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Dublin 2

30 March 2021
Re: Request for Update
Dear Ms. Fallon,

| refer to your letter dated 17 February 2021 concerning the investigation regarding EU funds for
training purposes in relation to the Garda College, Templemore. On behalf of the Garda Siochana
Ombudsman Commission, | wish to apologise to the Committee for the delay in responding to your
correspondence. Under the provisions of section 81 (4) (a) (x) of the Garda Siochana Act, 2005 (as
amended), | wish to make the following information available to the members of the Committee of
Public Accounts in response to your request.

As the Committee is aware, there are two separate strands to the GSOC investigation, both of which
originate from the concerns expressed by the Head of the Garda Internal Audit Section. Your request
refers to the strand concerning the administration of funds, largely sourced from the European Union,
for a number of policing programmes. These funds received from the European Union were to allow the
Garda Siochana, through various units within the organisation, to run seminars and conferences. These
seminars and conferences related to criminal matters affecting European Union states and were
designed to see if solutions could be brought forward to combat same.

GSOC’s investigation is a criminal investigation undertaken in the public interest, and as highlighted in
previous correspondence to the Committee, GSOC is limited in what information it can release at this
time, to avoid potentially prejudicing the criminal investigation. The COVID-19 pandemic has caused
unforeseen delays, which has regrettably impacted on the timeline for completion of the investigation.
The GSOC Senior Investigator in charge of the investigation has informed me that the investigation is
now at an advanced stage, with some final statements being arranged. GSOC is working to conclude
this investigation as rapidly as possible, however | am unable to provide a definitive date as to when the
investigation will conclude.
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The Commission would like the Committee to note that GSOC has an investigation team for its offices in
Dublin, Cork and Longford of less than 40 people. You will note from our 2019 Annual Report (the 2020
Annual Report will be with the Minister on 31 March) that in 2019 there were 40 referrals under section
102(1) of the Garda Siochana Act 2005, with 485 criminal investigations being opened in 2019. It is
likely an increased number of criminal investigations will be reported in the 2020 Annual Report as
complaints of all types increased during last year. Some criminal investigations are more complex than
others, such as the aforementioned investigation, but for all the complainants and gardai involved, their
cases are the most important to be investigated by GSOC.

Our investigation teams are also involved in non-criminal investigations (disciplinary), over 250 of which
were opened in 2019. Many criminal and non-criminal investigations are carried over from one year to
the next having regard to when in the year the complaint/referral was made as well as the complexity of
a given investigation. Please find enclosed an overview of the investigative process under the Garda
Siochana Act 2005 in diagram form to assist in understanding the legislative process currently in
operation.

We would hope from the above numbers alone you will see the challenge an oversight body with less
than 40 investigators has in dealing with complaints of various complexity in relation to a Garda service

of approximately 15,000 members.

We will keep you updated of any further progress but if you require any other information, please do
not hesitate to contact our office at the details below.

Yours sincerely,

Masy Zlen p\{f\q

Ms Justice Mary Ellen Ring
Chairperson

E: Secretariat@gsoc.ie
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Important streams that are not
displayed:
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OC if deemed appropriate.

A section 94(5) investigation can be
escalated to a s95 or s98 investigation by the
OC if deemed appropriate.

A section 95 investigation can be escalated
to s98 investigation, if considered

appropriate by the OC.

A section 106 examination can potentially
run parallel to any ongoing investigation.
A section 102 case can potentially run
parallel to any ongoing investigation
Section 93 can be invoked by GSOC at
anytime during an investigation.

$106(1)(a) — Ifthe OC considers it
appropriate - Examination of Practice, -

Complaint made
directly to An Garda
Siochanain
accordance with s85

Complaint made

Complaint is
forwarded to GSOC

by AGS

.| Record acopy of

directly to GSOCin
accordance with s83

S102 - Other
investigations by OC

Policy or Procedure for the purpose of the
prevention/reduction of complaints.

$106(1)(b) — The OC shall conduct an
Examination of Practice, Policy or
Procedure for the purpose of the

Notify the Garda
Commissioner of-
Specific policy, practice or
procedure to be examined
and the reasons for the
examination - s102(4)(b)&(c)

the complaint

Complaints/Section 102 Process — Overview

Written

Acknowledgement
to the Complainant

A

Notify the Garda

P»| Commissioner of
the Complaint

Admissibility
determination made

based on all information

supplied

Issue relevant
notification letters
& close case

Harm - 102(1) or
102(2)(b)?

$102(4) — OC decide to

investigate in the public interest

Or

S102(4)(A) — Authority request

the OC to investigate
Or

Begin s106(1)(a)

Y

R0491 (ii) PAC33

Send appropriate
notification &
documentation
(s88(2))

S90(IR)

YES

S92 - Where a case is not
inadmissible and cannot be
P resolved informally, The OC
will decide upon the next

prevention/reduction of complaints.
Upon request of the Minister(s106(b)(i))
or the Authority (s106(b)(ii))

'H_EE

."GSIO" = Garda Senior investigation Officer

"OC" = Ombudsman Cammission
"D,P.P." = Director OF Public Prosecutions
“Authority” = Policing Authority

"AGS5" = An Garda Slochdna

"NFAT = Mo Further Action

Y

riginated fro
$106(1)(b)?

o $102(5) — Minister request OC
to investigate.
$102(7)(a) or S102(7)(b)
NO > - 0C to consider
YES: investigation
\ 4 |

NO

Examine under s91
in order to make a
recommendation on

Y

Investigate?

phase of the case

action

L @

Issue relevant
I notification letters
& close case

Begin s95/s94(1)/

:ﬂu:tiun

1
plecision/opticn

Issue notifications
and supporting

accordance with

documents in

$88(2)

1
ginitial stages & Admissibility

1
#5102 origin cases

1
#5106 Examination
1

pinformal resolution

Conduct
Investigation

1
WCriminal Investigation [s98)
1

LoD

$101(6)

s94(5)

Send relevant

Wssciplinary Investigation [s95)
1

WDasciplinary Investigation [594(5)
Buperyised)
1

Prepare Report

—YESP>

Provide investigation

consideration of the OC
in accordance with s101

report for the

WDisciplinary Investigation [s94(1]
Winsupervised)
[ |

v

:ﬁ.n Garda Siochdna Process

:[}.P.P. Progess

Report sent to the

DPP

85500 Process

mm | |

==

L ]
’
'----------------------------l

’--
L

notifications & close [«
case
$101(7)
NO
NFA- S101(7)
S101(6)?
Ni
5957
YES
) /
Begin s95

Issue notifications
and supporting
documents in
accordance with
$88(2)

Conduct Investigation -
Provide opportunity to
Member(s) and Complainant
to be heard, present
evidence and make
submission (s95(1)(a)(b))

Prepare Report

$95(4)

Send report to
Garda |

Consider powers
under s96, if
required, to assist
investigation

Issue notifications and
supporting documentsin
accordance with s88(2) &

request the appointment of
GSIO from the GC

\ 4

GSIO appointed — GSOC
issue relevant notifications
and documentation

NO

Decides on next

END

Seek Consent of all

relevant Parties

Notify Garda
Commissioner of
Resolution of

$93/s94(1)/
94(5)/s95/s9

Complaint.
Consent
received from all
parties?
YES
Conduct Informal
Resolution YES
NO
Resolved?
GSOC Notifies Garda

relevant Parties of
final Outcome

x —VES _the type of
investigation
required > 595/5987
\ 4
- The OC shall report to Include recommendations of s93,
Col\r{r?r::ZstizigirS:he the Minister/Authority the OCin thereport
> nature of the with the results of the P»| (s106(5)(b)) and provide the »{ END
request(s106(4)(a)) examination - Garda Commissioner with a
q s106(5)(a) copy of the report - s106(5)(c)
S95 |
598 0 4(1
$94(5) Si( !
598 Issue notifications and

supporting documentsin
accordance with s88(2) &
request the appointment of
GSIO from the GC

v

GSIO appointed — GSOC issue
relevant notifications and
documentation

¢_l

Report Submitted
Agree Investigation

Strategy with GSIO
—s94 (5) (a-d)

Commissioner in
accordance with s97

Begin s98 or s101

S94(7)

Outcome sent to
GSOC and
complainant &
Member(s)

GSIO Conducts

investigation in line
with strategy

Complainant

offered a review of
the outcome

Report Submitted

onsider s94(
or s94(8)

GSIO conducts
investigation

Case
Closed -
END

Case
Closed -
END

Begin s95 or s98 in
accordance with
s94(11)(b)

Notify all relevant
parties of result of
Review

€N

YESP

Commissioner
reports back with
outcome of review

Request the Garda
Commissioner to
review investigation &
report back with their
outcome

S94(11)(a)

S94(11)(a) or
$94(11)(b)

YES

Further action
required?

Notify Garda

Review conducted

Commissioner of
review request

\ 4

in accordance with
s94(10)




	R0491 (i) PAC33 B Garda Ombudsman
	R0491 (ii) PAC33 B Garda Ombudsman
	Head of Bill Visualisation.vsdx
	Current Process



