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Ref:  S0300 PAC33 

 

 

Dear Ms Fallon 

 

I refer to your letter dated 16 April 2021 following discussion by the Committee at their 

meeting on 31 March 2021 on the subject of planning bonds. 

 

Please find attached at Appendix 1 the Department’s response to the Committee’s 

request for further information. 

 

If you have any questions on the attached please do contact me. 

 

Yours sincerely, 

 

 

Janet Jacobs 

Assistant Principal 

Departmental Finance Unit 
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Appendix 1 

 

Departmental Response to PAC – re further information on ‘Bond Surrender’ 

 

The Department wrote to the 31 local authorities on April 1, 2021 requesting 

information on ‘Bond Surrender’, specifically asking for the following: 

 

 Instances in which the above practice has occurred in the past five years; 

 The reasons for these instances; 

 The amount surrendered in each case; 

 The difficulties encountered by local authorities in retaining/accessing securities 

in the event of a default by the developer. 

 

The local authorities were also asked to indicate whether or not they had adopted the 

use of the CCMA Standard Development Bond template, which was aimed at addressing 

issues that have been experienced with use of security bonds. 

 

To date 20 responses have been received, with no local authority indicating that the 

practice of ‘Bond Surrender’ has occurred in the past five years. In some cases the partial 

release of funds, to the value of works completed, has occurred, but no evidence has 

been found of the practice of releasing or returning securities which have been lodged 

by a developer prior to the undertaking of a development, despite the failure of the 

developer to comply with all planning conditions or to satisfactorily complete the 

development. 

 

Notwithstanding this, local authorities have drawn attention to the following difficulties 

encountered in the use of security bonds: 

 

 The un-notified expiry of bonds; 

 The non-specific wording of bonds; 

 Inadequate amount of bonds; 

 Non-engagement and obstructionism on the part of bond providers; 

 The difficulties encountered by developers in obtaining bonds; 

 The insistence by bond providers that local authorities carry out works prior to 

the release of bonds, for which local authorities do not have funds. 
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Nine local authorities have indicated that they have adopted the CCMA template, or 

adapted it to their own needs. Others have indicated that they only accept non-cash 

bonds as a last resort.  

 

With regard to the specific information requested by the Committee in its latest 

correspondence, local authorities have already indicated that the amount provided for 

in many bonds is not adequate to address the incomplete works that remain following 

default and that the balance falls on the local authority to fund.  The difficulties faced 

by local authorities in accessing bonds from bond-providers, and the unexpected expiry 

of bonds, also shows that the security of bonds is often not guaranteed. 

 

The Department will write again to the local authorities requesting the further 

information specified by the Committee, and upon receipt of all returns (including those 

outstanding from previous correspondence) will compile a report on the issue. 

 

 


