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Office of the Secretary General 
Department of Education and Ski lls 

Subject: Follow-up to the Committee of Public Accounts Hearing on 2018 and 2019 
Appropriation Accounts of the Department of Education and Skills (21 October 2020) 

Ref: S000S0 PAC33 

Dear Mr Savage, 

I refer to your letter of 29 October regarding follow-up to the above meeting of the 

Committee of Public Accounts. 

I attach herewith notes for the information of the Committee in respect of the items which 

you raised in your letter. 

Yours sincerely, 
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~ 
Sean 6 Foghlu 
Secretary General 

Sraid Maoilbhrfde , Baile Atha Cliath 1, Eire 
Marlborough Street, Dublin 1 Ireland 
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Information Notes for the Committee of Public Accounts 
Department of Education 

Item 1: Top three suppliers of prefabricated units 

At the 31st December 2019 there were 180 entities renting accommodation 
(prefabs/land/buildings) to primary and post-primary schools of which 30 were prefab 
suppliers. The three top suppliers of rented accommodation accounted for 28.9% of the total 
2019 rental budget. 

The three largest suppliers of rented accommodation in 2019 were lnstaspace, Roadmaster 

Caravans Ltd and Portakabin (Ireland) Ltd . 

Item 2: Longest-standing rental agreement for temporary school accommodation 

Cahir Boys National School, Co. Tipperary who are due to amalgamate with Our Lady of Mercy 

National School as soon as their new 16 classroom school building is completed (currently 

under construction) have been renting a 25m2 SET room since the ist March 2000 and is the 

longest prefab rental agreement for temp~r.ary school accommodation . 

Item 3. Postal and telecommunication services 

The breakdown of the €13.8 million spend under postal and telecommunications services, 
including the amount spent on the postage of payslips is as follows : 

Total 

Description of e>cpenditure 

service €000 

Postage -Payslips 10,210 

Postage Other . 2,654 

Telecommunications 890 

Total 13,754 

The service delivered under "Postage - Other" includes general postage from the 

Department's offices and bulk mailing of materials to schools both by general post and 

through use of couriers where it is economically advantageous to user a courier service rather 

than the postal service. 

The cost shown for telecommunications includes costs related to switchboard operations and 

mobile telephone usage. 

1 



R0202 PAC33 B

Item 4. Companies used by State Examinations Commission-Grades Standardisation Process 

No external contractor is engaged in relation to the standard setting system used by the SEC 

for the state examinations each year. This work is done within the SEC, as outlined in the 

document, Setting and Maintaining Standards in the State Examinations, which is available on 

SEC website at https://www.examinations.ie/misc-doc/BI-AU-67246950.pdf. 

However, some external services were engaged to provide online marking services for the 

SEC in 2019. On-line marking involves examiners contracted by the State Examinations 

Commission (SEC) viewing scanned images of candidate scripts on screen, (instead of looking 

at the original paper version). The scripts are scanned following receipt from the examination 

centres and thereafter are an electronic document. There is no significant change for 

candidates who sit their examinations in the normal way. 

The adoption of on-line marking, a key objective in the SEC' s Statement of Strategy 2017-2021, 
represents a transformational change, which is in line with public service reform and 
modernisation objectives, and Government digital strategies and which will equip the SEC to 
address future challenges. The move from a paper-based marking model to one which is 
technology enabled provides more efficient service delivery and improved turnaround times, 
improved quality management and enhanced security. Online marking facilitates high quality, 
reliable marking of candidates' examination responses and use of online marking by 
examinations providers is part of a global trend with the stability ofthe technology established 
for more than 10 years. 

The SEC successfully used an on line marking system to mark one third of all Leaving Certificate 

and Junior Cycle examinations scripts in 2019. This followed a pilot phase in 2016 and 2017. 

RM ·Education Ltd, a UK based company, was contracted, following an OJEU Tendering 

Process, to provide on-line marking services that would see full migration to on line marking 

in the three-year period 2019-22. The maximum duration of the contract is five years from 

the delivery of the 2019 examinations cycle to the completion of the 2023 cycle. All 

examination scripts are scanned and marked in Ireland. 

In 2019, 20 examinations components comprising 370,000 examinati9n scripts were marked 

online by over 1000 examiners. This large-scale movement to online marking in 2019 was 

instrumental to the SEC's capacity to reform the Leaving Certificate appeals process that year 

and to arrange for the issue of the appeal outcomes some three weeks earlier than had been 

possible heretofore. 

In 2020, it had been planned to expand the use of online marking to include a further 16 

components, 580,000 scripts and 900 examiners but as the examinations did not take place 

these plans were set aside although online marking will be used for marking certain subjects 

at the November Leaving Certificate examinations. For the 2021 examinations, plans for at 

scale adoption of online marking will continue when it is intended that 62 examination 

components comprising over 900,000 scripts will be marking by over 3000 examiners. 
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Item 5: Payroll System Timeframes 

The Department directly operates four payrolls, namely Primary, Post Primary, Non-teaching 

staff and Retired. There are 130,000 school staff paid on a fortnightly basis on the payrolls. 

The serving payrolls are extremely complex companed to other public sector payrolls due to 

the large numbers of casual employees employed as replacements for teachers absent on 

approved leave. Approximately nine thousand casual employees are paid on a fortnightly 

basis. 

The implementation of a new . payroll system could take between 3-4 years due to the 
complexity described above. This is made up of 1 year of procurement and 2-3 years to design, 
build, test, implement and roll out. The most optimistic timeline for the implementation of a 
new payroll system to replace paper payslips is late 2024. 

An interim payroll upgrade is currently underway and is due to be completed in the latter part 
of 2021. While the primary purpose of this upgrade is to receive continued support from the 
Department's vendor. On completion of this upgrade it is intended to explore the introduction 
of an online payslip solution. _ 

Item 6. Process for Accelerated Procurement 

In addition to the standard governance and approval! processes for the sourcing of goods and 

services, the Department implements an additional oversight process for proposed contract 

awards over €25,000 that require rapid consideration and activation. Such cases are 

exceptional and are usually driven by urgent factors or compelling business reasons. 

Procurement Review Committee 

Arising from Circular 40/02 the Department established a Procurement Review Committee 

(PRC) at Management Board level to review proposals to award contracts for _goods and 

services without having a competitive process. These proposals are submitted and approved 

by senior line managem~nt (principal officer and assistant secretary levels) within the 

business area as they remain responsible for the award and management of their contracts. 

Business units and managers within the Department are obliged to set out a comprehensive 

business case outlining the circumstances which iis brought to the Procurement Review 

Committee for consideration . 

The requirement to submit cases to the Procurement Review Committee also applies to any 

proposal to extend an existing contract where such an extension is not specifically provided 

for in the original tender/contract. 

All such cases that result in an award of contract are reported in the Department's declaration 

under Circular 40/02. 

Remedies and Penalties 
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The Department, in procuring goods and services aims to set out the withholding of specified 

retention amounts as a result of an unsatisfactory service or product. This includes setting out 

the responsibilities of all parties and the actions that can be taken for breach of contract. 

Item 7: Public Private Partnerships- Refinancing and Proiect Variations 

Refinancing 

Under the terms and conditions of the PPP contract, the State cannot require a PPP company 

to proceed with a refinancing. However, the National Development Finance Agency (NDFA), 

acting as financial adviser to the Contracting Authority, can request a PPP company to 

investigate the opportunities for refinancing. PPP project funding may be refinanced by the 

PPP Company, with the consent of the State partner, during or after the construction phase. 

The refinancing gain is shared between the PPP Company and the State partner under terms 

outlined in the PPP contract. 

Proiect Variations on Cork School of Music and National Maritime College of Ireland 

The Cork School of Music (CSM} and National Maritime College of Ireland (NMCI) PPP projects 
are paid for by way of a monthly Unitary Charge over a 25 year operating period. There are 
two main factors which contribute to the difference in outstanding financial commitments for 
these projects. 

First, NMCI is in year 16 and CSM is in year 13 of a 25 year contract. Therefore, there are three 
additional years of financial commitments relating to the CSM project. 

Second, the Unitary Charge payments for NMCI are based on a different financial model to 
CSM, relating to the structure of the debt terms obtained by the successful bidder at the time. 
The Unitary Charge payments for NMCI were more front-loaded in the earlier years of the 
contract, meaning a decreased level of commitments in later years, compared to CSM where 
the payments are spread more evenly across the 25 years. 

Item 8: Legal Claims against the Department 

During the session Deputy Murphy referred to average compensation payments and average 
legal costs as she understood them based on Table 6.4 (page 40) in the 2018 Appropriation 
Account and the equivalent Table 6.2 (page 47} in the 2019 Appropriation Account. 

The amounts quoted by the Deputy as the average compensation award and legal costs do 
not take account of the following: 

■ A claim may be made or initiated in a different year to the year in which any settlement 
is ultimately made or paid; 

■ Not all claims made result in the making of an award; and, 
■ The payment of legal costs can arise in a different year to the year in which a claim 

was made or a settlement made. 
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It can be noted that legal costs (including settlement awards) totalled €2.289m in 2017; 
€2.265m in 2018 and €2.508m in 2019. These figures include damages, agency and plaintiff 
legal cost and other expert costs for all claims under the Minister of Education and Skills 
(including community and comprehensive schools, model schools, national agencies under 
the aegis of the Department and historical abuse cases). 

The NTMA is a State_ body which provides asset and liability manageme_nt services to 

Governm~nt and is designated as the State Claims Agency when performing the claims 

management, risk management and legal cost management functions delegated to it under 

the National Treasury Management Agency (Amendment) Act 2000 and the National Treasury 

Management Agency (Amendment) Act 2014. Thei SCA was given complete authority in 

managing legal cases and it and consults with the Department on its ongoing strategy in 

dealing with cases taken against the State and it takies account of any concerns raised by the 

Department in this regard . 

Whilst the Committee has referenced claims that are being managed by the SCA; it may be 
helpful to note the position more generally regarding litigation involving the Department. The 
State Claims Agency manages claims for damages taken against the State usually in respect 
of personal injuries. However, other categories of litigation involving the Department -
usually but not exclusively taken by way of Judicial Review - is managed by or through the 
Chief State Solicitor1 s Office and the Attorney General1s Office as appropriate. In such cases, 
legal costs incurred by the State in defending proceedings instigated against the Department, 
are not met directly by the Department. In accordance with financial procedures in cases 
involving damages or compensation against the State, costs are generally charged to the Chief 
State Solicitor's Office Vote as sanctioned by the Attorney General. The Department may be 
required to meet the legal costs of Applicants/Plaintiffs where there is a settlement or an 
order for costs again~t the State in cases where the Minister is a named party. 

Item 9: School Transport Scheme Surplus 

The 1975 Summary of Accounting Arrangements forms the basis of the payment to Bus 

Eireann for the operation of the School Transport Scheme. The school transport scheme is a 

demand-led service based on the number of eligible children who apply to avail of 

transport. In addition to recovering its direct costs, under the terms of the 1975 agreement, 

Bus Eireann _is entitled to a payments to cover indirect costs involved in running the School 

Transport Scheme. This payment is calculated at calculated at 13% of certain direct costs and 

is known as the Transport Management Charge (TMC). The consequence of this calculation 

was that as direct costs increased, the TMC payment due to Bus Eireann also increased. Under 

the terms of the arrangement, any portion of the TMC paid to Bus Eireann that weren 1t 

expended duri!'lg the year in question were ring-.fenced for expenditure on the School 

Transport Scheme. During the period 2008-2014 the balance of the surplu·s (ring-fenced 

funds) rose to €11.7 million. Expenditure related to the School Transport Scheme was charged 

against this surplus during this period. Please see below table setting out details of the TMC. 
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With effect from 2015, the TMC was capped at €11.3 million per annum and the balance of 

the surplus was reduced to €6.7 million in 2018 following expenditure by Bus Eireann that 

was directly related to the School Transport Scheme. 

In August 2017, The Comptroller and Auditor General (C&AG) issued a report on the provision 

of school transport. The C&AG report referenced a surplus in the TMC element of the 

costs. This amount was held by way of an uncommitted reserve by Bus Eireann to be used 

solely for the purposes of the school transport scheme. Following the C&AG report in 2017 

the uncommitted reserve was recorded as a prepayment/advancement to Bus Eireann in the 

Department's appropriation accounts in the year ended 31 December 2017. As there were 

no immediate plans in place to commit these funds within the School Transport Scheme it 

was decided to recoup the balance of €6.7m to the exchequer in December 2018, as outlined 

to the Committee at the hearing of 13th December 2018. 

Schools Summary- Transport Management Charge 

2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 

Actual Actual Actual Actual Actual Actual Actual Actual Actual Actual Actual Actual Actual 

€'000 €'000 €'000 €'000 €'000 €'000 €'000 €'000 €'000 €'000 €'000 €'000 €'000 

2019 

Actual 

€'000 

BE Gross Costs of School Transport Scheme 134,718 152,778 170,275 170,997 165,677 163,290 162,047 162,597 163,524 162,955 169,350 175,120 186,045 204,173 

STMC 

Transport Charge Element of Cost 14,845 16,840 18,465 18,715 18,200 16,700 15,000 15,000 15,000 11,286 11,116 11,000 10,630 10,539 

Total 14,845 16,840 18,465 18,715 18)00 16,700 15,000 15,000 15,000 11,286 11,116 11,000 10,630 10,539 

Expenditure 

Direct and Indirect Support 6,023 6,187 6,274 6,832 6,899 6,401 6,428 5,750 8,039 7,318 7,367 6,670 7,476 8,430 

Indirect Regional Costs 4,350 4,517 4,895 4,595 4,442 4,237 4,094 3,880 3,361 2,668 2,449 3,030 1,854 1,241 

Property Charge 2,500 2,500 2,500 2,500 2,500 2,500 2,500 2~00 2,500 1,300 1,300 1,300 1,300 868 

Contribution 1,972 3,636 4,796 4,788 4,359 3~62 1,978 2,870 1,100 0 0 

Total 14,845 16,840 18,465 18,715 18,200 16,700 15,000 15,000 15,000 11,286 11,116 11,000 10,630 10,539 

Contribution as Percentage of Cost 1.46 2.38 2.82 2.80 2.63 218 1.22 1.77 0.67 0.00 0.00 0.00 0.00 0.00 

Contribution 1,972 3,636 4,796 4,788 4,359 3,562 1,978 2,870 1,100 

Opening Balance fiom PY 337 274 2,786 4,314 8,083 8,195 9,763 11,733 11,999 11,199 6,915 6,783 

Charges Against Contribution ·1,635 ·3,699 ·2,284 -3,260 -590 -3,450 -410 -900 -834 -800 -4,284 .132 

Payment to DoES · Deduction made to Novemberaccount as processed on 12/12/2018 -6,676 

Closing Balance-Available Risk Reserve 337 274 2,786 4,314 8,083 8,195 9,763 11,733 11,999 11,199 6,915 6,783 0 
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*Charges against contribution include contribution to capital investment, contribution to 

voluntary severance programmes, pensions, investment in fleet, investment in IT and 
telephony systems. 

Item 10: Fraud & Irregularities 

Each year, in the context of the annual Appropriation Accounts, the Secretary General is 

obliged to report to the Comptroller and Auditor General all incidences of irregularities, fraud 

and misappropriation of funds which may have come to attention in the previous year, 

including any such occurrence within agencies or bodies. The Finance Unit within the 

Department maintains a record of all instances of fraud reported to it, including internal 

fraud, third party fraud or such instances occurring in agencies or bodies within the 

Department's remit. This record includes details of re~ported frauds/irregularities, subsequent 

action and resolution. 

All suspected frauds that are notified to the Department are investigated. Where a fraud case 

is confirmed, a process is put in place to seek recovery of any loss to the Department. This 

may include, depending on the facts of the particular case, reporting the cases incident to An 

Garda Sfochana. 

Three cases of fraud and two cases of suspected fraud /irregularities with a total value of 

€111k were reported in the 2019 Appropriation Accounts that were submitted to the C&AG 

in March 2020. Two of the fraud cases with respective values of €15,400 and €5,200 were 

perpetrated in an aegis body of the Department. These cases have both been referred to An 

Garda Sfochana. Both Gard a investigations are ongoing and have been delayed due to Covid-

19 restrictions. The remaining case arose within the Department and involves a supplier and 

it has a value of €89,300 and did not result in any lloss to the Exchequer. This case has not 

been referred to An Garda Sfochana but is the subject of High Court proceedings that have 

been instigated by a third party. 

Two cases of suspected fraud were reported. One case with a value of €1,100 arose in an 

aegis body and has been reported to An Garda Sfochana as a suspected fraud case that is 

currently under investigation. The s~cond case arose in a school and remains under 

investigation with no decision yet made whether to report to An Gard a Sfochana and no value 

has been determined. 

A further case arose within the Department that was discovered prior to certification of the 

2019 Appropriation Accounts by the C&AG. At the time the case remained under investigation 

and no value had been identified. The value has since been identified as €1,500. The 

investigation is now complete with no decision yet made whether to report to An Garda 

Sfochana. 
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