
An Roinn Dli agus Cirt 
agus Comhionannais 
Department of Justice 
and Equality 

Oifig an Ard-Ru.nai I Office of the Secretary General 

Ms. Eilis Fallon 

Committee of Public Accounts 
Leinster House 
Dublin 2 

13 December 2019 

Dear Ms. Fallon, 

I refer to your recent correspondence seeking briefing on (1) the operation of the Assisted Decision
Making (Capacity) Action 2015 and (2) the 50% of road traffic cases which do not result in 
convictions, to include a breakdown of the reason for the cases being struck out. 

Firstly, the Assisted Decision-Making (Capacity) Act 2015 provides a modern statutory framework to 
support decision-making by adults with capacity difficulties. The Act was signed into law on 30. 
December 2015 but has not yet been fully commenced. The Act provides for the establishment of 

new administrative processes and support measures, including the setting up of the Decision 

Support Service (DSS) within the Mental Health Commission (a body under the Department of 
Health). The DSS is working towards being operational and ready for the commencement of the 
main provisions of the Act. In addition, work is continuing to ensure that the necessary staff 
resources, processes, IT system, expert panels, codes of practice and regulations will be in place so 

that the DSS will have the capacity to be up and running effectively. There are many complex strands 
to this preparatory work, including the involvement of multiple organisations. 

A high-level Steering Group comprising senior officials from the Department of Justice and Equality, 

the Department of Health, the Mental Health Commission and the Courts Service, together with the 
Director of the DSS, is overseeing the establishment and commissioning of the Decision Support 
Service and this work is ongoing. A number of provisions of the 2015 Act were commenced in 

October 2016 in order to progress the setting up of the Decision Support Service. The Assisted 
Decision-Making (Capacity) Act 2015 (Commencement of Certain Provisions) Order 2016 (S.1. No. 
515 of 2016) commenced provisions of the Act to enable the recruitment of the Director of the 
Decision Support Service. Ms Aine Flynn was appointed Director of the Decision DSS on 2 October 
2017. 

The commencement of Part 8 of the Act, which provides a legislative framework for advance 

healthcare directives, is a matter for, the Minister for Health. The key preparations are being put in 
place under the oversight of the Steering Group to allow for further commencement orders for the 
provisions of the 2015 Act to be made when the DSS is ready to roll out the new decision-making 
support options. 

In terms of funding, the 2018 Budget provided for an allocation of €3 million for the DSS in a new 
subhead D. 10 of the Justice and Equality Vote. €2.111 million of the 2018 allocation was drawn 
down. €3.5 million was allocated for the Decision Support Service for 2019. The 2020 Budget 

provides for an allo'cation of €3.5 million for the DSS. 
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In relation to the 50% of road traffic cases which do not result in convictions, as noted by Deputy 
Munster, the figures in question refer to data released by the Court Service of Ireland in response to 
a Parliamentary Question in May, and subsequently reported in the media. The data showed that -
in the period of 1 January 2017 to 31 May 2019 - a total of 7,856 offences were before a judge for 
'holding a mobile phone while driving'. Of this figure, 3,970 offences {51%) resulted in a conviction, 
while the remaining 3,886 offences did not. 

While there are many potential non-conviction outcomes, data from the Courts Service showed that 
67% of the 3,886 offences in question were struck out by the Judge. Unfortunately, the Courts 
Service does not record the reasons for the strike out and, in the main, prosecuting Gardaf do not 
offer to the Court reasons as to why a matter should be struck. While further disaggregation of this 
cohort is not available, such reasons could include the Judge not being satisfied that the summons 
was properly issued, or properly served on the accused. Separately, an additional 27% of offences 
were either dismissed or withdrawn. An offence may be dismissed when a judge finds the defendant 
not guilty, while a Judge may withdraw an offence at the request of An Garda Sfochana. Finally, the 
remaining 6% of non-conviction offences include court outcomes such as 'probation orders', 'poor 
box donations' or offences 'taken into consideration', i.e. the offence has been taken into account 
with another offence. 

3,886 non-convicted offences is not an inconsiderable amount, however, it is important to put this 
figure into context. Across the 29 months under question, An Garda Sfochana issued a total of over 
73,400 fixed charge notices for the offence of 'holding a mobile phone while driving' . This means 
that the 3,886 offences - which resulted in a non-conviction outcome at court - accounted for 
approximately 5% of the total offences detected in the time period. 

Separately, while not contained in the letter, it was also raised during the hearing on 14 November, 
that a written update on the progress of the High Level Group on the Fines (Payment and Recovery) 
Act 2014 should be sent to the Committee. I can advise that the Group has met on three occasions 
to date and a further meeting is being scheduled for mid-January, following which it is intended to 
provide the Committee with a detailed, substantive reply. 

I trust this satisfies your request. 

Yours sincerely, 

Secre ary General 
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