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Appendix 1

Scrúdú ar Ráiteas Airgeadais GNBS, 2019

NATIONAL ASSET MANAGEMENT AGENCY
Meeting Date:8 October 2020
Link to Transcript
Principal Purpose of the Meetings:
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•

National Asset Management Agency (NAMA) Financial Statements 2019

•

C&AG Special Report 109 – NAMA’s management and disposal of the Project Nantes
loans

INTRODUCTION
The National Asset Management Agency (NAMA) was established in December 2009 under
the National Asset Management Agency Act 2009.1 The Act sets out the role and function of
the agency, which is to acquire and manage property related loans from commercial banks
and ultimately to dispose of these loans and related assets in a manner that protects the
State’s interests. Once this is achieved NAMA will cease to exist and the full wind-down of
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NAMA is expected to be completed by 2025.
In December 2019 the C&AG published Special Report 109 – NAMA’s management and
disposal of the Project Nantes loans. The report followed concerns that were raised with the
Committee of Public Accounts and with the Office of the Comptroller and Auditor General
about the sale by NAMA in 2012 of certain loans, to a Luxembourg-based company, ClairvueNantes Luxco SARL (Clairvue). The concerns raised about the loan sale, which was referred
to by NAMA under the code name Project Nantes, were in relation to:
•

the adequacy of the process used by NAMA when selling the Project Nantes loans,

•

the price achieved for the loans, and

•

whether the sale had breached statutory restrictions on the sale by NAMA of bank assets.

The Comptroller and Auditor General decided to carry out an examination of NAMA’s
acquisition, management and disposal of the loans in accordance with the provisions of
Section 9 of the Comptroller and Auditor General (Amendment) Act 1993.2

1
2

http://www.irishstatutebook.ie/eli/2009/act/34/enacted/en/html
http://www.irishstatutebook.ie/eli/1993/act/8/enacted/en/print#sec9
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RECOMMENDATIONS ISSUED BY THE C&AG IN SPECIAL REPORT 109
There were no specific recommendations arising from the Comptroller and Auditor General’s
(C&AG) Special Report 109 – NAMA’s management and disposal of the Project Nantes loans.
However, the report includes a number of conclusions in relation to specific aspects of NAMA’s
management of the processes involved in the sale of the loans. The Committee endorses
these conclusions.
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ISSUES IDENTIFIED AND CONCLUSIONS REACHED BY THE COMMITTEE OF
PUBLIC ACCOUNTS

Based on its examination of NAMA’s 2019 Financial Statements and C&AG Special Report
109, the Committee has reached the following conclusions: -
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Issue 1 – Undervaluation of the Project Nantes loans and lack of
a competitive sales process:
NAMA acquired the Project Nantes loan bundle for €46.2m. However, in 2006
the loan bundle had a par value of €307 million and the purchase price
represents an 85% discount. NAMA then miscalculated the target price for the
Project Nantes loans and achieved just €38.6 million when it subsequently sold
Project Nantes. NAMA also decided to sell the loans based on appraisals
conducted two years beforehand.
Further, NAMA granted ‘exclusivity’ for the sale of the loans to Clairvue-Nantes
Luxco SARL (Clairvue) for six months, which prevented NAMA from engaging
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with other potential buyers.
Conclusion 1:
The Committee is of the opinion that NAMA’s miscalculation and the decision not
to seek up-to-date appraisals of the Project Nantes loan portfolio directly resulted
in a loss of approximately €10 million to the taxpayer. This, coupled with the lack
of a competitive sales process, has resulted in a total potential loss to the
taxpayer of approximately €29 million.
The Committee was informed by NAMA that since the sale of Project Nantes in
2012 all property is sold on the open market to ensure competitiveness in the
sales process. The Committee welcomes this information. The Committee also
welcomes the information provided by NAMA that it now has a centralised IT
system to reduce the potential for further miscalculations. However, as the
revelation with regard to issues with Project Nantes arose outside of NAMA the
Committee remains concerned and does not believe it has received adequate
assurances that similar matters could not have occurred with other sales.
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Issue 2 – Detailed research:
The Project Nantes loans were part of a larger loan portfolio being managed on
behalf of NAMA by asset management company Avestus. Following the sale of
Project Nantes, it was discovered that one of the directors of Clairvue had previously
been a director of Avestus. This was not disclosed to NAMA before the sale was
complete.
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Conclusion 2:
While this was not in breach of the NAMA Act 2009, the Committee is of the opinion
that NAMA should have done more to investigate the connections between
companies managing assets on its behalf, and the companies seeking to purchase
NAMA loan portfolios. The Committee believes that the circumstances that existed
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allowing this to occur represent a failure of due diligence.
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Issue 3 – Residential Housing provision:
Under Section 2(b) of the NAMA Act, NAMA’s objectives include protecting the
interests of taxpayers, and contributing to the social and economic development of
the State. In 2015 NAMA informed the Minister for Finance that it could potentially
contribute 20,000 units to Ireland’s housing stock from 2016-2020. However, NAMA
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stated that construction delays due to Covid-19 have led to the target for completion
being extended until the end of 2021.
During its engagement the Committee raised concerns regarding planning
permission for approximately 7,300 properties on NAMA owned land that have yet
to begin construction. It was noted that funding has been provided for 1,100 of these
properties.
Conclusion 3:
The Committee notes NAMA’s explanation that construction delays due to both
COVID-19 and other issues outside of its control - such as water infrastructure and
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access to sites with planning permission - have led to delays in construction.
However, the Committee is of the opinion that NAMA must continue to work to
ensure that the target of 20,000 residential units is met by the end of 2021.
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Issue 4 – Lack of documentation in the sale of the Avestus portfolio:
During the sale process NAMA informed Avestus that it aimed to achieve a €125.5
million repayment target on the sale of its loan portfolio. As the debtor, Avestus was
given six months to obtain a buyer who could meet this target. NAMA did not
document this communication process or put the proposal in writing to Avestus.
Consequently, there is no formal record of the agreement.
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Conclusion 4:
The Committee is of the opinion that the lack of documentary evidence of the sale
of the Avestus portfolio resulted in a lack of transparency in the process. The
Committee believe this to be a blatant failure of NAMA to implement appropriate
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levels of transparency and good practice.
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Appendix 1 Committee Membership
The following TDs were members of the Public Accounts Committee when the report was
agreed: -
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Colm Burke

Fine Gael

Jennifer Carroll MacNeill

Fine Gael

Matt Carthy

Sinn Féin

Cormac Devlin

Fianna Fáil

Alan Dillon

Fine Gael

Neasa Hourigan

Green Party

Marc MacSharry

Fianna Fáil

Paul McAuliffe

Fianna Fáil

Imelda Munster

Sinn Féin

Catherine Murphy

Social Democrats

Verona Murphy

Independent

Duncan Smith

Labour Party

Brian Stanley
(Chair)

Sinn Féin
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Appendix 2 Committee Terms of Reference
Dáil Standing Order 218 ― Committee of Public Accounts
(1) There shall stand established, following the reassembly of the Dáil subsequent to a
General Election, a Standing Committee, to be known as the Committee of Public Accounts,
to examine and report to the Dáil upon—
(a) the accounts showing the appropriation of the sums granted by the Dáil each year
to meet the public expenditure and such other accounts as they see fit (not being
accounts of persons included in the Second Schedule of the Comptroller and Auditor
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General (Amendment) Act 1993) which are audited by the Comptroller and Auditor
General and presented to the Dáil on an annual basis, together with any reports by the
Comptroller and Auditor General thereon;
(b) the Comptroller and Auditor General’s reports on his or her examinations of
economy, efficiency, effectiveness evaluation systems, procedures and practices; and
(c) other reports carried out by the Comptroller and Auditor General under the Act.
(2) In considering particular accounts pursuant to paragraph (1)(a), the Committee shall
(a) the volume or quality of services or other outputs delivered, and
(b) associated expenditure, over time, it can be demonstrated that value for money has
or has not been achieved.
(3) The Committee shall bring conclusions and recommendations reported to the Dáil pursuant
to paragraph (1)(a) in relation to particular accounts to the attention of the relevant Committee
established pursuant to Standing Order 95.
(4) The Committee may suggest alterations and improvements in the form of the Estimates
submitted to the Dáil and shall bring any such suggestions as reported to the Dáil to the
attention of the Committee on Budgetary Oversight.
(5) The Committee may proceed with its examination of an account or a report of the
Comptroller and Auditor General at any time after that account or report is presented to Dáil
Éireann.
(6) The Committee shall have the power to send for persons, papers and records.
(7) Paragraphs (4) to (9) inclusive of Standing Order 96 shall not apply to the Committee.
(8) Every report which the Committee proposes to make shall, on adoption by the Committee,
be laid before the Dáil forthwith whereupon the Committee shall be empowered to print and
publish such report together with such related documents as it thinks fit.

Examination of NAMA’s 2019 Financial Statement

examine whether, having regard to changes in―
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(9) The Committee shall present an annual progress report to Dáil Éireann on its activities and
plans.
(10) Notwithstanding the provisions of paragraph (1) of this Standing Order, the Committee
shall have the power to examine and report upon a specific matter of general public interest
relating to the appropriation of public moneys, which is not comprehended by appropriation
accounts or reports of the Comptroller and Auditor General within the meaning of paragraph
(1), subject to―
(a) a positive determination having been made by the Committee on Remit Oversight
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under Standing Order 93A pursuant to a request by the Committee of Public Accounts
under Standing Order 93B for an extension to its orders of reference for the purpose
of examining the matter; and
(b) the approval of the Dáil by way of an appropriate motion under Standing Order 93B
to instruct the Committee in conducting its examination of the matter.
(11) The Committee shall refrain from—
(a) enquiring into in public session, or publishing, confidential information regarding
the activities and plans of a Government Department or office, or of a body which is
subject to audit, examination or inspection by the Comptroller and Auditor General, if
so requested either by a member of the Government, or the body concerned; or
(b) enquiring into the merits of a policy or policies of the Government or a member of
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the Government or the merits of the objectives of such policies.
(12) The Committee may, without prejudice to the independence of the Comptroller and
Auditor General in determining the work to be carried out by his or her Office or the manner in
which it is carried out, in private communication, make such suggestions to the Comptroller
and Auditor General regarding that work as it sees fit.
(13) The Committee shall consist of thirteen members, none of whom shall be a member of
the Government or a Minister of State, and four of whom shall constitute a quorum. The
Committee and any sub-Committee which it may appoint shall be constituted so as to be
impartially representative of the Dáil.
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Appendix 3 Witnesses and References
The Comptroller and Auditor General Mr. Seamus McCarthy is a permanent witness to the
Committee and attends all of its engagements.
The following table contains the names of witnesses who provided information to the
Committee during its meeting on 8 October 2020:
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National Asset Management Agency
Mr. Brendan McDonagh

Chief Executive Officer

Mr. Aidan Williams

Chairman

Mr. Jamie Bourke

Head of Strategy and
Communications

Ms Noelle Condon

Chief Financial Officer

Information from the following sources also informed the Committee’s conclusions and

References
Transcript 8.10.2020
National Asset Management Agency Financial Statements 2019
C&AG Special Report 109 – NAMA’s management and disposal of the Project Nantes loans
NAMA Business Update to Oireachtas Committee of Public Accounts – 8 October 2020
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