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I would like to thank the Committee for the invitation to address it in relation to aspects of the 

challenges that arise from the prospective withdrawal of the UK from the European Union. 

I am a solicitor and consultant on Human Rights Law.  I was formerly a member of the Irish 

Human Rights Commission and I am currently the Irish member of the Council of Europe’s 

Commission Against Racism and Intolerance (ECRI).  My remarks today are made in my 

personal capacity, however. 

Citizenship and the Belfast/Good Friday Agreement 

The Agreement between the UK and Irish governments (the Good Friday Agreement) contained 

a specific recognition of  “the birthright of all the people of Northern Ireland to identify 

themselves and be accepted as Irish or British or both as they may so choose”.  It went on to say 

that the two governments “confirm that their right to hold both British and Irish citizenship is 

accepted by both governments and would not be affected by any future change in the status of 

Northern Ireland”. 

This was a very significant acknowledgement by the UK government of the legitimacy of the 

expression of Irish identity and the holding of Irish citizenship by residents of Northern Ireland.  

It helped to build confidence in the peace settlement in Northern Ireland and assurance that the 

settlement was based on parity of esteem between those expressing an Irish identity and those 

expressing a British identity.  It also, of course, involved recognition by the Irish government of 

the legitimacy of expressing a British identity. 

This was reinforced by the removal of border controls which allowed “seamless” traffic across 

the border in both directions, which has also led to growing familiarity and understanding 

between North and South.  All of this was greatly facilitated by the membership of the EU by 

both the UK and Ireland. 

If ‘Brexit’ results in a “hard border” or the establishment of immigration or other border controls, 

it would seriously undermine the sense of security and acceptance of Irish identity created by the 

acknowledgement of the right to Irish citizenship and could re-kindle a sense of isolation and 

alienation among those holding an Irish identity in Northern Ireland. 

It would also begin to undo the effect of the growing cross-border links that have developed over 

the last almost 20 years and it would, of course, greatly inconvenience and anger the very large 
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numbers of people who cross the border every day to go to work, school, sporting events and to 

visit family and friends.  

The UK government have said they do not wish to see a “hard border” and in fact that they want  

“as seamless and frictionless a border as possible” (The United Kingdom’s exit from and new 

partnership with the European Union, Chapter 4, White Paper February 2017).  The problem 

here is the qualification “as possible”.  The border will, of course, be a border between the UK 

and the EU and there will be pressure on both sides to have immigration controls. 

I would suggest that the Irish government should oppose this strongly in the interests of 

protecting and strengthening the peace settlement and in the interest of protecting its own 

citizens, given that a very substantial number of persons living in Northern Ireland now hold 

Irish passports and that almost the entire population are entitled to do so.  In addition the Irish 

government cannot facilitate curbs on the free movement of other EU citizens. 

How can this problem be resolved? 

I would suggest that the Irish government should press for no restrictions on travel between 

North and South and that any immigration controls that the UK wishes to impose should be 

located at the entry points to Great Britain, i.e. England, Scotland and Wales.  Residents of 

Northern Ireland should be able to use normal identification documents such as driving licences 

rather than passports so that passports are not required to move between parts of the UK. 

If the Common Travel Area is retained, as I hope it will be, residents of the Republic could use 

similar identification documents. 

If there is opposition to this by any interests in the EU, it could be pointed out that that the 

situation in Northern Ireland is both unique and somewhat fragile. It is unique in that the UK 

government acknowledges the right of residents there to be citizens of another state (which is an 

EU member), that very many residents are Irish citizens and that almost all are entitled to be Irish 

citizens, and therefore EU citizens, if they so choose. 

There are examples of other situations where the EU has been able to accommodate special 

relationships with regions or territories of member states (Isle of Man, Gibraltar, Greenland, the 

Faroe Islands).  It has shown flexibility in other situations and this is an unprecedented situation 

since no member state has withdrawn from the EU before. 

In addition, the EU has committed a great deal in money and resources to supporting the peace 

process in Northern Ireland over many years and it would be inconsistent with previous policy to 

now take actions that might undermine or weaken that process. 
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Parents of Irish Citizen Children 

There is also one very specific aspect of the entitlement to Irish citizenship that I would like to 

address.  Under the Good Friday Agreement and the relevant Irish legislation children born in 

Northern Ireland who have at least one parent who is an Irish or British citizen or has permanent 

residency, are entitled to become Irish citizens.  However, parents of such children who are 

living in Northern Ireland are not entitled to become Irish citizens by naturalisation, although 

they may be entitled to UK citizenship.  This has resulted in a situation where there are families 

where the children are Irish (and EU) citizens but the parent or parents are not. 

In the current situation of uncertainty about the future status of EU citizens and third country 

nationals living in the UK, there is anxiety and concern among the small but important ethnic 

minority community in Northern Ireland about their position after Brexit and some of them, who 

have lived there for long periods would like to apply for Irish citizenship.  

If they lived in the Republic, they would be entitled to apply for naturalisation after five years 

but their residence in Northern Ireland is not reckonable.  This could be resolved by allowing 

residence in Northern Ireland to become reckonable in the same way as residence in the 

Republic. 

No Regression in Human Rights 

My fellow speakers this afternoon will deal in more detail with human rights provisions but I 

would like to mention that membership of the EU brings with it two very important guarantees of 

human rights protection.  It is a condition of EU membership that all member states must adhere 

to the European Convention on Human Rights (ECHR) and all member states are now bound by 

the Charter of Fundamental Rights which has the status of the founding treaties of the EU.  There 

is also a commitment in the Good Friday Agreement that the ECHR would be incorporated into 

domestic law in Northern Ireland. 

Everyone living in Northern Ireland is currently protected by these two very powerful 

instruments – in the case of the ECHR through the medium of the Human Rights Act, while the 

Charter has direct effect as EU legislation. These two instruments also have the important 

characteristic that the ultimate court of appeal in each case is a court made up of judges from all 

the member states.  In Northern Ireland that has been an additional confidence-building factor. 

The UK government has previously committed to repealing the Human Rights Act and replacing 

it with a British Bill of Rights, which many fear would weaken its effect in certain areas, while 

sections of the Conservative Party want to withdraw from the ECHR as well.  This has been 

deferred for the moment but the current government has said that as part of Brexit, it would 

withdraw from the Charter of  Fundamental Rights and the jurisdiction of the Court of Justice of 

the European Union.  EU law, reinforced more recently by the Charter, has been the source of 
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much progressive legislation on equality issues and there are concerns that withdrawal from the 

Charter and the EU would undermine these gains. 

I would suggest that the Irish government should press for a commitment that there should be no 

regression from the level of human rights protections that currently obtain in Northern Ireland 

and that the UK government should give an undertaking that the Human Rights Act and ECHR 

should continue to apply there and that Northern Ireland should continue to be bound by the 

Charter of fundamental Rights and the jurisdiction of the Court of Justice of the European Union. 

Ironically the Good Friday Agreement contains a commitment to equivalence of human rights 

protection in both the Republic and Northern Ireland.  This was originally aimed at requiring the 

Republic to incorporate the ECHR into domestic law but the same principle should apply now to 

Northern Ireland so that its residents should retain the protection of the ECHR and the Charter, 

which will continue to apply in the Republic as an EU member. 

 

 


