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Opening Statement 

Liam Herrick, Executive Director, Irish Council for Civil Liberties1 

 

Introduction 

1. The Irish Council for Civil Liberties (ICCL) is the foremost civil liberties organisation in 

Ireland with a long and successful track record of defending human rights and civil 

liberties. Founded in 1976 by Mary Robinson, Kader Asmal and others, the ICCL has 

played a leading role in some of the most successful human rights campaigns in 

recent Irish history. These have included campaigns resulting in the legalisation of 

divorce, the decriminalisation of homosexuality, and for the introduction of 

enhanced equality legislation and the effective protection of children’s rights. ICCL 

also played a leading role in the historic Marriage Equality referendum, and in the 

establishment of an independent Garda Síochána Ombudsman Commission and 

Policing Authority. The ICCL is a non-party political non-governmental organisation 

which receives funding from Trusts and Foundations, members and supporters, and 

from the European Commission. The ICCL does not receive any funding from 

Government.  

                                                           
1 I am a member of the Irish Human Rights and Equality Commission (IHREC) in my personal capacity, 

but I wish to make clear to members of the Committee that my remarks today or solely on behalf of 

ICCL and in no way are presented as the views of IHREC. 
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Human rights activism and peace in Northern Ireland 

 

2. The ICCL was founded in direct response to the impact of the Northern Ireland 

conflict on the protection of human rights in the South, including the impact of 

emergency legislation on civil liberties. In common with a wide range of human 

rights and civil society organisations across all parts of the island, the ICCL has always 

drawn inspiration from on the international tradition of civil liberties activism, and in 

particular from the civil rights movements in Northern Ireland. 

 

3. Throughout its history, ICCL has been committed to the resolution of the conflict in 

Northern Ireland as a matter of human rights protection. During the late 1980s and 

early 1990s, we worked closely with our sister organisation in Belfast, the Committee 

for the Administration of Justice (CAJ), to build cooperation across the island on the 

question of human rights. We hosted a number of joint conferences during that 

period, including “Human Rights and Peace Process” in 1994, and made a joint 

submission to the Forum on Peace and Reconciliation in 1995. Overall, the work of 

human rights activists and academics contributed to the inclusion of the human 

rights pillar of the final Agreement of April 1998.  

 

4. The protection of human rights on the island has always been a cross-border 

enterprise. The thread of human rights and equality that ran through all aspects of 

the Good Friday Agreement, has also informed a common discourse North and South 

on issues such as policing and justice reform, and North-South cooperation in the 

protection of human rights remains essential across a broad range of issues. 

 
5. It is in this context, that ICCL regards the challenges presented by BREXIT as a grave 

and direct threat to the protection of human rights in Ireland, North and South. ICCL 

recently jointly hosted a seminar with the Bar of Ireland and the CAJ on the legal and 

human rights implications of BREXIT, and my colleague Deirdre Duffy also 

contributed to the All-Ireland Civic Dialogue on Brexit. We intend to prioritise this 

issue in our work over the coming years.  

 



3 
 

6. In their presentations, Michael and Colin address some of the specific legal issues 

and threats to the protection of rights that are immediately presented by BREXIT. I 

will first address the impact of BREXIT in relation to the separation of Northern 

Ireland from potential future rights protections at the EU Level. I will then move on 

to situate this discussion about BREXIT in its wider context in relation to the general 

atmosphere for human rights in the United Kingdom and in Europe at this time.  

 

 

Growing EU competence in relation to human rights – Lost potential 

 

7. In his presentation, Colin addresses specific loss of rights, and potential future rights 

protections that will result from the removal of the United Kingdom from the 

Charter of Fundamental Rights. This was the subject of extensive consideration by 

the Westminster Joint Committee on Human Rights in a report published in 

December, and constitutes probably the most important substantive loss of rights 

protection that will directly flow from BREXIT. However, the growing competence of 

the EU across a range of key policy areas impacting on human rights is also of 

significance in this context, particularly with regard to EU justice cooperation. 

 

8. Over the last number of years, ICCL has participated in a number of cross-European 

projects connected to the EU’s Stockholm Programme in the field of justice, freedom 

and security. This has included projects dealing with hate crime, victims’ rights and 

procedural rights, where the EU competence has expanded greatly in recent years. 

Developments of equivalent significance can also be seen in the area of asylum 

rights.   

 
9. Not only will BREXIT potentially remove citizens in Northern Ireland from the existing 

rights and protections afforded by this body of rights standards; but it will also have 

the effect of excluding them from anticipated future enhancement of rights in these 

areas. Civil society and the university sector in Britain and Northern Ireland will now 

be excluded from having a role and a voice in the development of these standards. 
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10. For Ireland, too, the loss of our most important common law partner at the EU policy 

level may have profound effects on the content and form of future EU legal 

standards in this regard. EU criminal law developments had attempted to build on 

the strength of both main legal traditions in Europe, and our distinct legal heritage as 

common law jurisdictions with adversarial criminal processes has meant that Ireland 

and the UK have adopted complementary and reinforcing positions in relation to 

these developments.  

 

11. This severing of legal ties between Britain and Europe may well have an effect of 

isolating Ireland, but it may also smother the symbiotic rights’ discourse between 

civil and common law countries that has proven so rich in the limited areas in which 

it has developed to this point, and which shows such promise for the future 

development of human rights standards. Post-Brexit, we can expect that the balance 

in Europe in this area will swing very much towards a civil code perspective. 

 

 

Understanding the context for BREXIT in human rights terms 

 

12. Public attitudes to, and (mis)understanding of, the nature and sources of “European” 

law in its widest sense are key to understanding the conditions in which the June 23rd 

vote took place. The relationship between the BREXIT campaign and vote and a rise 

in racism and intolerance across the United Kingdom has been well documented. 

However, there are other features of the debate on BREXIT and the wider political 

discourse in Britain which should also give rise to grave concern here in Ireland; in 

particular the tone of media coverage which extended to unprecedented attacks on 

members of the judiciary as “enemies of the people”, and more recently on the 

parliamentary opposition as “saboteurs”. 

 

13. There has been over the past twenty years a concerted campaign of denigration of 

all things European and all things associated with human rights in the British press – 
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the link between both themes is manifested by the persistent confusion among 

British commentators and politicians between the European Union and the Council 

of Europe, and between the Brussels, Luxembourg and Strasbourg institutions. 

 

14. The UK’s Human Rights Act is a central part of the Good Friday Agreement and, while 

not directly impacted by BREXIT the UK Government have clearly set out there 

intention to remove the United Kingdom from the jurisdiction of the European Court 

of Human Rights as a next step in a broader agenda of severing links between the UK 

and international and European legal systems.  This has been made explicit on a 

number of occasions by both the Prime Minister and by the Lord Chancellor – and 

while it remains to be seen if this issue is afforded prominence in the imminent UK 

General Election Campaign, there should be no doubt that it is part of a medium-

term agenda. 

 
 

The position of Human Rights in Europe 

 

15. Not only is the Human Rights 1998, which is similar in most key respects to our 

European Convention on Human Rights Act 2003, a core element of the Good Friday 

Agreement, its repeal would also constitute a seismic development for Council of 

Europe and for the protection of human rights across Europe, at a time of great 

uncertainty.  We are seeing a changing political atmosphere for rights across the 

continent, with some European governments showing open hostility to human rights 

and human rights institutions. 

 

16. In his annual report for 2016, launched just yesterday the Council of Europe 

Commissioner for Human Rights, Nils Muižnieks stated: 

 
 

“2016 will likely be remembered as a critical turning point for human rights in 

Europe. We will either see it as a low point from which European countries, 

individually and collectively, bounced back to reaffirm their commitment to 



6 
 

human rights, or it will mark the beginning of the end of the European human 

rights system and European integration.” 

 

17. As well as focussing on the enormous scale of the human rights disaster that is 

current migration policy in the European Union, the Commissioner cited 

developments in Turkey, Russia, and France – all of which have recently introduced 

derogations to the European Convention on Human Rights – as being particularly 

troubling, citing also the worsening human rights situation in Ukraine and Poland,  

 

18. The ICCL is a member of the International Network of Civil Liberties Organisations 

(INCLO), which includes the ACLU from the United States and Liberty in the UK, as 

well as members from nine other countries in every region of the world. Our 

European partners include the Hungarian Civil Liberties Union who are facing grave 

challenges to their work at present. Last week, we raised our concerns with the 

Minster for Foreign Affairs and Trade in relation to the deteriorating position of 

human rights and civil society in our fellow EU member state.  

 
19. In doing so we referred to the strong role that Ireland has played in championing the 

important democratic role of independent civil society at the global level. Ireland is 

recognised as a leader in this area through its work in leading the drafting of the UN 

Human Rights Council resolutions on civil society space in 2013 and 2014; through 

the importance attached to civil society space in the work of Irish Aid; and through 

the prioritisation which Ireland has given to the protection of human rights 

defenders at the UN level over several decades. 

 

 

  



7 
 

Conclusions 

 

20. The role that Ireland has played on the global stage as a champion of human rights 

and civil society is an expression of the strong human rights tradition of our nation 

and the values of the Irish people. While this may indeed be a “profound 

constitutional moment” for this island; we must also recognise that this a profound 

moment for human rights in Europe.  As a progressive country which has retained its 

commitment to human rights and civil liberties at a time of great upheaval, Ireland 

has a duty to defend the core European values which we cherish so much.  The 

manner in which the Irish Government approaches the forthcoming BREXIT 

negotiations will be defining in that regard, and ICCL would suggest that our 

approach should be informed by a number of core principles. 

 

21. First, the Irish Government must give the highest priority to the implications of 

BREXIT on the human rights of all those who live in Northern Ireland. In their 

presentations, Colin and Michael set out just some of the identified specific threats 

to human rights posed by BREXIT; but it is also clear that the potential impact on 

human rights goes far broader and the full range of impacts has still not been 

mapped or identified. The identification of the full human right consequences that 

will result from the BREXIT process must be a matter of urgency for both the British 

and Irish governments.  

 

22. Secondly, the Irish Government must defend the integrity of the Good Friday 

Agreement and its institutions. In addition to the value of the Agreement in relation 

to all the people of Ireland, we must also remember the international significance of 

the Northern Ireland as a peace-process based on human rights foundations. The 

Good Friday Agreement as model and method has been inspirational at the global 

level; and as a corollary, the collapse or erosion of those human rights structures and 

protections would be equally significant as a blow to the international human rights 

movement. 
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23. Thirdly, and finally, the Irish Government must recognise that BREXIT can be 

understood as part of a wider process of attacks on and erosions of human rights in 

the United Kingdom, at the European level, and internationally. As these wider 

forces of regression on human rights become stronger across Europe, it is essential 

that Ireland defines its position in the BREXIT talks as being grounded in a firm 

commitment to defending the laws and institutions of human rights at all levels.  

 
24. ICCL believes that such a principled approach, which recognises BREXIT as being 

about much more than a bilateral set of North-South and East-West issues, would be 

consistent with Ireland’s well established international profile on human rights and 

would strengthen our position at the European level as an active voice in the wider 

discussions about the future of Europe which must follow. 

 

 

 

 

 

 

 

 


