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A. Introduction 

The system of direct provision for asylum seekers will be 14 years in operation on 10 
April 2014. I contend that the system of direct provision violates a number of rights 
specifically protected under the International Covenant on Civil and Political Rights 
(ICCPR):1 in particular, the prohibition of inhuman and degrading treatment, 
protection of the right to private and family life, and the right to equal treatment under 
law.2 A number of other UN human rights treaty bodies have raised concerns 
regarding the direct provision system (and the asylum system)3 in Ireland, as they 
impact on the rights of children,4 women5 and on efforts to eliminate racial 
discrimination.6 Some similar concerns have been raised under the Universal 
Periodic Review process.7 Once an individual is subject to the jurisdiction of a state, 
ICCPR rights will then apply.8 The UN Human Rights Committee, responsible for 
considering whether Ireland is complying with its obligations under the ICCPR, has 
highlighted the following issues as matters for concern in November 2013:9 
 

Table 1: Matters of Concern for UN Human Rights Committee 
 

 Delays with the Immigration, Residence and Protection Bill.  
 Processing times for asylum claims. 
 Independent complaints and monitoring mechanisms for direct provision.  
 Victims of trafficking subject to the direct provision system.10   

 

 
 

B. The System of Direct Provision in Ireland
11

 

Direct provision is the system utilised in Ireland to provide meals and 
accommodation to those claiming refugee status, subsidiary protection or leave to 
remain in Ireland.12  Asylum seekers are only entitled to direct provision allowance, 
which has been €19.10 per adult per week and €9.60 per child per week, since 2000. 
Asylum seekers are legislatively prohibited from working on pain of criminal 
conviction, and possible imprisonment.13 While there is no compulsion on asylum 
seekers to remain in direct provision accommodation, if they do leave, then direct 
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provision allowance payments are withdrawn. Asylum seekers are entitled to a 
medical card and children of asylum seekers and asylum seeking children, are 
entitled to education up to Leaving Certificate level. This system is currently subject 
to challenge before the Irish High Court.14 I have argued that the system of direct 
provision is legally suspect, on the basis that the system undermines the Oireachtas 
withdrawal of all forms of social security and social welfare benefits from asylum 
seekers in 2009.15   
 

C. Analysing State Obligations under the ICCPR: The 
Direct Provision System 

 

 
1. Inhuman & Degrading Treatment & Right to Family Life  

 
All human rights are interdependent and indivisible in nature. A violation of 
economic, social or cultural rights can lead to violations of civil and political rights.16 
For almost 14 years, Irish human rights organisations17 have continuously 
highlighted the significant legal and social problems with the system of direct 
provision.18 In 2011, the Special Rapporteur for Children, Dr Geoffrey Shannon 
called for a full review of the direct provision system, to determine whether it is fit for 
purpose.19 Dr Shannon also called for an independent complaints mechanism, 
operated by either Health Information and Quality Authority (HIQA) or the 
Ombudsman for Children.20 The former Ombudsman, Emily O’Reilly21 and former 
Supreme Court judge, Catherine McGuinness22 have also raised serious concerns 
with the system of direct provision. Dr Carol Coulter, as part of the Child Care Law 
Reporting Project, has highlighted concerns expressed by judges and legal 
representatives, on the suitability of direct provision for long term care of children.23 
Dr Coulter noted in her Interim Report, that it was not “unreasonable to speculate” 
that the experiences that led people to claim asylum, along with the significant time 
spent in direct provision accommodation, has led to individuals (all female single 
parents) having to be admitted to psychiatric hospitals.24 Despite these concerns, 
and the concerns raised in Seanad Éireann, the Department of Justice and Equality 
remain steadfast in support of direct provision.25  
 
Asylum seekers in Ireland live in a system of near cashlessness for years on end.  
Generally, asylum seekers are unable to cook their own food, or decide what 
children should have for breakfast, lunch or dinner. Children must share rooms with 
adults. The House Rules26 provide accommodation centre managers with significant 
levels of control asylum seekers. The level of social control that asylum seekers are 
subjected to goes beyond any other type of institution whose purpose is supposedly 
social care. The numbers in direct provision and the length of time people remain in 
direct provision continues to be a matter of concern.27 

Table 2: Direct Provision Statistics 
 

 Over 86% of asylum seekers have been in direct provision for 12 months or 
longer, 15.4% of all individuals in direct provision have been there for over 
7 years; while 43.1% of individuals in direct provision have been in direct 
provision accommodation centres for over 5 years. 
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Recommendation 1: The system of direct provision is not fit for purpose. Asylum 
seekers, during the determination of any refugee and subsidiary protection claim, 
must enjoy all the rights protected under the ICCPR. The system of direct provision 
is inhuman and degrading. Direct provision violates the right to private and family life. 
Any system that replaces direct provision must ensure that the human rights of those 
seeking asylum are respected, protected and vindicated.  

 
2. Expulsion from Direct Provision 

 
In circumstances of extreme seriousness, an asylum seeker may be expelled from 
the direct provision system entirely.28 Prior to 2008, statistics were not maintained in 
relation to numbers expelled from direct provision accommodation.29 Information on 
numbers of asylum seekers expelled post August 2011 is not readily available.  
 

Year Numbers Expelled from DP 

2008-2009 22 
2009-2010 18 

2010- Up to August 2011 12 

 
In A.N. v Minister for Justice, Equality and Law Reform,30 A.N. was an Afghan 
asylum seeker who was expelled from a direct provision accommodation centre due 
to his behaviour.31 Counsel for A.N. argued that he suffered from mental illness and 
sought an order mandamus requiring the Minister for Justice, Equality and Law 
Reform to provide “basic subsistence provision” to the applicant as he was living on 
the streets without access to shelter or money and was legislatively prohibited from 
working.32 Counsel argued that failure by the state to provide a minimum standard of 
shelter and food constituted a breach of the constitutional right to bodily integrity33 
and Article 3 (inhuman and degrading treatment) and/or Article 8 (right to private and 
family life) ECHR.34 The applicant was also prepared to argue that the manner in 
which direct provision was withdrawn were a breach of fair procedures.35  However, 
before the case could go to trial, the Minister agreed to re-admit Mr. A.N. into the 
direct provision system.36  
 
 
Recommendation 2: The Reception and Integration Agency (RIA) needs to 
maintain and make public any and all statistics on expulsion from direct provision.  
Given the length of time individuals may have to reside in direct provision, conflicts 
will occur. Regardless of reasons for expulsion, Ireland continues to have 
international obligations to prevent the destitution of asylum seekers.   

 
3. Direct Provision and Complaints  

 38.2% (1,666) of all those in direct provision centers are children. 
 There are more people in direct provision than people detained in prisons 

in Ireland. 
 As of 05 March 2014, there were 947 cases before the High Court on 

asylum and related issues. It is not known how many of these people are in 
the direct provision system. 
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Part 4 of the House Rules and Procedures for asylum seekers in direct provision, 
outlines the complaint procedures in place, in relation to the standards of the 
accommodation centre and behaviour of residents.37 In response to calls for an 
independent complaints process,38 the Minister for Justice and Equality, Alan Shatter 
T.D. stated: 
 

“many complaints about accommodation around the country are inspired by the 
desire of residents to be accommodated elsewhere.”39  

 
Only due to sustained media coverage,40 have inspection reports for direct provision 
accommodation centres been released for all to access.41  

 
Recommendation 3: A transparent complaints mechanism, independent of the 
Reception and Integration Agency, needs to be established.  
 

D. Ensuring ICCPR Compliance 
 

1. Ireland is fully aware of the significant negative impact that direct provision is 
having on a large number of families and individuals.  

2. The direct provision complaints system lacks any independent oversight. This 
must be remedied as a matter of urgency. 

3. The operation of the direct provision system is bordering on inhuman and 
degrading treatment, given the length of time individuals and families will have 
to remain in the system. Given the level of social control, poverty and enforced 
idleness imposed on asylum seekers for several years, the State is also 
violating rights to private and family life and rights to be treated equally before 
the law.  
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