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Introduction 
 

My name is Deirdre O’Byrne, and I am a 44 year old transgender woman. I’ve been 

an activist in transgender issues for the past 4 years, during which time I’ve held the 

following roles 

 Facilitator of the Dublin Transgender Peer Support group 

 Organiser with Trans* Education and Advocacy 

 Ordinary committee member of the LGBT group of the Irish Labour party 

 

Currently, I am a volunteer broadcaster with the “Pride Time” show on Near FM in 

north-east Dublin, and also with “The G-Talk Show” on Dublin City FM. Both shows 

concentrate on LGBT issues. 

 

In December 2013, I won a gender discrimination case against one of Ireland’s largest 

banks (Allied Irish Banks) after they refused to change the name on my current 

account after being presented with my official change of name documents. 

 

Terminology 
 

Transgender refers to a person whose gender expression and/or gender identity differs 

from the sex assigned to them at birth (their birth gender). 

 

Intersex refers to a person whose physical, hormonal and/or other sex characteristics 

are not clearly male or clearly female, or a person who has some characteristics which 

are male and others which are female. 

 

Gender expression refers to how someone expresses themselves in a gendered way in 

society. 

 

Gender identity is one’s innermost felt sense of one’s gender. 

 

Gender recognition is the legal process of correcting the legal gender of a transgender 

or intersex person. 

 

Transition is the process of permanently changing one’s gender. There are, broadly 

speaking, three independent types of transition. Legal transition is the process of 

going through gender recognition. Social transition is the process of changing one’s 

gender expression. And medical transition is the process of using hormones and/or 



surgery to address medical and/or physical issues associated with being transgender or 

intersex. 

 

Transphobia is a fear or disgust of transgender people. 

 

 

Gender Recognition 
 

In July 2013, the Irish Government published the general scheme of its gender 

recognition bill
1
, and in January 2014, the Joint Committee on Education and Social 

Protection published their report on the scheme
2
. Whereas the report had some 

welcome proposals for the Government’s proposed legislation, there are some human 

rights issues remaining. 

 

 

1. It is proposed that there be no provision for recognising the gender of 

transgender or intersex individuals who are under the age of 16. Research in 

the UK indicates that the average age a transgender person becomes aware of 

their gender identity is 7. And intersex conditions can be apparent since birth. 

 

2. It is proposed that gender recognition not be available to people who are not 

single. Many marriages – even marriages which have produced children – 

survive the process of one of the parents discovering that they are transgender 

or intersex. This proposal excludes individuals who are in such marriages from 

having their true gender recognised in law. 

 

3. It is proposed that transgender and intersex individuals get a physician to 

provide confirmation that “…the person has transitioned/is transitioning to 

their acquired gender and that they are satisfied that the person fully 

understands the consequences of their decision to live permanently in the 

acquired gender”. I have been in transition for over 4 years – it is a process 

which, in some sense, lasts a lifetime. After over 4 years, I cannot say that I 

fully understand the consequences of my decision to live permanently as a 

female, except to say that the consequences of not making that decision is 

likely that I would now be dead. There is a huge lack of expertise in 

transgender experiences in the medical profession – something I’ve come 

across time and time again in my own experience and in listening to others. 

This proposal could exclude those who are not good communicators, those 

who cannot medically transition (e.g. because of other medical issues), and 

those who cannot find a suitably educated physician. 

 

4. It is proposed to introduce legislation permitting discrimination against 

transgender and intersex athletes. 

 

5. There is no provision for recognising that there are some people whose gender 

identity and/or physical gender is neither “male” nor “female”, and who wish 
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to be identified outside of that binary. 

 

6. Sexism within the Irish legal code is exposed by the fact that the Government 

considers it necessary to introduce legislation permitting transgender and 

intersex people be tried in their birth gender, even after completing the process 

of gender recognition. 

 

Other issues 
 

The case I took against AIB
3
 was won on the grounds of gender discrimination. 

Ireland does not include “gender identity” as grounds on which discrimination can be 

recognised as occurring. I won my case because I have gone through enough of a 

transition for the law to consider me a transgender female person, and therefore the 

law considers me to have been discriminated on the grounds of gender if I am treated 

less favourably to a woman who has not gone through transition (i.e. a woman who 

was identified female at birth, and who still identifies as female). 

 

This lack of “gender identity” as grounds for discrimination exposes many 

transgender and intersex people who have not or who cannot go through transition to 

discrimination. 

 

My case also exposed a practical issue with gender recognition, namely that the state 

isn’t the only institution which needs to recognise the true gender of transgender and 

intersex people. Transgender and intersex people need to be protected from onerous 

procedures for gender recognition by all institutions – public and private alike. 

 

The Irish police force does not keep records or statistics for transphobic incidents 

reported to them. 

 

Recommendations 
 

 The Government should introduce respectful and simple procedures for gender 

recognition. The scheme should be available to young transgender and 

intersex people through their guardians. The scheme should not require any 

declarations except those from the individual concerned. The scheme should 

be available to everyone regardless of marital state. And the scheme should 

not expose the individual to discrimination in sporting or any other field. 

 

 Any sporting organisation who feels that they should be allowed discriminate 

against transgender or intersex people should be required to present evidence 

that their discrimination is absolutely necessary and absolutely scientifically 

warranted. 

 

 Gender Identity should be introduced as grounds under which discrimination 

can be recognised by the state 

 

 The law governing gender recognition should include penalties for other 

organisations which make it unnecessarily difficult for the individual to get 
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their gender fully, and confidentially, changed in that organisation’s records. 

 

 The law governing gender recognition should introduce a class for those who 

fall outside the gender binary 

 

 The Irish police force should record transphobic incidents 
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