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Submission by Assistant Commissioner David Sheahan, Roads Policing 
and Major Event Management to the Joint Committee on Transport, 
Tourism and Sport concerning matters relating to the disqualification 
of drivers. 
 
Chairman, thank you for the invitation to address the Joint Committee 
on the matter of driving licences and disqualified drivers. 
 
An Garda Síochána is committed to improving Road Safety and 
reducing the number of deaths on Irish roads in line with the 
Government Road Safety Strategy 2013 – 2020 and is working hand in 
hand with all stakeholders to achieve this target. Last year was the 
safest year on record on our roads, a total of 157 people lost their lives 
on Ireland’s roads in 2017 compared to 186 in 2016, however this is 
still 157 to many. 
 
The 2017 Road Safety Performance Index by the European Transport 
Safety Council (ETSC) shows that Ireland has moved up from fifth to 
fourth place in the EU Member State rankings for road safety. Ireland 
had the fourth largest decline in road deaths amongst the EU28 
countries between 2016 and 2017. 
 
However disappointingly figures so far this year have not been as 
encouraging, with an increased level of fatalities as against the same 
period last year. 76 people have died on our roads this year an 
increase of 4 on the same day last year. 
 
An Garda Síochána views the enforcement of Road Traffic legislation 
and the subsequent disqualification of drivers as an important aspect 
of improving road safety.  
 
Section 38 of the Road Traffic Act 1961, as amended by Section 12 of 
the Road Traffic Act 2006 creates the offence of ‘Driving without a 
Driving Licence’ - Upon summary conviction to a fine not exceeding 
€1,000, and in any other case, to a fine not exceeding €2,000. 

https://etsc.eu/wp-content/uploads/PIN_ANNUAL_REPORT_2018_final.pdf
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Section 38 (5) of the Road Traffic Act 1961, as amended by Section 12 
of the Road Traffic Act 2006 – provides an increased penalty in respect 
of a person who is summarily convicted of the offence of Driving 
Without a Driving Licence and was at the time he or she committed 
the offence disqualified for holding a driving licence - to a fine not 
exceeding €5,000 or to imprisonment for a term not exceeding 6 
months or both. 
  
Additional powers were provided to An Garda Síochána, allowing the 
arrest of people who drive while disqualified under section 6(b) and 
(c) of the Road Traffic Act 2014, which came into effect from 22 June 
2015.  
 
However, in relation to this latter offence, advices were received from 
the D.P.P. that there is no separate offence of ‘Driving while 
disqualified’. Section 38 creates an offence of driving without a licence 
and section 38(5) provides a more severe penalty for driving without 
a licence during the period of disqualification; however, the offence 
remains one of simply driving without a licence.  
 
Section 40 (2) of the Road Traffic Act 1961, as amended by Section 59 
of the Road Traffic Act 2010 – creates an offence for the driver of a 
mechanically propelled vehicle who following a demand from a 
member of An Garda Síochána fails or refuses to produce for 
inspection a driving licence.  
 
If the driving licence is not in the possession of the driver at the time 
of the initial demand a further demand is made of that person to 
produce their licence in a station of their choosing within 10 days.  
 
If this demand is made on foot of an issued Fixed Charge Notice, a 
record of the demand is noted in the FCPS application and is managed 
currently by GISC. Procedures are in place to ensure all demands are 
followed up. When documents are not produced within the allotted 
period, appropriate offences are raised and summonses issued. 
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When a demand is made unrelated to an FCN, a record of the demand 
is only created on PULSE when documents are produced. The member 
of An Garda Síochána will check PULSE for a record of production. 
Where no production is found, the member issues proceedings 
against the person. 
 
From 2011 – 2017 An Garda Síochána initiated the following 
prosecutions in respect of Drivers who were driving without a licence. 
 

YEAR 2011 2012 2013 2014 2015 2016 2017  

ALL PROCEEDINGS 28,405 25,117 21,606 20,801 20,004 20,966 23,309 

 
Each year close to 10,000 drivers in Ireland receive a disqualification 
either as a result of prosecutions taken by An Garda Síochána or an 
accumulation of penalty points in respect of offences detected. With 
on average 20,000 disqualifications being in place at any one time. 
 
Prior to receiving the advices of the D.P.P. the following table depicts 
the Number of prosecutions taken for driving while disqualified. 
 

YEAR 2011 2012 2013 2014 2015 2016 2017 

ALL PROCEEDINGS 1,660 1,793 1,879 1,879 1,561 3 0 

 
In addition to the above, the following table depicts the number of 
fatal collisions between 2014 and 2017 involving a disqualified driver 
or a driver having no licence. 
 

Year 

No. of Fatal 

Collisions 

No. of  Disqualified Drivers involved in 

Fatal Collisions 

No. of Drivers involved in Fatal 

Collisions having no licence 

2014 179 5 18 

2015 155 3 9 

2016 175 6 11 

2017 144 2 6 
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Under the provisions of road traffic legislation there are a number of 
disqualification orders to be mindful of: 
 
1. Consequential Disqualification Order (Under the provisions of 
Section 26 Road Traffic Act 1961, as amended) 
 
Where a person is convicted of an offence specified in the legislation 
e.g. dangerous driving or drink driving, the court shall make an order 
(consequential disqualification order) declaring him or her to be 
disqualified for holding a driving licence. A consequential 
disqualification order operates to disqualify the person to whom the 
order relates for holding any driving licence whatsoever during a 
specified period. 
 
As a general rule a consequential disqualification order comes into 
operation on the fifteenth day after it is made (see Operation of 
Disqualification Order below). 
 
2. Ancillary Disqualification Order (under the provisions of Section 27 
Road Traffic Act 1961, as amended) 
 
Where a person is convicted of an offence under the Road Traffic Act 
1961 or otherwise in relation to a mechanically propelled vehicle or 
the driving of any such vehicle (other than an offence in relation to 
which a consequential disqualification order applies) or of a crime or 
offence in the commission of which a mechanically propelled vehicle 
was used, the court may, make an order declaring the person 
convicted to be disqualified for holding a driving licence.  An ancillary 
disqualification order shall disqualify the convicted person either for 
holding any driving licence whatsoever or for holding a driving licence 
in respect of a class or classes of mechanically propelled vehicles, 
during a specified period. 
 
An ancillary disqualification order generally comes into operation on 
the fifteenth day after it is made (see Operation of Disqualification 
Order below). 
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3. Special Disqualification Order (Under the provisions of Section 28 
Road Traffic Act 1961, as amended) 
 
Where an officer of the Garda Síochána or appropriate licensing 
authority has reasonable grounds for believing that a person who is 
the holder of a driving licence is by reason of disease or physical or 
mental disability unfit to drive any mechanically propelled vehicle 
whatsoever or any class or classes of mechanically propelled vehicles 
covered by such licence, such officer or licensing authority may apply 
to a Justice of the District Court for an order  declaring such person to 
be disqualified for holding a driving licence until he produces to the 
licensing authority a certificate of fitness. 
 
Similarly, where an officer of the Garda Síochána has reasonable 
grounds for believing that a person who is the holder of a driving 
licence is incompetent to drive any mechanically propelled vehicle 
whatsoever or any class or classes of mechanically propelled vehicles 
covered by such licence, such officer may apply to a Justice of the 
District Court for an order (special disqualification order) declaring 
such person to be disqualified for holding a driving licence until he 
produces to the licensing authority a certificate of competency. 
 
A special disqualification order comes into operation immediately it is 
made, although the court making the order may direct the suspension 
of the operation of the order pending the appeal (see Operation of 
Disqualification Order below). 
 
Operation of Disqualification Order. 
 
Consequential or ancillary disqualification orders come into operation 
on the fifteenth day after being made (Section 30 Road Traffic Act 
1961, as amended).  However, a court may postpone the operation of 
such an order for a period of up to six months where the court is 
satisfied that a special reason (which it shall specify when postponing 
the operation of the order) relating to personal circumstances 
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(including the nature of employment) has been proved by the 
convicted person to exist in the particular case.  
 
Furthermore, where a consequential or ancillary disqualification order 
(or, where the order is related to a conviction, that conviction) is the 
subject of an appeal, notice of which is lodged within fourteen days of 
the making of the order, and the convicted person has duly entered 
into a recognisance to prosecute the appeal, the operation of the 
order shall stand suspended pending an appeal. 
 
The effect of these provisions is that a licence holder in respect of 
whom a consequential or ancillary disqualification order is made may 
continue to drive any class or classes of mechanically propelled 
vehicles covered by such licence for 14 days after the order has been 
made, and beyond that where an appeal notice, as set out above, has 
been lodged, or the court has postponed the operation of such an 
order for a special reason relating to the personal circumstances of 
the licence holder has been proved. 
 
In the case of special disqualification orders, such orders come into 
operation immediately they are made.  However, where an appeal is 
being brought against a special disqualification order, the court 
making the order may direct the suspension of the operation of the 
order pending the appeal, and as a consequence the person may 
continue to drive any class or classes of mechanically propelled 
vehicles covered by such licence. 
 
Disqualification Orders - Surrender of Driving Licence. 
 
A person the subject of a consequential, ancillary or special 
disqualification order, shall, within 5 days of the coming into operation 
of the order, deliver their driving licence (if any) to the officer of the 
court which made the order, and that officer sends it to the licensing 
authority.   
(Part 9 of S.I. No. 537/2006 - Road Traffic (Licensing of Drivers) 
Regulations 2006). 
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4. Disqualification by reason of penalty points. 
 

Penalty points are recorded against a driving licence by the 
Department of Transport, Tourism and Sport on notification of 
payment of a fixed charge notice (approximately 73% of all fixed 
charge notices are paid), or when a conviction is handed down in court 
in respect of a penalty point offence. In instances where a fine is paid 
by the offender, the licence information is provided at the point of 
payment i.e. the licence document must be produced and cross 
checked against the offender details. Notification of the payment and 
the licence number are passed to the Department of Transport, 
Tourism and Sport who assign the appropriate number of penalty 
points to the specified licence. 
 

If a fixed charge notice is not paid, the case proceeds to court and the 
summons document issued by the Courts Service contains an 
instruction to the offender to bring their driving licence to court. If the 
person is found guilty in court, the details of the conviction are passed 
directly to the Department of Transport, Tourism and Sport by the 
Courts Service including the driver licence details. If a member of the 
public fails to produce their licence in court and the Court Services are 
unable to provide licence details to the Department of Transport, 
Tourism and Sport, it is necessary for the court to provide An Garda 
Síochána with a certified copy of a court order in relation to the 
offence and notification certifying that the driving licence was not 
produced to the court in order for a prosecution for non-production 
to be taken.  
 

Where penalty points are endorsed on the licensing record of a person 
and, in consequence, the total number of penalty points standing so 
endorsed equals or exceeds 12, or in the case of a person who at the 
time such points are endorsed is a learner driver or a novice driver, 
equals or exceeds 7, the person shall stand disqualified for a period of 
6 months beginning on the appropriate date for holding a licence and 
a licence held by him or her at the beginning of the period shall stand 
suspended accordingly (disqualification by reason of penalty points). 
(Section 3 Road Traffic Act 2002, as amended). 
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Disqualification by reason of penalty points - Surrender of Driving 
Licence. 
 
The notification by the Road Safety Authority to the person of the 
endorsement of penalty points and their consequent disqualification 
also directs the person to surrender their driving licence to the 
Authority not later than 14 days from the appropriate date. 
(Section 5 Road Traffic Act 2002, as amended). 
 
However, while it is a criminal offence not to surrender your driving 
licence if disqualified, the proofs required in order to sustain a 
prosecution are not insignificant.  Evidence to sustain a prosecution 
would inevitably include evidence of the fact that the person held a 
valid driving licence at the time, was disqualified, that they were 
aware of the disqualification, the requirement to surrender their 
licence and that the person had failed to surrender the licence.  This 
would undoubtedly require the involvement of Garda personnel in 
each prosecution but also evidence from Road Safety Authority 
personnel and possibly the Court Service. 
 
Notification to An Garda Síochána of Driver Disqualifications. 
 
On a weekly basis An Garda Síochána receives a file from the 
Department of Transport, Tourism and Sport, Driver and Vehicle 
Computer Services Division, Shannon, (DVCSD) containing driving 
licence information.  Garda personnel can use the Garda PULSE system 
to search by driving licence number, or by name and date of birth, to 
retrieve certain information from the DVCSD file, including an 
indication that a driver is disqualified.  While this facility is very 
beneficial, the search of the PULSE system must be requested over the 
Garda radio network by a Garda member on the ground back to the 
Communications Room and depending on the priorities of the 
Communications Room at that time, can take some time to execute 
and provide a result to the Garda member.  As a consequence such 
searches are not carried out as often as would be desirable.   
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In addition to the above, DVCSD, on behalf of the Road Safety 
Authority, notifies An Garda Síochána via the Garda National Roads 
Policing Bureau where a driver who has been disqualified as a 
consequence of the accumulation of penalty points has failed to 
surrender his/her driving licence to the Road Safety Authority.  Copies 
of these notifications are transmitted to local Divisions where Garda 
personnel seek to retrieve the driving licence.  In addition, appropriate 
information is recorded on the Garda PULSE system in relation to the 
disqualification. 
 
Looking Forward 
 
The genesis of the practice of submitting a drivers licence after a driver 
has been disqualified or given penalty points originates from the 
existence of the old paper based licence. Because the licence was 
paper based it was practice to have the licence physically endorsed 
with a stamp on it stating that the person had been before the courts 
and some type of endorsement or disqualification imposed on the 
holder of the licence.  At the time this was good practice as the system 
was entirely paper based and Gardaí had very limited means of 
enquiry regarding the licence. 
 
With the introduction of penalty points the practice of physically 
endorsing the physical licence ceased and the penalty points were 
placed on the drivers’ record and not on the actual licence. As such 
the submission of the licence was an administrative function which 
assisted with the identification of the correct record upon which the 
penalty was to be recorded. 
 
In more recent times the small ID card style drivers licence was 
introduced and this obviously has no capacity to have either a 
disqualification or penalty points recorded on the actual licence. It is 
again simply used to identify the driver, the class of vehicle the driver 
is licensed to drive and the correct record on which to record the 
penalty. 
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What is crucially important is that the imposition of a disqualification 
or the recording of penalty points is not reliant on the person 
submitting the licence. Regardless of whether or not the licence is 
submitted the penalty is recorded on the record which is the 
important piece of the process.  
 
The real vulnerability and concern in this system is that the licence 
holder can present his/her licence to a Garda or any other person or 
perhaps an employer who, if not educated in the matter, may think 
that the licence presents as a clean and valid licence.  
 
The option of chasing after people and demanding that they forfeit 
the physical licence and the pursuit of a prosecution may be a futile 
exercise. The serious offence is not the non-surrender of the licence 
but instead the driving while disqualified or the fraudulent declaration 
regarding the status of the licence.  
 
The solution to this lies with firstly the understanding that the licence 
is a means of identifying the driver and the driver record and secondly 
that the Garda has access to the record behind the licence. In the 
Garda case this access has to be immediate.  
 
As can be seen in this submission this is a complex issue and 
compliance levels with drivers producing their driving licence on 
demand or surrendering their licence following endorsement falls way 
short of expected levels of compliance. 
 
As a short term measure Garda IT Section is developing a report which 
will allow Garda personnel on the ground search for disqualified 
drivers in a particular geographical area.  This will assist local Garda 
personnel in monitoring disqualified drivers to ensure they are not 
driving while disqualified. 
 
A lot of the narrative around the surrender of driving licences by 
disqualified drivers appears to indicate a common perception that by 
surrendering a driving licence following disqualification the 
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disqualified person won’t drive.  Unfortunately, what happens in 
practice is somewhat different.  The surrender of a driving licence is 
not a reliable indicator that a disqualified driver won’t drive, nor is the 
failure to surrender a driving licence a reliable indicator that a 
disqualified driver will drive.  From a road safety perspective, a greater 
deterrent is required. There is a provision in the 1st schedule of the 
Road Traffic Act 2002 (Ref #6) which is an enabling provision for the 
Minister of Transport, Tourism and Sport for declaring the non-
production of a driving licence on demand as a penalty point offence. 
My belief is that this would bring about a change in culture in terms of 
peoples’ attitude into possession of a driving licence and the 
significance and importance of having a driving licence. 
 
The most effective deterrent to driving while disqualified, is that 
Garda personnel can by means of a mobile friendly mobile device at 
the side of the road check if a person is disqualified or not. 
 
Modern mobile digital data devices when applied to policing, afford a 
wide range of opportunities to a police service to improve the service 
they deliver to the public and increased visibility. With a mobile 
device, a member can connect to Garda systems in order to read and 
capture policing data and effectively becoming a mobile police station. 
 
An Garda Síochána are currently conducting a Pilot in Limerick to 
uncover the most appropriate means of informing and guiding future 
investment in the latest mobile technology solutions for An Garda 
Síochána.   
 
In the six months of the pilot, the users of the new Garda Traffic App 
have noticed that detection of offences such as non-payment of motor 
tax, driver penalty point disqualifications and stolen property have all 
improved as a direct result of having access to the App with instant 
details from PULSE.  
 
The member can now check details on the side of the road without 
contacting or returning to the Station and increase visibility by 
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remaining on the roadside. There is also a tangible change in the 
attitude of the public when they can see that the member now has a 
smart mobile data device – ranging from more respect to quicker 
admission of guilt than may have previously been expected.  
 
By providing the member with access to real time information at the 
scene, use of the current DLIP process could be greatly reduced. 
Making current driving licence, road tax, NCT and insurance 
information available would make road side checks and issuing of 
FCNs more efficient. This would enable a member to make informed 
decisions and detect deliberate attempts to evade prosecution by 
providing false or misleading information. 
 
It was for this reason that a forward focused solution was sought 
rather than get tangled in the historical problem that existed. Of 
course this will require investment but it is an investment in our core 
strategy of saving lives on our roads. 
 
Thank you. 
 
 
  


