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Submission to the Joint Committee on Justice and Equality on issues relating to Direct Provision 

and the International Protection Application Process. 

 

By Dr Bryan McMahon.  22 May 2019. 

 

The Working Group on Improvements to the Protection Process including Direct Provision and 

Supports to Asylum Seekers ( “The Working Group”)reported to the Government in June 2015. It 

made 173 recommendations for improvement in the system. The report was a valuable 

infrastructural analysis of the system and identified many problems and issues of concern as well as 

recommending reforms in many areas.  

The single most important issue identified by the Working Group that had to be resolved was the 

length of time that many in the protection system had to wait before their applications were finally 

determined. It is worth noting that at the time of the Working Group negotiations more than 50% of 

direct provision residents were five or more years in the system. The legal process was complex and 

protracted, as a result of which many remained in the system and in Direct Provision centres for 

many years before their applications for protection were determined. Confined in centres, designed 

initially to accommodate people for no more than six months, and where all meaningful 

employment was prohibited, the residents found that the living conditions became increasingly 

oppressive as the waiting periods drifted from weeks, to months, to years. 

Although initially the Report of the Working Group was well received and adopted by the 

Government, all the recommendations were not immediately or enthusiastically implemented and 

the delay in this regard disappointed some of the NGO’s who had shown commendable commitment 

and who had made significant contributions during the deliberations that led to the final report. 

Recent trends in the number of asylum applications and the DP population indicated new fault-lines 

are emerging in the system. DP centres are full and there is increasing recourse to emergency 

accommodation. NGOs have expressed concern that some working group improvements are being 

undermined by overcrowding and insufficient accommodation capacity. 

 

 

Four years on, however, it is worthwhile to review the progress made in implementing the Working 

Group recommendations. Because of the limited time available and the nature of these hearings, I 

will concentrate on the “big-ticket” items in this exercise. 

Table 1: Asylum Application Statistics 

Year 2012 2013 2014 2015 2016 2017 2018 

Number of Asylum Applications 956 946 1,448 3,726 2,224 2,926 3,673 

Numbers Living in Direct Provision  4,841 4,360 4,364 4,696 4,425 5,096 6,106 
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1. Processing the Applications. 

The Working Group approach was two-pronged. Firstly, it proposed to develop mechanisms to 

resolve the status of long stayers, that is, persons five or more years in the system. Secondly, it 

proposed to identify solutions that addressed the structural failings in case processing to avoid the 

recurrence of lengthy delays in the future, with all their associated human costs. One Working Group 

submission from a DP resident succinctly summarised frustrations with the length of time in the 

system. “As we kill time, time kills us”. 

Much of the delay in processing the protection applications was caused by the fact that the State 

considered an application for refugee status prior to and independently of an application for 

“subsidiary protection” status. If an application for refugee status was refused the applicant could 

then commence a separate procedure for subsidiary protection status. The Government had already 

determined to address this and its proposal, contained in the International Protection Bill, was to 

allow both of these questions to be dealt with in the one process, the so called ‘Single Procedure’. To 

simplify and expedite the legal processing of applicants the Working Group recommended the early 

enactment and implementation of the International Protection Bill as a matter of urgency. 

The International Protection Act was in fact passed in 2015 and was commenced in December 2016 

by statutory instrument. This brought the State into line with all other EU states.  

In addressing the situation of long stayers the Working Group members agreed unanimously “that 

no person should in principle be in the system for five or more years”. A series of recommendations 

was developed to give effect to that principle at each stage of the process. Furthermore, it was 

recommended that to avoid a repeat in the future, the same principles and mechanisms should 

apply for persons five or more years in the system going forward. 

In addition, the Working Group identified a large number of cases of less than 5 y-ears and 

highlighted the need to allocate sufficient case processing resources to enable this cohort be 

‘processed in advance of the introduction of the single procedure to help facilitate as smooth a 

transition as possible’. The Working Group, apart from its humanitarian concerns, wished to ensure 

that this group (numbering 3,500 circa) would be dealt with immediately to ensure that the new 

system would not be clogged up when it came into operation. 

It must be acknowledged that in the 18 months that followed publication of the Working Group 

report, there was considerable progress with these long stay cases, resolving the status of an 

estimated 2000 persons who were in the system continuously for five or more years. The average 

length of stay fell from 48 months to 23 months as a consequence. Although it took considerably 

longer than the six months envisaged in the Working Group recommendation the eventual outcome 

was life changing for each and every beneficiary. 

The ad hoc scheme for long stayers ceased with the commencement of the International Protection 

Act in January 2017. However, 4000 existing cases still in the system (including 500 relocation cases 

from Greece) were transferred into the new Single Procedure. The failure to deal with this group as 

the Working Group recommended, in my view, hindered the success of the new Single Application 
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system as the inheritance of this large number of old applications extended the old log-jam into the 

new system. 

Although there has been significant increase in case processing capacity in recent years with 

additional resources allocated to both the IPO and IPAT, there has also been a corresponding 

increase in demand with higher numbers of new applicants. The transfer of the 4,000 legacy cases 

continues to act as a lag on the system with the present processing time for first instance decisions 

still more than 19 months. This is far too long and every effort, including the allocation of more 

judges to deal with judicial review cases, should be made to shorten the process to the stated 

Government goal of no more than twelve months for a final determination of claims. 

 

 2. The Right to Work. 

The recommendation of the Working Group was that those waiting for a first instance decision for 

more than nine months should have access to the labour market. This it was suggested could be 

easily achieved by inserting an appropriate provision in the International Protection Bill.  The 

government, however, refused to accept this recommendation at the time.  

The Supreme Court in May 2017, in a case taken by a resident, held that the blanket ban in place 

against working was unconstitutional and, unusually, asked the Government to put forward its 

proposals to rectify the situation. After some hesitation the Government went beyond what the 

court required and opted into the EU (Recast) Reception Conditions Directive (transposed into Irish 

law on 30/06/2018 by European Communities (Reception Conditions) Regulations 2018) something 

that was advocated by some reformers for a long time. 

 The result not only gives applicants the right to work if they have not got a first instance decision 

within nine months of their application, it also brings Ireland into line with other European countries 

and places the reception process and conditions on a legislative basis (including providing for an 

appeal) which is now overseen  by the EU. Further, if applicants are assessed and deemed to be 

“vulnerable applicants" appropriate supports can be put in place from the outset. Finally, when 

applying the directive to minors, the best interest of the child must be the primary concern. This too, 

was something the Working Group recommended in 2015. 

It could be said, therefore, that the Supreme Court’s intervention at the end of the day, prompted a 

more generous response from the Government than that suggested by the measured proposal from 

the Working Group in this regard, much to the advantage of the protection applicants. 

The question remains however whether the right to work is fully effective as it appears that some 

difficulties have arisen when residents in direct provision sought to get a driving licence or open a 

bank account. Moreover, the opportunities to work may be restricted for residents located in 

remote centres. Such obstacles should be removed if it is shown that they restrict residents from 

accessing the labour market. 

3. Allowances. 
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The Working Group’s recommendation that the meagre weekly allowances paid to protection 

applicants (€19.10 per adult and €9.60 per child) living in Direct Provision centres, should be 

increased to €38.74 and €29.80 respectively, was initially resisted.  

The modest Working Group recommendation sought to restore the real value of the payments in 

line with welfare inflation in the 15-year period since they were first introduced at this level. But this 

did not find favour with the Government at the time. The increases were eventually accepted and 

implemented in April 2019. Though four years after the Working Group’s report, this development is 

to be welcomed. 

 

4. Role for the Ombudsmen. 

In April 2017, the respective remits of the Ombudsman and the Ombudsman for Children were 

extended to those living in the in accommodation provided by the State. This too, was an important 

reform which had been advocated by the Working Group. 

 

5. Cooking and Independent Living. 

A complaint regularly received by the Working Group related to the absence of cooking facilities in 

Direct Provision centres. This represented a serious impediment to creating conditions where 

normal family life and effective parenting could take place. It also ignored traditional culinary 

preferences. The Working Group made recommendations that existing centres should be 

reconfigured to provide communal kitchens and that facilities should be made available so that 

residents could cook for themselves where possible. 

 Although not all centres have achieved this target, some progress has been made, so that as of 1 

May 2019, 2,395 residents across 11 centres have access to a food hall and cooking facilities. A 

further 1,416 residents are offered cooking facilities, but they must provide the food themselves. 

This means that 57% of residents in Direct Provision centres now have access to cooking facilities. 

(These figures have been provided by the Department of Justice). 

It is significant to note that none of the State-owned centres have as yet provided access to a Food 

Hall and cooking facilities under the agency’s Independent Living Model. It appears that discussions 

are ongoing between the Department and the office of public works in this regard. 

 

6. Accommodation Standards. 

The Working Group recommended that RIA should immediately develop a set of criteria which 

would apply to all accommodation provided by RIA taking into account, not only the bed capacity of 

the centres, but also, the other social and living activities required by families living in the centres for 

an extended time. National standards have been drafted, and are now with Government for final 

approval, which incorporate the minimum requirements set out in the Recast Reception and 

Conditions Directive (EU). These national standards will “promote equality, prevent discrimination, 
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and protect human rights as defined by Public Sector Equality and Human Rights Duty”. Future 

tendering competitions will insist that all providers must demonstrate their ability to conform to 

these statutory obligations. 

7. Shortage of Accommodation. 

The shortage of accommodation across the state, noted and considered by the Working Group, has 

become more acute since 2015. In 2018 there has been a sustained increase in new applications, 

averaging more than 300 per month. This has put greater pressure on RIA’s existing stock in that 

more protection applicants continue to live in Direct Provision centres while waiting for 

determinations on their status. Alternative accommodation is not readily available for those who 

might wish to avail of it were it available. Moreover, even those who have received positive 

decisions are obliged to continue to live in Direct Provision centres for the same reason. At present it 

is estimated there are 800 such persons trying to transition out of Direct Provision but cannot do so.  

RIA is now approaching full capacity and is obliged to place many in hotel accommodation at an 

estimated cost of €99 per person per night. RIA has established a dedicated unit working to assist 

these persons in their efforts to move out from the state accommodation. Moreover, contact has 

been made with the Peter McVerry Trust and De Paul Ireland to explore, on a pilot basis, the 

possibility of providing transitional housing support throughout the country, expanding on the 

successful Jesuit Refugee Service Ireland PATHS project and other NGO-led transition projects. 

Recourse to emergency accommodation may be understandable in the face of an accommodation 

crisis to ensure that protection applicants have a roof over their heads. But, it is important that the 

lessons of the wider housing sector are learned and that this short term fix does not become a long 

term solution. Also, in light of the very high cost of emergency accommodation one wonders in 

these circumstances whether it would be more economical for RIA to consider expanding their own 

stock by building on state owned sites. 

 

8. Conclusion. 

The Working Group Report submitted in 2015 was the first review and analysis of the Direct 

Provision system since it was introduced in 2000. Membership of the group included representatives 

of relevant government departments, NGOs working in this area, as well as a number of academics 

and other experienced individuals. For the most part, the recommendations made by the Working 

Group were pragmatic and achievable and this is not surprising given the membership of the group. 

In particular, the public servants from the various departments ensured that the political realities 

were well articulated when possible solutions were being debated.  The Report provides a valuable 

infrastructural analysis of the Direct Provision system and identifies many problems and issues of 

concern as well as suggesting reforms in many areas.  Some of the recommendations were adopted 

and implemented fairly quickly, while others were deferred.  Even where there has been delay, 

however, the Report has kept the Direct Provision question continuously on the political agenda. In 

any event, it is generally recognised that the programme of action set out in the Report is still valid 

and is still one that the government is trying to implement. 
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Since the publication of the Working Group’s  report in June 2015, there have been significant 

improvements in the Irish asylum process and in the Direct Provision system  including: resolution of 

an estimated 2000 long stayers; the establishment of the new international protection procedure; 

the introduction of communal catering in family centres for many; extension of the role of 

Ombudsman offices to those in Direct Provision centres; introduction of a right to work for eligible 

protection applicants; increases to Direct Provision allowances, and the development of National 

Standards for the accommodation provided. 

While there has been considerable progress, there still remains significant work to be done to fully 

implement the Working Group’s recommendations and there are concerns that some improvements 

are certainly being unwound by the accommodation crisis. Without doubt, the housing crisis poses 

the greatest practical challenge to identifying an alternative to the Direct Provision system where 

residents might be allowed to live with greater dignity. 

It should be acknowledged, however, that four years have passed since the Working Group report 

was published and there have been significant changes at home and abroad in this area in that time. 

In particular, one might mention in this regard the following: Brexit; Angela Merkel’s unilateral 

acceptance of 800,000 migrants into Germany and the backlash that followed; the housing crisis in 

this country; the election of Mr Trump in the USA; and the rise of right-wing politics in Austria, 

Hungary and other European countries to the east. The last time I looked, it was estimated that 

there were 68 million people forcibly displaced in the world and there is no indication that a limit 

has been reached yet in this regard. 

The landscape continues to change and the Irish response to asylum seekers who arrive on our 

shores in search of refuge and protection must also be continuously sensitive to all these geopolitical 

trends and developments. 

 

                                                                    END. 

 

 


