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Founded in 1995, the Children’s Rights Alliance unites over 100 members working together to make Ireland 
one of the best places in the world to be a child. We change the lives of all children in Ireland by making sure 
that their rights are respected and protected in our laws, policies and services. 
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Opening Statement  

 

The Children’s Rights Alliance welcomes today’s opportunity to address the Joint 
Oireachtas Committee on Justice and Equality on the reform of the family law system. The 
Alliance unites over 100 members working together to make Ireland one of the best 
places in the world to be a child. We change the lives of all children by making sure their 
rights are respected and protected in our laws, policies and services. We also provide legal 
information and advice to children, young people and their families through our newly 
established legal information line and nationwide legal advice outreach clinics. 

The Children’s Rights Alliance welcomes this examination of Family Law Reform by the Committee 
across a wide range of areas. 
 
There have been considerable changes in the area of family law over the past number of years 
including the passing of the Domestic Violence Act 2018 and the Children and Family Relationships 
Act in 2015. The Children and Family Relationships Act represented the most important reform of 
child and family law for a generation by placing children at the heart of all family law decisions. For 
the first time a comprehensive test was set out in legislation for Judges when deciding on what is in 
the best interests of children in guardianship, custody and access cases.1 This includes a focus on 
hearing the views of the child. The legislation also provided legal clarity around various family types 
and addresses discrimination faced by children in non-marital families.  
 
While these reforms are welcome, children and families still encounter many issues when going 
through the family law system. We hear from our members working with families that they find the 
experience of going to court intimidating and difficult.2 Through our legal information line we hear 
from children and families who find the family law system confusing, daunting and hard to navigate. 
 
In our presentation today, we will focus on the role of children in family law proceedings and the 
need to reform the family law courts structure to meet the needs of children and families.  

(1) Courts Structure 
 
The family law courts have not been designed with the presence of children and families in mind. 
Families are often at loggerheads and the physical environment does not provide them the 
necessary space and privacy to deal with very personal and sensitive matters. Judges are making 
decisions in courts around the country about intimate family issues often in the same room as they 
are dealing with other matters such as criminal law.3  
 
Despite the fact that most proceedings involving children are subject to the in camera rule, a large 
number of Court facilities still lack basic privacy. From consultations with lawyers, we know that 
legal advice is sometimes provided in hallways and stairwells, rather than child-friendly consultation 
rooms. Children who are present in the Court environs may witness or experience violence or other 
upsetting behaviour due to insufficient staffing of Gardaí in Courthouses. In addition, not all Courts 
in the country have the facilities to provide the use of a television link for child victims and witnesses 
when giving evidence. We hear from our members that families themselves have highlighted the 
need for a separate family court structure to be established.4 
 

                                                           
1  Part V of the Guardianship of Infants Act 1964, as amended by the Children and Family Relationships Act 2015, s63. 
2  Information received by the Children’s Rights Alliance from Barnardos, 14 February 2019. 
3  Prof. G Shannon, Eleventh Report of the Special Rapporteur on Child Protection, (DCYA 2018) 72. 
4  Information received by the Children’s Rights Alliance from Barnardos, 14 February 2019. 
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The Council of Europe’s Guidelines on Child-Friendly Justice provide that States should ensure that 
proceedings involving children are dealt with in ‘non-intimidating and child-sensitive settings’.5 The 
Guidelines recommend that interviewing and waiting rooms for children ‘in a child-friendly 
environment’ be provided in court settings. 6  They also suggest that children should be familiarised 
with the Court setting, the layout and the roles and identities of officials ahead of attending 
proceedings and that Court sessions involving children should be adapted to the child’s pace and 
attention span with planned regular breaks and hearings that are limited in duration.7  
 
We recommend that in reforming the family law system a priority should be making available 
suitable accommodation for children and young people in the Courts. A key aspect of this will be the 
development of the dedicated children and family courts in Hammond Lane in Dublin. In developing 
and designing the new family courts, all stakeholders should be consulted including legal 
professionals, families and those who work to support them. Children and young people should also 
be consulted for their views as was done with the development of the children’s court in Smithfield.  
 
In Ireland, most child and family law cases are heard by generalist judges in the general courts 
system. However, specialised family or children’s court systems are commonplace across Europe and 
in other common law jurisdictions where there are specially designed court facilities and the 
judiciary and lawyers have specialised training.8 We have also seen Judges in other jurisdictions 
adopt child-friendly methods to communicate more effectively with children and young people. For 
example in the UK we have seen Justice Peter Jackson write a letter directly to a 14 year old by 
explaining his decision in a custody case9 and also in a separate case write a judgment using emojis 
to explain his decision to the children concerned in a custody case.10 
 
We recommend that in introducing any family law reform, specialised training is provided for all 
professionals working in the family law courts reflecting child friendly justice principles and how to 
communicate with children and young people. 

(2) Role of Children 
 
The right of all children to be heard and taken seriously constitutes one of the fundamental values of 
the UN Convention on the Rights of the Child. The Council of Europe’s Guidelines on Child-Friendly 
Justice provide that Judges should respect the right of children to be heard in matters that affect 
them and that children should be consulted about the manner in which they would like to be 
heard.11 The Guidelines also provide that children should not be precluded from being heard on the 
basis of age.12 As we know different children have different levels of maturity and understanding of 
what is happening and the issues being discussed in the courts. 
 
Article 42A.4.2 of the Constitution enshrined the right of children to have their views heard in 
adoption, guardianship, custody and access proceedings. The Children and Family Relationships Act 
2015 introduced an obligation for Judges to consider the views of children as one of the factors 
when determining the best interests of the child.13 The Act is not prescriptive about the way in which 
the voice of the child is to be heard in proceedings. 14 Different methods vary from the child being 
heard directly in the Court, being heard in chambers by the Judge or the use of an expert to hear the 

                                                           
5  Council of Europe, Guidelines of the Committee of Ministers of the Council of Europe on child-friendly justice, 29. 
6  ibid. 
7  ibid. 
8  Prof. G Shannon, Eleventh Report of the Special Rapporteur on Child Protection, (DCYA 2018) 7. 
9  M. Fouzder, 'Dear Sam': Judge writes to 14-year-old to explain custody ruling’, Law Society Gazette 

<https://www.lawgazette.co.uk/law/dear-sam-judge-writes-to-14-year-old-to-explain-custody-ruling/5062255.article> accessed 17 
February 2019. 

10  J Bingham, ‘Smile: High Court judge uses emoji in official ruling’ Telegraph < https://www.telegraph.co.uk/news/2016/09/14/smile-
high-court-judge-uses-emoji-in-official-ruling/> accessed 17 February 2019. 

11  Council of Europe, Guidelines of the Committee of Ministers of the Council of Europe on child-friendly justice, 29 
12  ibid. 
13  Part V of the Guardianship of Infants Act 1964, as amended by the Children and Family Relationships Act 2015, s 63. 
14  ibid. 
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views of the child and report back to the court. We note that Professor Geoffrey Shannon, the 
Special Rapporteur on Child Protection, in his latest report recommends that guidelines should be 
developed in Ireland for meetings between judges and children. 15 
 
We hear directly from children and families on our legal information line and through our legal 
advice clinics that they feel that the views of children are not being adequately heard in family law 
proceedings, in particular in access disputes. The Children’s Rights Alliance is concerned that the 
newly introduced Regulations on the Child’s Views Experts may make it more difficult for the views 
of children to be heard in the family law courts. The Regulations place the burden on families to pay 
for the views expert, meaning only those children whose families can afford it will have their right to 
be heard realised.16  Further, in analysing and considering the amount of work that is required to 
deliver on the objectives of the legislation, and to give meaningful effect to its provisions, it would 
appear that this maximum fee set out in the Regulations may be too low in certain circumstances, 
depending on the level of complexity in the case. This may in turn lead to difficulties in finding 
qualified experts to carry out the work needed. 
 
The Children’s Rights Alliance hears from children and families on an ongoing basis who find the 
family law system hard to navigate and they call us seeking information on their rights and the 
process. According to the Council of Europe’s Guidelines on Child-Friendly Justice, information should 
be promptly provided to children and include information on their rights, the system and procedures 
involved and the role of the child, existing support mechanisms, the appropriateness and possible 
consequences of using in-Court or out-of-Court proceedings such as mediation for proceedings 
involving children. Consideration could be given to providing information to the child and parents or 
legal representatives and child-friendly materials containing relevant information could be made 
widely available and widely distributed.17 We recommend that any information provided to children 
be adapted to their age and maturity, be in a language they can understand, which is sensitive to 
gender and culture. Digital technology could help to make information accessible to children, 
families and organisations who support and work with them. 
 
Another method of providing information and support to children and young people who come into 
contact with the family law system could be to employ a specialist child court liaison officer in all 
regions. The Children’s Rights Alliance recommends the prioritisation of access to appropriate child-
friendly information in any reform of the family law system. 
 
Thank you for your attention and we would be happy to take any questions. 
 

                                                           
15  Prof. G Shannon, Eleventh Report of the Special Rapporteur on Child Protection, (DCYA 2018) 21. 
16  Guardianship of Infants Act 1964 (Child’s Views Expert) Regulations 2018, SI 587/2018. 
17  Council of Europe, Guidelines of the Committee of Ministers of the Council of Europe on child-friendly justice, 20. 


