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Ibec welcomes the opportunity afforded by the Joint Committee on Justice and 

Equality to comment on the Equality (Miscellaneous Provisions) Bill 2017. This Bill 

proposes to amend equality legislation by adding a tenth ground of discrimination; 

“disadvantaged socio-economic status”.   

 

In crafting the key definition of “disadvantaged socio-economic status” as has been 

done in the proposed Bill, Ibec is concerned that the proposed legislation will be a 

retrograde step reinforcing outmoded stereotypes about certain geographical areas 

and certain roles within the community.   It will stigmatise those who avail of social 

welfare payments and categorise certain jobs or sources of income as those to be 

done by “disadvantaged” people only, potentially limiting their future career 

development or mobility in the job market.    

 

In reality, many of the barriers to employment that exist in Ireland relate to the 

absence of required levels of work experience, qualification and skills rather than by 

reason of discrimination because of an applicant’s background.  To properly address 

the issues which appear to be the impetus for the Bill, more targeted measures 

(explored in further detail below) are likely to be required.  In proceeding as 

proposed in this Private Members’ Bill, the initiative is at risk of being tokenistic and 

unworkable rather than effecting real much needed change in reducing social 

stratification in Ireland.  

 

General comments  

 

Ibec is keenly aware of the challenges that many individuals face in accessing good 

jobs and the quality of life associated with secure employment. However, we do not 

believe that the measure proposed in this Bill is an appropriate way of achieving 

these goals. Indeed, Ibec is concerned that enactment of this Bill as currently drafted 

could serve to further increase social stratification and stigmatisation.  

 

Ibec is of the view that a fully integrated labour market activation approach to 

education, training and employment needs to be formulated for all individuals to have 

the same opportunities to compete for jobs in the labour market.  

 

We recognise that business has a central role to play in tackling issues such as long-

term unemployment and youth activation. Businesses can play an important role in 

opening up workplaces to unemployed people and help develop links to the world of 

work. In this regard, Ibec has been proactively engaged in the promotion of diversity 

and inclusion for over a decade, working with employers and other stakeholders to 

support early years’ interventions and labour market activation.   

 

In our view, measures of the kind set out below under the heading “Measures to 

increase labour market activation” are more appropriate, and will be more effective in 



addressing the issues which are the subject of the Equality (Miscellaneous 

Provisions) Bill 2017 than the measure proposed by the Bill.  

 

Lack of certainty and clarity in the proposed definition of “disadvantaged socio-

economic status”  

 

The Bill proposes to amend the Employment Equality Acts 1998 to 2015 and the 

Equal Status Act 2000 by adding a tenth ground of discrimination; “disadvantaged 

socio-economic status”.  

 

The Bill defines disadvantaged socio-economic status as meaning: 

  

“a socially identifiable status of social or economic disadvantage resulting 

from poverty, level or source of income, homelessness, place of residence, or 

family background.”1 

 

The proposed addition of this tenth ground of discrimination to employment equality 

legislation would provide a wide range of employees and job applicants – many of 

whom may not actually be disadvantaged by any reasonable interpretation of the 

word -  with a protected status that goes far beyond the aims of greater social 

equality and could contribute to further social stratification of Irish society.   

 

Particular concerns arise with the definition of the status as proposed in the Bill.  

While there is no universally agreed upon definition of socio-economic status, it is 

usually considered to be the measure of a combination of education, income and 

occupation. As such, the proposed definition is flawed and unhelpful.  

 

In the first instance, the definition is entirely unclear and imprecise.   

 

The Employment Equality Acts, correctly, provide for significant redress for 

employees or job applicants who are subjected to discrimination in the workplace, or 

in the course of accessing the workplace. To demonstrate discrimination, an 

employee or job applicant must show that they have been treated less favourably 

than another person is, has been or would be treated in a comparable situation due 

to the fact that a discriminatory ground exists, existed but no longer exists, may exist 

in the future, or is imputed to the person concerned. Given this wide definition of 

discrimination and the financial impact of falling foul of the legislation, it is crucial that 

employers understand precisely their obligations and what constitutes discrimination.  

 

The definition provided for in the Bill provides no assistance to employers who wish 

to ensure they comply with their obligations under employment equality law. Rather, 

the definition would create more questions than answers. Minister Stanton identified 

                                                
1
 Sections 2 and 4 of the Equality (Miscellaneous Provisions) Bill 2017 



some of the flaws in the definition in a recent Dáil debate2. How would 

disadvantaged income levels be defined? Would they be relative to a specific income 

threshold? Would everyone on a social welfare payment be considered 

disadvantaged? Would the definition include persons living in a rural area who are 

not necessarily poor but have more limited access to employment opportunities, or 

even, postal or broadband opportunities? The reference to “family background” is 

particularly ambiguous and would certainly pose a huge difficulty for employers.  

 

A further difficulty would arise when attempting to identify appropriate comparators 

who are not so “disadvantaged”. Again, would this question be relative to a specific 

income threshold? Would those individuals not in receipt of a social welfare payment 

automatically be regarded as an appropriate comparator? 

 

In presenting the Bill to the Dáil3, Deputies Fiona O’Loughlin and Jim O’Callaghan 

appeared to accept that if enacted, this ground would be more difficult to police than 

the other nine grounds currently listed in the legislation. However, it was suggested 

that regardless of this challenge, it would “help to send a strong message that any 

level of discrimination in any of these areas is totally unacceptable”. It is vitally 

important to note that employment equality legislation provides for compensation of 

up to 2 years’ remuneration for every breach by an employer.  There is also the 

issue of reputational damage which is likely to follow any decision that an employer 

has acted in breach of the legislation.  At the very least, legislators have a 

responsibility to ensure that statutes are clear, certain and precise.  Those who are 

expected to comply with legislation should be able to understand what it means and 

who is captured by it.  It is very worrying that proposed legislation is being used as a 

vehicle to send such “messages” without adequate regard to whether the measures 

proposed will serve a sufficiently effective purpose and derive an adequate benefit.  

 

Possibility of unintended consequences 

 

Given the lack of clarity and certainty in the wording of the definition, there is a real 

risk that it could include within its remit individuals who are unlikely to be intended to 

be protected by the legislation.   

 

Individual job applicants may suggest that they have an address which - they will 

argue - places them within the protected category even though the person in 

question may not have been disadvantaged in terms of education, family and 

financial support, but happened to have the “wrong” address on a job application 

form. Even those who are faced with disciplinary action or redundancy at work could 

argue that the action is motivated by the fact that the individual has an undesirable 

address, despite the fact that in reality they may have had every advantage in life.   

                                                
2
 Dáil debate, 8 November 2017 

3
 Ibid.  



Ibec believes that there are significant practical barriers to assessing whether an 

individual has a “socially identifiable status” simply by identifying a place of 

residence, level or source of income or family background.  

 

More importantly, the Bill may have the unintended consequence of unfairly 

stigmatising certain districts or postal addresses within parts of Ireland as being 

“disadvantaged” or in some other way undesirable. The Bill also risks stigmatising 

the reliance on social welfare for a period (relating to “source of income” as 

referenced in sections 2 and 4) which is unlikely to be of assistance in achieving the 

broader goal of greater social mobility.  

 

Measures to increase labour market activation   

 

Ibec is of the view that more targeted measures are required to address the issues 

which are the subject of this Bill.  

 

By way of example of initiatives which effect real change, Ibec would like to note the 

work carried out by Intreo on the Employment and Youth Activation Charter. This 

business-led initiative enables employers to sign up to a charter to commit that at 

least 50% of candidates considered for interview will be taken from the 

unemployment register. In addition, employers commit to a selection of other 

measures aimed at addressing long-term and youth unemployment. There are 

currently 430 companies signed up to the Charter.  

 

Another example of a policy initiative which adopted a positive approach to labour 

market activation was the Ballymun pilot Youth Guarantee. This was a partnership of 

public employment services, employer and trade union representatives, education 

and training providers, local development organisations and youth organisations. It 

aimed to guarantee that all of those on the unemployment register would be 

supported to secure or receive a work experience, training or educational opportunity 

within a short period of becoming unemployed.  

 

If our legislators are serious about addressing inequality, they should focus their 

support on the well-documented learnings and reform proposals coming from this 

project. 

 

Ibec believes that a significant barrier to fuller labour market activation stems from 

varying levels of educational attainment. As a society, we need to ensure that all 

individuals are adequately prepared for the working world. Effective education and 

labour market activation policies are, therefore, crucial. This correlation between 

education attainment and employment prospects is starkly illustrated by the table 

below. 

 

 



 

Highest level 
education 
attained 

% Labour 
Force 
participation 
rate 

Employment 
(%) 

Unemployment (%) 

Primary or below 10 46 35 24 

Lower secondary 15 67 54 21 

Higher secondary 24 76 65 14 

Post leaving cert 13 78 64 18 

Third Level  38 87 81 7 

Total persons 100 76 66 13 
CSO Household Survey 2011 

 

Ibec views education policy as a continuum. There is a compelling economic and 

social case for new initiatives to raise levels of education skills at all levels.  Basic 

skills should be a priority. The OECD Adult Skills Survey shows that 17.9% or about 

1 in 6 Irish adults are at or below level 1 on a five-level literacy scale4. 25% or 1 in 4 

Irish adults score at or below level 1 for numeracy compared to just over 20% on 

average across participating countries. At this level a person may be unable to 

understand basic written information. Levels of earnings and security in employment 

are clearly adversely affected by low levels of proficiency in basic skills. With 

respect, Ibec believes that these are the greatest barriers to labour market 

participation and therefore the issues in greatest need of attention.  

 

In our view effective education policies and programmes such those outlined above 

are critical to achieving positive economic and social outcomes that deliver for 

individual citizens and the country as a whole. Indeed, Ibec would welcome further 

opportunities for the sharing of evidence based best practice, support for vocational 

training initiatives and other measures to achieve fuller labour market activation.  

 

Concluding remarks  

 

Ibec acknowledges that there are matters of social justice which need to be 

addressed.  We recognise that there are concerns about the stratification of Irish 

society. However, the employment equality legislation, and specifically this initiative, 

is not the vehicle to achieve greater socio-economic equality.  This needs to be done 

by way of a strong State education system, effective labour market activation 

measures and other social supports, particularly early years intervention.   

 

Ibec is happy to continue to engage with all stakeholders on achieving socio-

economic equality.  However, the Irish business community cannot support a Bill 

which proposes such an inappropriate method of dealing with the issues it proposes 

to address.  

                                                
4
 OECD Programme for International Assessment of Adult Competencies (PIAAC) survey as cited by 

the Irish National Adult Literacy Agency 
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