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Chairman’s Preface 

 

The main intention of the General Scheme of the Sex Offenders (Amendment) Bill is to 

manage the risk posed by sex offenders and to prevent further harm. These are obviously 

matters of critical importance, and the Committee on Justice and Equality therefore 

broadly welcomed the publication of the General Scheme. 

A hearing took place on 28 November 2018, at which the Committee heard evidence from 

The Probation Service; The Police Service of Northern Ireland; The Rape Crisis Network 

Ireland; and Dr Margaret Fitzgerald O’Reilly of University of Limerick School of Law. The 

Committee heard a broad range of views, and a number of key issues were identified, 

including the effectiveness or otherwise of electronic monitoring of high-risk sex offenders; 

the need for caution when implementing a scheme for disclosure in this area; and 

amendments to notification requirements. 

On foot of its deliberations, the Committee has made a number of recommendations, 

which can be found at the end of this report. A copy of the report has been sent to the 

Minister for Justice and Equality, and the Committee hopes it will assist and inform the 

Government in the final drafting of the eventual Bill. 

I would like to express my gratitude on behalf of the Committee to all the witnesses who 

attended our public hearing to give evidence. Finally, I also wish to thank the staff of the 

Committees Secretariat, and of the Library & Research Service (particularly Ms Lianne 

Reddy), who assisted in the preparation of this report. Go raibh maith agaibh. 

 

 

Caoimhghín Ó Caoláin T.D. 

Chairman – January 23, 2019 
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Introduction 
On 6 June 2018 the Minister for Justice and Equality Charlie Flanagan TD (‘the 

Minister’) published the General Scheme of the Sex Offenders (Amendment) Bill.1 

In publishing the General Scheme, the Minister said: 

“The main intention of these proposals is to manage the risk posed 

by convicted sex offenders and to prevent further harm. The safety 

of communities is of paramount importance, and An Garda 

Síochána and the Probation Service each play a vital role in 

ensuring that every effort is made to rehabilitate offenders and that 

communities can be confident that any risks are properly 

managed.”  

The General Scheme was subsequently forwarded to the Oireachtas Joint 

Committee on Justice and Equality for pre-legislative scrutiny. 

Summary of the General Scheme 

The General Scheme of the Sex Offenders (Amendment) Bill is composed of 20 

Heads. Table 1 below summarises the General Scheme: 

Table 1: Summary of the General Scheme of the Sex Offenders (Amendment) Bill 

Head Summary 

1 & 2 Head 1 (Short title and commencement) and Head 2 (Interpretation) 

are standard provisions. 

Head 2 contains only one definition, which is to state that the ‘Principal 

Act’ is the Sex Offenders Act 2001. 

  
3 Head 3 proposes to insert several new definitions into section 2(1) of 

the Principal Act. These definitions are for the terms ‘authorised 

person’, ‘photograph’, and ‘vulnerable person’. 

                                       
1 Department of Justice & Equality Press Release, 6 June 2018. Available here:  
http://justice.ie/en/JELR/Pages/PR18000175 

http://justice.ie/en/JELR/Sex_Offenders_(Amendment)_Bill_2018-General_Scheme.pdf/Files/Sex_Offenders_(Amendment)_Bill_2018-General_Scheme.pdf
http://www.irishstatutebook.ie/eli/2001/act/18/enacted/en/html
http://justice.ie/en/JELR/Pages/PR18000175
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4 Head 4 proposes to substitute section 8(4) of the Principal Act, which 

deals with child detainees. The effect of this amendment would be that 

if a sentence is imposed on a person for a sexual offence and they 

were under 18 at the time the offence was committed and at the time 

of sentencing,  when the Court is determining the length of time for 

which they should be subject to the notification requirements, the 

court must have regard to: 

 the nature and circumstances of the offence, and 

 the principles set out in s.96 of the Children Act 2001. 

 

Section 96 of the Children Act 2001 sets out of the principles to be 

born in mind when dealing with children charged with criminal offences 

and imposing penalties on them. 

5 Head 5 proposes to substitute section 10 of the Principal Act, which 

deals with post-release notification requirements for convicted sex 

offenders. 

 It reduces the period within which must notify Gardaí of certain 

matters from 7 days to 3 days. 

 It allows Gardaí to request that the person provide their 

fingerprints, palm prints or photographs. 

 If a relevant person is intending to be outside of the State for a 

continuous period of 3 days (reduced from 7), they must notify 

Gardaí of certain matters. This section would impose a new 

requirement that this must be done at least 7 days prior to 

departure. 

 It requires a person to notify themselves to Gardaí in person. It 

was previously possible to provide this notification by post. Where 

a person has an enduring physical disability which would prevent 

them from attending in person, they must make this known to 

the relevant Garda station in writing and alternative 

arrangements will be made. 

 It contains several new provisions dealing with notification 

requirements where Gardaí are not satisfied the person has a 

home address. 

http://www.irishstatutebook.ie/eli/2001/act/24/enacted/en/html
http://www.irishstatutebook.ie/eli/2001/act/24/section/96/enacted/en/html#sec96
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6 Head 6 proposes to insert a new section 10A into the Principal Act, 

which deals with the destruction of fingerprints, palm-prints and 

photographs. 

7 Head 7 proposes to substitute section 12 of the Principal Act which 

deals with offences in connection with notification requirements. The 

substituted section contains a number of consequential 

amendments. 

8 Head 8 proposes to substitute section 13(2) of the Principal Act. 

Section 13 deals with the application of notification requirements to 

persons convicted outside the State. Reduces the period of time 

within which such a person must notify Gardaí of certain matters 

from 7 to 3 days. 

9 Head 9 proposes to add a new section 14A into the Principal Act 

which would deal with the assessment and management of risk 

posed by sex offenders. 

 Provides for arrangements to assess the risk posed by a sex 

offender to the public and how that risk might be reduced, and for 

cooperation between members of an assessment team required 

for that purpose. 

10 Head 10 proposes to insert a new section 14B into the Principal Act. 

This section would deal with the disclosure of information (i.e. name 

and address) related to a sex offender in certain circumstances. 

11 Head 11 would insert a new section 14C into the Principal Act. This 

new section provides for a situation where a sex offender has failed 

to notify the Gardaí as required by the Act and their whereabouts 

are unknown. Gardaí would be permitted, under certain conditions, 

to publish information which would assist in protecting the public or 

locating the offender. 
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12 Head 12 proposes to amend section 16 of the Principal Act. That 

section deals with sex offender orders. It proposes firstly to change 

the rank of Garda who may apply to a court for a sex offender order 

from Chief Superintendent to Inspector. Further, 

it amends subsection (5), with the change being that risk of serious 

harm need no longer be to a specific member of the public but can 

instead be “the public” in general. 

13 Proposes to insert a new section 16A into the Principal Act dealing 

with the issue of electronic monitoring of sex offenders. 

14 Head 14 proposes to amend section 17 of the Principal Act. It is a 

consequential amendment stemming from the provisions on 

electronic monitoring. 

15 Head 15 amends section 19 of the Principal Act by substituting 

subsection (1). This amendment allows a member of the Gardaí to 

apply to a court to have a sex offender order varied or discharged. 

Currently only the offender themselves may make such an 

application. 

16 Head 16 amends section 25 of the Principal Act by deleting the 

definition of the term ‘mentally impaired’. This amendment is 

necessitated by amendments made in the Criminal Law (Sexual 

Offences) Act 2017. 

17 Head 17 amends section 26 of the Principal Act which deals with the 

failure of a sex offender to inform an employer etc of a sexual 

offence conviction. Under that section it is an offence to do/apply to 

do ‘relevant work’ without informing the employer of the conviction. 

‘Relevant work’ currently means work which would involve 

unsupervised contact with children or mentally impaired adults. This 

amendment would delete the word ‘unsupervised’, meaning it would 

broaden ‘relevant work’ to include any contact, not only 

unsupervised. It also substitutes the word ‘vulnerable’ for ‘mentally 

impaired’. 

http://www.irishstatutebook.ie/eli/2017/act/2/enacted/en/html
http://www.irishstatutebook.ie/eli/2017/act/2/enacted/en/html
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18 Head 18 proposes to insert a new Part 4A into the Principal Act. This 

Part would be called ‘Prohibition against working with children and 

vulnerable persons’. This new Part would comprise 6 new sections. 

19 Head 19 proposes to insert a new section 30B into the Principal Act 

which would deal with monitoring compliance with electronic 

monitoring. 

20 Head 20 inserts a new section 30C into the Principal Act. It is a 

consequential amendment resulting from the new section 30B 

inserted by Head 19. 

 

 

Background 

 
Policy background 

The management of sex offenders poses a number of key challenges for policy 

makers and law enforcement officials. These challenges include:2 

 Protection and reassurance of the public; 

 Identification of offenders at higher risk of reoffending; 

 Provision of effective mechanisms for monitoring and controlling such 

offenders; 

 Integration of criminal justice responses; 

 Balancing the rights of offenders to privacy with the need for public 
protection; and 

 Reintegration of offenders through continuity of interventions and provision 

of adequate supports. 

On 1 October 2018, there were 176 sex offenders on supervision post release from 

custody.3 On that same day, the Probation Service was supervising a total of 1237 

people in the community post release from custody. What is clear is that while sex 

offenders account for a relatively small proportion of those either in prison or 

                                       
2 The Management of Sex Offenders – A Discussion Document, Department of Justice, Equality & Law Reform, 
January 2009, at page 4. Available here: 
http://www.inis.gov.ie/en/JELR/FINAL%20REPORT.pdf/Files/FINAL%20REPORT.pdf 
3 Probation Service Monthly Offender Population Report, September 2018. Available here:  
http://probation.ie/EN/PB/0/4C00BD58DD3B490B80258321003CE46E/$File/Web%20Report%20Caseload%20End
%20   September%202018.pdf 

http://www.inis.gov.ie/en/JELR/FINAL%20REPORT.pdf/Files/FINAL%20REPORT.pdf
http://probation.ie/EN/PB/0/4C00BD58DD3B490B80258321003CE46E/%24File/Web%20Report%20Caseload%20End%20September%202018.pdf
http://probation.ie/EN/PB/0/4C00BD58DD3B490B80258321003CE46E/%24File/Web%20Report%20Caseload%20End%20September%202018.pdf
http://probation.ie/EN/PB/0/4C00BD58DD3B490B80258321003CE46E/%24File/Web%20Report%20Caseload%20End%20September%202018.pdf


Joint Committee on Justice and Equality Page 12 
 

being supervised in the community, the focus on their supervision and potential 

for reoffending can often be disproportionate. 

In 2017, 376 sex offenders were supervised in the community by the Probation 

Service.4 

 

Recidivism among sexual offenders 

There is often a perception among the public, and indeed sometimes policy 

makers, that sex offenders as a whole are more likely to reoffend than those 

convicted of other types of crimes.5 This belief has often driven policy and 

legislation in this area, with restriction and supervision of sex offenders growing 

incrementally over the past 20 years in particular.6  However research does not 

support this view. 

Sex offenders are not a homogenous group and while some do pose a high risk of 

reoffending, not all do. The 2009 Department of Justice, Equality & Law Reform 

Discussion Document on the Management of Sex Offenders notes that “[t]he term 

‘sex offence’ covers a very diverse range of offences. The circumstances, 

motivating factors and level of danger vary significantly.”7 

According to available research, sex offenders are, in fact, less likely to reoffend 

than other types of offender:8 

“Sex offender supervision and legislation are based on the idea that 

sex offenders are a persistent offending population that poses a 

greater likelihood of recidivating than non-sex offenders. The bulk 

of recidivism studies do not support this contention.” 

The most recent Irish recidivism figures published by the CSO are shown in Table 

2 below. What can be seen from these figures is that within each cohort of 

offenders studied, sex offenders had a markedly lower rate of reoffending when 

compared to the overall population of offenders. In addition, for those sex 

offenders who did reoffend, either all or the vast majority were not convicted of a 

                                       
4 The Probation Service, Annual Report 2017, at page 50. Available here:  

http://probation.ie/EN/PB/0/7FCE7C57127D82C2802582B7003C36AD/$File/Annual%20Report%202017%20- 
%20FINAL.pdf 
5 See generally McAlinden, A., (2016) The Reintegration of Sexual Offenders, Irish Probation Journal, 5-21. 
6 See generally Demichele, M. et al (2008) Electronic Monitoring of Sex Offenders: Identifying Unanticipated 
Consequences and Implications, Probation and Parole: Current Issues, 119-135. 
7 The Management of Sex Offenders – A Discussion Document, Department of Justice & Law Reform, January 
2009, at page 5. Available here: 
http://www.inis.gov.ie/en/JELR/FINAL%20REPORT.pdf/Files/FINAL%20REPORT.pdf 
8 Demichele, M. et al (2008) Electronic Monitoring of Sex Offenders: Identifying Unanticipated Consequences and 
Implications, Probation and Parole: Current Issues, 119-135, at page 122. 

http://probation.ie/EN/PB/0/7FCE7C57127D82C2802582B7003C36AD/%24File/Annual%20Report%202017%20-%20FINAL.pdf
http://probation.ie/EN/PB/0/7FCE7C57127D82C2802582B7003C36AD/%24File/Annual%20Report%202017%20-%20FINAL.pdf
http://www.inis.gov.ie/en/JELR/FINAL%20REPORT.pdf/Files/FINAL%20REPORT.pdf
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further sexual offence within 3 years and were instead convicted of non-sexual 

crimes such as drug offences, weapons offences, public order offences etc. 

Table 2: Prison Recidivism Figures 

Cohort 

(i.e. year 

of 

release 

from 

prison) 

Number 

of Sex 

Offenders 

released 

Number 

who 

reoffended 

(in any 

offence 

category) 

within 3 

years 

Recidivism 

rate 

Overall 

recidivism 

rate for 

all 

offenders 

Number 

who 

committed 

further 

sexual 

offence 

within 3 

years 
20109 86 12 14% 45.1% 1 

200910 90 19 21.1% 47.5% 0 

200811 74 11 14.9% 51% 0 

Source: Compiled by L&RS from figures published by the Central Statistics Office. Refer to footnotes. 
 

 
 

It should, however, be noted that figures around sexual offences and offenders 

must always be treated with a note of caution as they can only capture known 

recidivism. It is now widely accepted that sexual offences are under-reported, so it 

is likely that recidivism rates for sex offenders may also be higher in reality than 

research demonstrates.12 The true extent of this disparity is not known for certain. 

 

Programme for Partnership Government 

 
The Programme for Partnership Government (2016) sets out the Government’s 

policy priorities for the current term. It states at page 101 that: 

The post-release supervision of sex offenders has been shown to 

reduce instances of reoffending and to protect communities. We 

will further enhance the arrangements in place, providing for post-

release supervisions and if necessary make further amendments to 

the existing legislation in the area. We will provide, in legislation, 

                                       
9 Central Statistics Office (2016) Prison Recidivism – 2010 Cohort. Available here:  
https://pdf.cso.ie/www/pdf/20161109092451_Prison_Recidivism_2010_cohort_full.pdf 
10 Central Statistics Office (2015) Prison Recidivism – 2009 Cohort. Available here:  
https://pdf.cso.ie/www/pdf/20151214092150_Prison_Recidivism_2009_cohort_full.pdf 
11 Central Statistics Office (2013) Prison Recidivism – 2008 Cohort. Available here:  
https://www.cso.ie/en/media/csoie/releasespublications/documents/crimejustice/2008/prisonrecidivism2008.pdf 
12 See The Management of Sex Offenders – A Discussion Document, Department of Justice & Law Reform, 
January 2009, at page 19-20. Available here:  
http://www.inis.gov.ie/en/JELR/FINAL%20REPORT.pdf/Files/FINAL%20REPORT.pdf and Turner, S. et al (2010) 
Working Paper: Implementation and Outcomes for California’s GPS pilot for High Risk Sex Offender Parolees at 
page 2 Available here: https://pdfs.semanticscholar.org/9a69/d681793a7fac0c3037f3f9d2a1a9c001bebd.pdf 

https://pdf.cso.ie/www/pdf/20161109092451_Prison_Recidivism_2010_cohort_full.pdf
https://pdf.cso.ie/www/pdf/20151214092150_Prison_Recidivism_2009_cohort_full.pdf
https://www.cso.ie/en/media/csoie/releasespublications/documents/crimejustice/2008/prisonrecidivism2008.pdf
http://www.inis.gov.ie/en/JELR/FINAL%20REPORT.pdf/Files/FINAL%20REPORT.pdf
https://pdfs.semanticscholar.org/9a69/d681793a7fac0c3037f3f9d2a1a9c001bebd.pdf
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for disclosure by Gardaí, of details on sex offenders where they 

believe public safety concerns exist, including disclosure in relevant 

circumstances to individual parents.13 

 

2010 Review into the Management of Sex Offenders 

The Sex Offenders (Amendment) Bill 2018 is intended to update the Sex Offenders 

Act 2001 in light of a 2010 Review into the Management of Sex Offenders.14 

In January 2009, the Department of Justice, Equality and Law Reform (as it then 

was) published a Discussion Document on ‘The Management of Sex Offenders.’15 

The aim of the document was to review the management of sex offenders under 

the 2001 Act, put forward proposals for development, and to invite contributions 

and observations. 

 

The Discussion document examined a number of key issues, such as the 

management of risk therapeutic interventions, public notification of sex offenders, 

release regimes, and electronic tagging. 

A Discussion Forum took place on 26 March 2009, and written submissions were 

invited. More than 20 submissions were received. A summary of the views 

received on the Discussion Document was published by the Department. Individual 

submissions were not published16 but a list of organisations/individuals from which 

submissions were received was given. 

The summary of views is available here. Views expressed which are of particular 

relevance to this Bill include: 

 There is a need to engage non criminal justice bodies including the 

housing sector in the risk management committees. The Department’s 

response to this was that it would engage with relevant bodies to see 

how it could best be achieved. This is reflected in the General Scheme, 

with the inclusion of housing experts on risk assessment teams. (see 

                                       
13 A Programme for Partnership Government’, May 2016, at page 101. Available here: 

https://www.merrionstreet.ie/MerrionStreet/en/ImageLibrary/Programme_for_Partnership_Government.pdf 
14 See Government Legislation Programme Autumn Session 2018, available here:  
https://www.taoiseach.gov.ie/eng/Publications/Publications_2018/Legislative_Programme_Autumn_2018.pdf 
15 The Management of Sex Offenders – A Discussion Document, Department of Justice & Law Reform, January 
2009, at page 19-20. Available here: 
http://www.inis.gov.ie/en/JELR/FINAL%20REPORT.pdf/Files/FINAL%20REPORT.pdf 
16 Unless the individual organisations chose to publish their submission themselves, for example the Rape Crisis 
Network of Ireland, whose submission is available here: https://www.rcni.ie/wp-
content/uploads/RCNIsubmissiononthemanagmentofsexoffenders29thApril2009.pdf  

http://www.cosc.ie/en/COSC/Summary%20of%20views%20Received%20on%20Management%20of%20Sex%20Offenders.pdf/Files/Summary%20of%20views%20Received%20on%20Management%20of%20Sex%20Offenders.pdf
https://www.merrionstreet.ie/MerrionStreet/en/ImageLibrary/Programme_for_Partnership_Government.pdf
https://www.taoiseach.gov.ie/eng/Publications/Publications_2018/Legislative_Programme_Autumn_2018.pdf
http://www.inis.gov.ie/en/JELR/FINAL%20REPORT.pdf/Files/FINAL%20REPORT.pdf
https://www.rcni.ie/wp-content/uploads/RCNIsubmissiononthemanagmentofsexoffenders29thApril2009.pdf
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section 4.3 of this paper below). 

 The majority view expressed was that the electronic monitoring of sex 

offenders would be of very limited value although the view was also 

expressed that it could be of value in a limited number of particular 

cases as part of a solution. The Department’s response to this was, 

without making any final decision on the matter, that it would explore 

further the possibility of making legislative provision for its use in 

specific circumstances. 

 The universal view was against the introduction of any type of “Megan’s 

law”17 which would allow open public access to the identity of sex 

offenders. It was felt that publication of the identity of sex offenders is 

counterproductive and would drive them underground. However the 

view was expressed that those with a legitimate interest should receive 

appropriate information and if there was a danger to the public the 

Gardaí should be able to make the identity of the sex offender known, 

and that national guidelines should be drawn up to that effect. The 

question was also raised whether there should be a mechanism for 

warning potential future victims, if for example an offender enters into 

a relationship with a person. The Department stated, in response to 

this, that it was intended to introduce legislative provisions to address 

this issue. 

 The view was expressed that notifications under the 2001 Act should be 

in person and not by letter. This view is reflected in the General 

Scheme. 

 

Previous General Scheme 

Part 3 of the General Scheme of the Criminal Law (Sexual Offences) Bill 2014, 

later enacted as the Criminal Law (Sexual Offences) Act 2017, dealt with 

amendments to the Sex Offenders Act 2001 and was intended to implement 

the findings of the 2010 Review on the Management of Sex Offenders. 

However when the Bill was published, that section had been removed from the 

Bill. 

The current General Scheme is broadly similar to that which was published in 

2014 with some amendments. In explaining why the provisions were removed, 

                                       
17 See section 3.3 of this paper below. 
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the then Minister stated during Second Stage debate:18 

“In relation to the amendments to the Sex Offenders Act 2001, the 
drafting of these provisions is also continuing. Legal issues which 

arose during drafting, as well as the need to update the provisions to 
reflect operational advancements, have been the primary cause of 

delay. However, many of these matters have now been resolved. It is 
my intention that these provisions will be brought forward in 
separate legislation to amend the 2001 Act. I assure the House that 

bringing forward the amendments to the 2001 Act is an absolute 
priority.” 

Legal background 
 

Sex Offenders Act 2001 

The management of sex offenders in Ireland is governed by the Sex Offenders Act 

2001.19 Prior to the enactment of the 2001 Act, there was no mechanism through 

which to monitor sex offenders post-release unless the sentence they had been 

given was one of life imprisonment.20 

Part 2 of the Act requires released sex offenders to make themselves known to 

Gardaí upon their release and provide certain information. These provisions are 

referred to as the ‘notification requirements’. It should be noted that, though 

commonly used, the term ‘sex offenders register’ does not actually appear in the 

2001 Act. 

Part 3 of the Act provides for what are known as ‘sex offender orders’. These are 

orders which may be imposed by a Court on a convicted sex offender, upon 

application by the Gardaí, prohibiting them from doing one or more specified 

things post release from prison. Sex offender orders must remain in place for a 

minimum of 5 years. 

Part 4 of the Act makes it an offence for a convicted sex offender to do, or apply 

to do, work which would require them to have unsupervised access to, or contact 

with, a child or children or vulnerable persons. 

                                       
18 Seanad Éireann debate, 6 October 2015, Criminal Law (Sexual Offences) Bill 2015 – Second Stage. Available 
here:   https://www.oireachtas.ie/en/debates/debate/seanad/2015-10-06/14/ 
19 http://www.irishstatutebook.ie/eli/2001/act/18/enacted/en/html 
20 Department of Justice, Equality and Law Reform, May 1998, ‘The Law on Sexual Offences: A Discussion Paper’, 
at page 88. See: http://www.justice.ie/en/JELR/SexualOffencesLawPaper.pdf/Files/SexualOffencesLawPaper.pdf 

http://www.irishstatutebook.ie/eli/2001/act/18/enacted/en/print#part2
http://www.irishstatutebook.ie/eli/2001/act/18/enacted/en/print#part3
http://www.irishstatutebook.ie/eli/2001/act/18/enacted/en/print#part4
https://www.oireachtas.ie/en/debates/debate/seanad/2015-10-06/14/
http://www.irishstatutebook.ie/eli/2001/act/18/enacted/en/html
http://www.justice.ie/en/JELR/SexualOffencesLawPaper.pdf/Files/SexualOffencesLawPaper.pdf
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Part 5 of the Act provides for the post-release supervision of sex offenders. A 

person subject to a post-release supervision order will be supervised by the 

Probation Service for a defined period after their release from prison. While it is 

not mandatory for the sentencing court to impose such an order, it must consider 

imposing one at sentencing stage, having regard to certain principles, set out in 

section 28(2) of the Act: 

 The need for a period, after the offender has been released into the 

community, during which his or her conduct is supervised by a responsible 

person; 

 The need to protect the public from serious harm from the offender; 

 The need to prevent the commission by the offender of further sexual 

offences; and 

 The need to rehabilitate or further rehabilitate the offender. 

The total term of imprisonment and the post-release supervision must not exceed 

the maximum permitted term of imprisonment for the sexual offence concerned.21 

“The Court has considerable discretion with regards to the terms of the order”22 

and conditions included within the supervision period may include requiring the 

individual to stay away from certain areas and/or requiring them to receive 

treatment or counselling.23 

Text Box 1: What is a sex offender? 
 
For the purposes of Part 5 of the Act of 2001, a ‘sex offender’ is a person who… is 

convicted of a sexual offence for which, in the opinion of the court before which 

the person appears, the appropriate sentence is…one of imprisonment for any 

term (whether in addition to a fine or not). 

The relevant sexual offences are listed in the Schedule to the Act and are too 

numerous to list here. The Schedule to the Act can be accessed at this link. A 

number of further offences were added to the Schedule by section 51 of the 

Criminal Law (Sexual Offences) Act 2017 as well as by the Criminal Law (Human 

Trafficking) Act 2008, the Criminal Law (Sexual Offences)(Amendment) Act 2007, 

and by the Criminal Law (Sexual Offences) Act 2006. 

                                       
21 Section 29(2). 
22 Leahy, S. and Fitzgerald O’Reilly, M. (2018) Sexual Offending in Ireland: Laws, Procedures and Punishment 
Dubliin: Clarus Press, at page 253 
23 Section 30(2). 

http://www.irishstatutebook.ie/eli/2001/act/18/enacted/en/print#part5
http://www.irishstatutebook.ie/eli/2001/act/18/schedule/enacted/en/html#sched
http://www.irishstatutebook.ie/eli/2008/act/8/section/13/enacted/en/html
http://www.irishstatutebook.ie/eli/2008/act/8/section/13/enacted/en/html
http://www.irishstatutebook.ie/eli/2007/act/6/section/4/enacted/en/html
http://www.irishstatutebook.ie/eli/2007/act/6/section/4/enacted/en/html
http://www.irishstatutebook.ie/eli/2006/act/15/section/7/enacted/en/html
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Section 30A of the Act of 2001, inserted by the Criminal Law (Sexual Offences) 

Act 2017, allows a court, on application from a probation officer, up to a month 

before an offender’s release from prison or during their supervision period, to 

amend any condition or include new conditions. 

Electronic Monitoring 

What is Electronic Monitoring? 

Electronic Monitoring (“EM”), commonly known as ‘electronic tagging’, allows 

authorities to monitor the location of individuals via an electronic ankle tag. The 

use of EM is controversial “and raises ethical and practical concerns.” 24 As noted 

by Hucklesby et al:25 

The involvement of the private sector to a lesser or greater extent 

is one of the most controversial aspects of EM. Other concerns 

centre around, inter alia: the surveillant nature of EM and its 

consequences for privacy; whether EM results in ‘net widening’ 

thereby supplementing rather than replacing the use of 

imprisonment the extent to which EM stigmatises individuals; 

whether it provides an effective tool to control individuals’ 

behaviour; and its impact on families and other co-habitees. 

There are two primary types of EM, namely ‘Radio Frequency’ and ‘GPS’ 

technology. Radio Frequency technology is by far the most commonly used, but 

many jurisdictions are now exploring the increased use of GPS technology, as well 

as the use of technology which is a form of ‘hybrid’ between these two. 

Radio Frequency (RF) technology 

Also known as ‘static location monitoring’, this type of technology consists of two 

pieces of equipment; a personal identification device which is fitted to the ankle of 

the person being monitored, and a Home Monitoring Unit which is connected to 

the electricity supply at the person’s home. It relies on radio frequency signals 

and detects whether the person is within a specified range of the Home Monitoring 

Unit. 

 

 

                                       
24 Hucklesby, A. et al (2016) ‘Creativity and Effectiveness in the use of electronic monitoring: a case study of five 
jurisdictions’, at page 4. 
25 Ibid. 
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Image 1: Ankle bracelet with On-Body Charger 

 
Image source: Irish Prison Service Electronic Monitoring Policy

26
 

 

 

Image 2: Home Beacon (Home Monitoring Unit) 

 
Image source: Irish Prison Service Electronic Monitoring Policy

27
 

 

 

 

 

                                       
26 Irish Prison Service Policy Document on Electronic Monitoring, December 2017, at page 12. Available here:  
https://www.irishprisons.ie/wp-content/uploads/documents_pdf/Irish-Prison-Service-Electronic-Monitoring-
Policy.pdf 
27 Ibid. 

https://www.irishprisons.ie/wp-content/uploads/documents_pdf/Irish-Prison-Service-Electronic-Monitoring-Policy.pdf
https://www.irishprisons.ie/wp-content/uploads/documents_pdf/Irish-Prison-Service-Electronic-Monitoring-Policy.pdf
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GPS technology 

Unlike RF technology, GPS technology provides real time tracking of a person’s 

movements. This is not to say that constant tracking is always taking place, but 

rather tracking data is collected constantly and accessed periodically. In England 

and Wales, where GPS technology is used (in exceptional cases) it is primarily to 

monitor an offender’s compliance with an exclusion zone i.e. monitoring that they 

are complying with a prohibition from visiting a certain locality. They have also 

been used in intelligence gathering, allowing comparisons to be made by police 

officers between criminal incidents and the movements of offenders.28 GPS 

technology is used far less frequently than RF. 

 

Electronic Monitoring in Ireland 

Criminal Justice Act 2006 

The Criminal Justice Act 2006 contains provision for electronic monitoring in two 

circumstances; as part of a ‘restriction of movement order’, or as a condition of 

temporary release. 

As of yet, the provisions related to restriction of movement orders have not been 

commenced, however, those related to temporary release have. 

Section 108 allows electronic monitoring to be directed as a condition of temporary 

release. For this to happen, the direction must make an authorised person 

responsible for monitoring the person’s compliance with the condition, and must 

include a condition that the person have an electronic monitoring device attached 

to their person. This obligation shall apply either continuously or for such periods 

of not more than six months as may be specified. It is important to note that 

electronic monitoring as a condition of temporary release can only be imposed 

where the person agrees to comply with it. Also, where a person is required to be 

in a certain place (such as their place of residence) for particular periods, the 

owner of the property, or any other adult habitually living there must consent to 

it. 

  

                                       
28 Hucklesby, A. and Holdsworth, E. (2016) Electronic Monitoring in England and Wales. Available here:  
http://28uzqb445tcn4c24864ahmel.wpengine.netdna-cdn.com/files/2016/06/EMEU-Electronic-monitoring-in-
England-   and-Wales.pdf 

http://www.irishstatutebook.ie/eli/2006/act/26/enacted/en/html
http://www.irishstatutebook.ie/eli/2006/act/26/section/108/enacted/en/html#sec108
http://28uzqb445tcn4c24864ahmel.wpengine.netdna-cdn.com/files/2016/06/EMEU-Electronic-monitoring-in-England-and-Wales.pdf
http://28uzqb445tcn4c24864ahmel.wpengine.netdna-cdn.com/files/2016/06/EMEU-Electronic-monitoring-in-England-and-Wales.pdf
http://28uzqb445tcn4c24864ahmel.wpengine.netdna-cdn.com/files/2016/06/EMEU-Electronic-monitoring-in-England-and-Wales.pdf
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Text Box 2: Consent of third parties to Electronic Monitoring 

 

The requirement that those living with an offender consent to the use of EM is 

in line with the Council of Europe recommendation on electronic monitoring, 

which states that if electronic monitoring is to be used after the prison 

sentence has been served, its duration and intrusiveness shall be carefully 

defined, in full consideration of its overall impact on former prisoners, their 

families and third parties.29 

According to Hucklesby et al. the reason for this is:30 

 
“EM is a unique tool in criminal justice which requires that equipment…is 

placed in monitored individuals’ accommodation. In the case of RF (and 
sometimes GPS where a curfew is imposed) EM individuals are also 
confined to the address for at least part of the day. Consequently, the 

use of EM may have considerable implications for others living in the 
property. In most jurisdictions this is recognised and at least one 

individual at the proposed address should be expressly asked to 
consent… 

 

 

Section 111 of the Act allows the Minister to make regulations specifying the types 

of electronic device that may be used for this monitoring. The regulations 

currently in force for this purpose are the Criminal Justice Act 2006 (Electronic 

Monitoring Devices) Regulations 2010.31 

The regulations prescribe three types of monitoring device, each operating by way 

of a fixed line, radio frequency, satellite or other technology.32 As Walsh notes, the 

application of these monitoring provisions clearly requires the appointment of 

persons to operate the equipment and monitor the person’s compliance with their 

release conditions. For this reason, the 2006 Act allows the Minister to make 

arrangements, including contractual arrangements, for this: “These persons are 

                                       
29 Recommendation CM/Rec 2014/4 of the Committee of Ministers to member States on electronic monitoring, at 
recommendation 25. Available here: https://pjp-  
eu.coe.int/documents/3983922/6970334/CMRec+%282014%29+4+on+electronic+monitoring.pdf/c9756d5b-
be0e-4c72-   b085-745c9199bef4 
30 Hucklesby, A. et al (2016) ‘Creativity and Effectiveness in the use of electronic monitoring: a case study of five 
jurisdictions’, at page 23. 
31 S.I. No. 409/2010 

32 Walsh, D. (2016), Walsh on Criminal Procedure, 2
nd 

ed., Dublin: Round Hall, at 1772. 

http://www.irishstatutebook.ie/eli/2006/act/26/section/111/enacted/en/html
http://www.irishstatutebook.ie/eli/2010/si/409/made/en/print
http://www.irishstatutebook.ie/eli/2010/si/409/made/en/print
https://pjp-eu.coe.int/documents/3983922/6970334/CMRec%2B%282014%29%2B4%2Bon%2Belectronic%2Bmonitoring.pdf/c9756d5b-be0e-4c72-b085-745c9199bef4
https://pjp-eu.coe.int/documents/3983922/6970334/CMRec%2B%282014%29%2B4%2Bon%2Belectronic%2Bmonitoring.pdf/c9756d5b-be0e-4c72-b085-745c9199bef4
https://pjp-eu.coe.int/documents/3983922/6970334/CMRec%2B%282014%29%2B4%2Bon%2Belectronic%2Bmonitoring.pdf/c9756d5b-be0e-4c72-b085-745c9199bef4
https://pjp-eu.coe.int/documents/3983922/6970334/CMRec%2B%282014%29%2B4%2Bon%2Belectronic%2Bmonitoring.pdf/c9756d5b-be0e-4c72-b085-745c9199bef4
https://pjp-eu.coe.int/documents/3983922/6970334/CMRec%2B%282014%29%2B4%2Bon%2Belectronic%2Bmonitoring.pdf/c9756d5b-be0e-4c72-b085-745c9199bef4
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not conferred with any powers of entry or of the use of force, presumably because 

the conditions attach only with the consent of the person concerned.”33 

Irish Prison Service Pilot 2010 

In April 2010, the then Minister for Justice, Equality and Law Reform requested 

that the Irish Prison Service (IPS) explore, on a pilot basis, the use of GPS 

monitoring technology on a small number of volunteer prisoners. The pilot took 

place between late August and the end of December 2010. A total of 31 prisoners 

were included.34 

Suitable prisoners were identified and granted temporary release subject to being 

monitored for various periods. Prisoners were monitored by an appointed 

contractor, following a public tender.35 During the pilot, one prisoner was recalled 

to prison due to a curfew violation. According to the IPS Annual Report 2010, a 

full cost-benefit analysis of the Pilot was due to be completed in 2011,36 however 

this does not appear to be publically available. In response to a Parliamentary 

Question in March 2012, the then Minister for Justice and Equality, Alan Shatter 

TD, stated that the IPS had undertaken the cost-benefit analysis and that that 

review would be considered in the context of the IPS Strategic Plan 2012-2014.37 

However the use of electronic monitoring was not subsequently specifically 

mentioned in that strategic plan.38 

Current use 

In 2014 a contract was awarded for the supply of electronic monitoring following a 

tendering process. It is currently used for prisoners who have been granted 

Temporary Release including for the purpose of the Community 

Return/Community Support Scheme. The system is also used to monitor some 

hospital in-patients who have been granted Temporary Release.39 

                                       
33 Ibid at 1773. 
34 Irish Prison Service Annual Report 2010 page 20. See: 
http://www.irishprisons.ie/images/pdf/annualreport2010.pdf 
35 Ibid. 
36 Ibid at 21. 
37 Dáil Éireann, Written Answers, 13 March 2012, ‘Electronic Tagging’, see: 
https://www.oireachtas.ie/en/debates/debate/dail/2012-03-13/39/#s341 
38 IPS strategy documents can be accessed here: https://www.irishprisons.ie/information-
centre/publications/irish-prison-   service-policy-and-strategy-documents/ 
39 Dáil Éireann, Written Answers, 29 March 2018, ‘Electronic Tagging’, available here:  

https://www.oireachtas.ie/en/debates/question/2018-03-  

29/210/?highlight%5B0%5D=electronically&highlight%5B1%5D=monitored&highlight%5B2%5D=electronicall

y&highlight%5B3%5D=monitored 

http://www.irishprisons.ie/images/pdf/annualreport2010.pdf
http://www.oireachtas.ie/en/debates/debate/dail/2012-03-13/39/#s341
http://www.oireachtas.ie/en/debates/debate/dail/2012-03-13/39/#s341
https://www.irishprisons.ie/information-centre/publications/irish-prison-service-policy-and-strategy-documents/
https://www.irishprisons.ie/information-centre/publications/irish-prison-service-policy-and-strategy-documents/
https://www.irishprisons.ie/information-centre/publications/irish-prison-service-policy-and-strategy-documents/
https://www.oireachtas.ie/en/debates/question/2018-03-29/210/?highlight%5B0%5D=electronically&amp;highlight%5B1%5D=monitored&amp;highlight%5B2%5D=electronically&amp;highlight%5B3%5D=monitored
https://www.oireachtas.ie/en/debates/question/2018-03-29/210/?highlight%5B0%5D=electronically&amp;highlight%5B1%5D=monitored&amp;highlight%5B2%5D=electronically&amp;highlight%5B3%5D=monitored
https://www.oireachtas.ie/en/debates/question/2018-03-29/210/?highlight%5B0%5D=electronically&amp;highlight%5B1%5D=monitored&amp;highlight%5B2%5D=electronically&amp;highlight%5B3%5D=monitored
https://www.oireachtas.ie/en/debates/question/2018-03-29/210/?highlight%5B0%5D=electronically&amp;highlight%5B1%5D=monitored&amp;highlight%5B2%5D=electronically&amp;highlight%5B3%5D=monitored
https://www.oireachtas.ie/en/debates/question/2018-03-29/210/?highlight%5B0%5D=electronically&amp;highlight%5B1%5D=monitored&amp;highlight%5B2%5D=electronically&amp;highlight%5B3%5D=monitored
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According to the Minister, the current contract allows for the provision of up to 50 

electronic tags to the IPS. In 2017, a total of 59 prisoners were electronically 

monitored while on temporary release. The total cost of this service in 2017 was 

€166,117. The contract requires a minimum usage of 10 tags. The contract 

includes the supply of the electronic tagging devices, fitting and removal of the 

tags on the prisoner with a monitoring and reporting service.40 

 

Effectiveness of Electronic Monitoring 

In assessing the effectiveness of EM, there are several considerations: 

 The types of offenders monitored; 

 The stage of the criminal process at which it is used; 

 Whether it is used alongside other interventions; and 

 The policy aims it is intended to achieve. For example whether the policy 

aim is as an alternative to detention, protection of the public, prevention 

of reoffending, assisting with reintegration etc. 

While EM is widely used, and most European countries are now employing it in 

some form or another, evidence for its effectiveness is mixed, and some 

commentators have suggested that it lacks an evidence base:41 

“EM lacks an evidence base in England and Wales as it does in 

Europe generally… Very few empirical studies have been 

undertaken since it was introduced in England and Wales. Most of 

the research carried out so far has been undertaken and/or funded 

by the Home Office/Ministry of Justice…The focus of these studies 

have been the evaluation of pilots or new uses of EM…Very little 

independent research has been conducted….” 

A systematic review of the effectiveness of EM funded by the UK College of 

Policing and conducted by academics at University College London found that 

overall EM was not associated with a significant reduction in re-offending rates.42 

                                       
40 Dáil Éireann, Written Answers, 29 March 2018, ‘Electronic Tagging’, available here:  

https://www.oireachtas.ie/en/debates/question/2018-03-  

29/210/?highlight%5B0%5D=electronically&highlight%5B1%5D=monitored&highlight%5B2%5D=electronicall

y&highlight%5B3%5D=monitored 
41Ibid.  

https://www.oireachtas.ie/en/debates/question/2018-03-29/210/?highlight%5B0%5D=electronically&amp;highlight%5B1%5D=monitored&amp;highlight%5B2%5D=electronically&amp;highlight%5B3%5D=monitored
https://www.oireachtas.ie/en/debates/question/2018-03-29/210/?highlight%5B0%5D=electronically&amp;highlight%5B1%5D=monitored&amp;highlight%5B2%5D=electronically&amp;highlight%5B3%5D=monitored
https://www.oireachtas.ie/en/debates/question/2018-03-29/210/?highlight%5B0%5D=electronically&amp;highlight%5B1%5D=monitored&amp;highlight%5B2%5D=electronically&amp;highlight%5B3%5D=monitored
https://www.oireachtas.ie/en/debates/question/2018-03-29/210/?highlight%5B0%5D=electronically&amp;highlight%5B1%5D=monitored&amp;highlight%5B2%5D=electronically&amp;highlight%5B3%5D=monitored
https://www.oireachtas.ie/en/debates/question/2018-03-29/210/?highlight%5B0%5D=electronically&amp;highlight%5B1%5D=monitored&amp;highlight%5B2%5D=electronically&amp;highlight%5B3%5D=monitored
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This lack of clarity as to the benefits of EM becomes more problematic when one 

considers the investment required in terms of resources and equipment. It has 

been noted in relation to GPS technology in particular that there is an increased 

dependence on GPS to monitor high risk offenders even though “the evidentiary 

value of EM data is still unestablished across many jurisdictions.”43 

A comparative study of the use of EM in five jurisdictions44 made several key 

findings: 

 EM is used extensively, for diverse purposes and in many different ways 

across the jurisdictions studied; 

 Less extensive use of EM is associated with long-term reductions in prison 

populations and reducing imprisonment rates. By contrast, high prison 

populations are associated with high use of EM; 

 The extent to which the size of the prison population is viewed as 

problematic is an important determinant of EM use; 

 EM has universal appeal because it fits or can be made to fit many 

purposes; 

 Creative use of EM is limited, with isolated examples of innovative 

practices; 

 Radio-frequency and GPS technologies have complementary and distinct 

advantages and uses; 

 Private sector involvement in EM is associated with less integration into 

broader criminal justice structures; 

 The greater the involvement of probation in EM the more discretionary 

decision-making takes place; 

 Policies relating to diversity do not generally exist or do not cover all 

aspects of diversity; and 

 The limited or non-existent availability of data relating to EM hampers 

research and restricts judicial and public understanding of EM. 

 

Electronic Monitoring and Sex Offenders 

There are significant research gaps on the effectiveness of electronic monitoring in 

the management of sex offenders specifically as a distinct offender group. While a 

                                                                                                                         
42 Belur, J. et al (2017) A systematic review of the effectiveness of the electronic monitoring of offenders, at page 
59. Available here:  
http://whatworks.college.police.uk/Research/Systematic_Review_Series/Documents/Electronic_monitoring_SR.pdf 
43 Ibid at 62. 
44 Belgium, England & Wales, Germany, The Netherlands, and Scotland. 

http://whatworks.college.police.uk/Research/Systematic_Review_Series/Documents/Electronic_monitoring_SR.pdf
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limited number of studies have been conducted, they often have methodological 

weaknesses. For example while some studies do find that EM can be useful for sex 

offenders, those studies often do not include any information on whether those 

offenders were participating in treatment programmes and whether this may have 

been the cause of lower recidivism. Of the research that has been conducted, 

results are mixed. Multiple US studies of pilot EM programmes for high risk sex 

offenders have found no significant difference in recidivism between those who 

were subject to EM and those who were not.45 

Though some studies do indicate more positive results for sex offenders, the UCL 

study notes that this could be because, more often than not, EM was combined 

with a therapeutic component.46 

“EM has been shown to produce positive effects for certain offenders (such as sex 

offenders), at certain points in the criminal justice process (post-trial instead of 

prison), and perhaps in combination with other conditions attached (such as 

geographic restrictions) and therapeutic components.”47 

Some commentators have warned that EM can have unintended consequences in 

its use with sex offenders, which can include: 

 A false sense of security: “Given that nearly 95 percent of all sex crimes 

involving a victim less than 18 years of age involve a known 

offender….electronic monitoring may not be providing much direct 

protection to the community.”;48 

 Sanction stacking: Essentially this means that most sex offenders already 

have a number of conditions which they must abide by on release from 

prison, with electronic monitoring being another layer added to this;49 

 Net widening i.e. supplementing rather than replacing the use of 

imprisonment;50 

                                       
45 See generally Turner, S. et al (2010) Working Paper: Implementation and Outcomes for California’s GPS 
pilot  for High Risk Sex Offender Parolees. Available here: 
https://pdfs.semanticscholar.org/9a69/d681793a7fac0c3037f3f9d2a1a9c001bebd.pdf 
46 Belur, J. et al (2017) A systematic review of the effectiveness of the electronic monitoring of offenders, at page 
60. Available here: 
http://whatworks.college.police.uk/Research/Systematic_Review_Series/Documents/Electronic_monitoring_SR.pdf 
47 Ibid at 62. 
48 Demichele, M. et al (2008) Electronic Monitoring of Sex Offenders: Identifying Unanticipated Consequences 
and Implications, Probation and Parole: Current Issues, 119-135, at page 127. 
49 Ibid. 

https://pdfs.semanticscholar.org/9a69/d681793a7fac0c3037f3f9d2a1a9c001bebd.pdf
http://whatworks.college.police.uk/Research/Systematic_Review_Series/Documents/Electronic_monitoring_SR.pdf
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 Unrealistic expectations among the general public about what electronic 

monitoring can achieve and possible disappointment;51 

 Increased parole officer workload as a result of adding an electronic 

monitoring component to supervision; or52 

 Neglecting objective needs of sex offenders and relying on electronic 

monitoring as a ‘one size fits all’ approach.53 

Ultimately, the prevailing wisdom appears to be that “if longer term rehabilitation 

and sustained desistance is the intention, EM must be combined with other 

measures which address offenders’ problems and criminogenic needs, and which 

support their inclinations to desist…”54 Electronic monitoring cannot be seen as a 

sanction in and of itself for sex offenders, but rather a surveillance strategy in the 

context of a sanction.55 

 

Electronic Monitoring in other jurisdictions 

England and Wales 

England and Wales was the first European jurisdiction to use electronic 

monitoring, introducing it in the late 1980s. Since that time, its use has spread 

substantially, and by 2016 most European jurisdictions were either using it or 

introducing it.56 It is used at all stages of the criminal justice process in England 

and Wales: pre-trial as a condition of bail, as a sentence, and in early release 

from prison.57 The UK Ministry of Justice has contracted out the operation of EM to 

private companies since its introduction. Hucklesby and Holdsworth note that this 

private sector involvement has arguably damaged the credibility of EM.58 There 

                                                                                                                         
50 Hucklesby, A. et al (2016) ‘Creativity and Effectiveness in the use of electronic monitoring: a case study of five 
jurisdictions’, at page 4. 
51 Demichele, M. et al (2008) Electronic Monitoring of Sex Offenders: Identifying Unanticipated Consequences and 
Implications, Probation and Parole: Current Issues, 119-135, at page 127. 
52 Ibid. 
53 Ibid. 

54 Nellis, M. (2015) ‘Standards and Ethics in Electronic Monitoring: Handbook for https://rm.coe.int/handbook-

standards-ethics-in-electronic-monitoring-eng/16806ab9b0 at page 22. 
55 Bartels, L. and Martinovic, M. (2017) Electronic monitoring: The experience in Australia, European Journal of 
Probation, 9(1), 80-102, at 96. 
56 Hucklesby, A. et al (2016) ‘Creativity and Effectiveness in the use of electronic monitoring: a case study of five 
jurisdictions’, at page 4. 
57 Hucklesby, A. and Holdsworth, E. (2016) Electronic Monitoring in England and Wales. Available here:  
http://28uzqb445tcn4c24864ahmel.wpengine.netdna-cdn.com/files/2016/06/EMEU-Electronic-monitoring-in-
England-   and-Wales.pdf 
58 Ibid. 

https://rm.coe.int/handbook-standards-ethics-in-electronic-monitoring-eng/16806ab9b0
https://rm.coe.int/handbook-standards-ethics-in-electronic-monitoring-eng/16806ab9b0
https://rm.coe.int/handbook-standards-ethics-in-electronic-monitoring-eng/16806ab9b0
http://28uzqb445tcn4c24864ahmel.wpengine.netdna-cdn.com/files/2016/06/EMEU-Electronic-monitoring-in-England-and-Wales.pdf
http://28uzqb445tcn4c24864ahmel.wpengine.netdna-cdn.com/files/2016/06/EMEU-Electronic-monitoring-in-England-and-Wales.pdf
http://28uzqb445tcn4c24864ahmel.wpengine.netdna-cdn.com/files/2016/06/EMEU-Electronic-monitoring-in-England-and-Wales.pdf
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have been several scandals involving electronic monitoring. Arguably the largest 

of these involved an announcement in 2013 by Secretary of State for Justice Chris 

Grayling MP that the Ministry of Justice had asked the Serious Fraud Office to 

investigate overcharging by private security companies Serco and G4S on 

electronic monitoring contracts.59 That investigation is still ongoing, however, in 

July 2017 G4S were awarded a new contract for the provision of electronic 

monitoring services.60 

Recent developments in England & Wales 

A pilot of GPS technology in England and Wales between 2004 and 2006 had 

found significant problems with its use, including:61 

 It was used less than expected; 

 The breach rate was 56%; 

 In just over half of the breach cases, the technology played no part in the 

breach;  

 The reconviction rate was 26%; 

 The amount of information generated was very large; 

 There were technical problems; and 

 It was very costly. 

As a result, the UK Government decided not to ‘roll out’ its use nationally. In 2011, 

the UK Ministry of Justice again publicised an intention to move towards wider use 

of GPS technology in the form of ‘hybrid tags’. Such tags, it was envisaged, would 

incorporate both RF and GPS technology. The original aim was to deploy the tags 

from November 2013, however, the programme was faced with significant 

delays.62
  

                                       
59 House of Commons debate, 11 July 2013, ‘Electronic Tagging’. Available here:  
https://hansard.parliament.uk/Commons/2013-07-11/debates/13071159000006/ElectronicTagging 
60 

 
‘G4S awarded £25m government contract despite fraud inquiry’, The Guardian, 10 July 2017. Available here:  

https://www.theguardian.com/business/2017/jul/10/g4s-awarded-25m-government-contract-despite-inquiry 

61 Hucklesby, A. and Holdsworth, E. (2016) Electronic Monitoring in England and Wales. Available here:  

http://28uzqb445tcn4c24864ahmel.wpengine.netdna-cdn.com/files/2016/06/EMEU-Electronic-monitoring-
in-England-   and-Wales.pdf 
62 National Audit Office, ‘The new generation electronic monitoring programme’, July 2017, at page 7. Available 
here:  https://www.nao.org.uk/wp-content/uploads/2017/07/The-new-generation-electronic-monitoring-
programme.pdf 

https://hansard.parliament.uk/Commons/2013-07-11/debates/13071159000006/ElectronicTagging
https://www.theguardian.com/business/2017/jul/10/g4s-awarded-25m-government-contract-despite-inquiry
http://28uzqb445tcn4c24864ahmel.wpengine.netdna-cdn.com/files/2016/06/EMEU-Electronic-monitoring-in-England-and-Wales.pdf
http://28uzqb445tcn4c24864ahmel.wpengine.netdna-cdn.com/files/2016/06/EMEU-Electronic-monitoring-in-England-and-Wales.pdf
http://28uzqb445tcn4c24864ahmel.wpengine.netdna-cdn.com/files/2016/06/EMEU-Electronic-monitoring-in-England-and-Wales.pdf
https://www.nao.org.uk/wp-content/uploads/2017/07/The-new-generation-electronic-monitoring-programme.pdf
https://www.nao.org.uk/wp-content/uploads/2017/07/The-new-generation-electronic-monitoring-programme.pdf
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In a highly critical report published in July 2017, the UK National Audit Office made 

several key findings about the project.63 It stated that the Ministry did not do 

enough to establish the case for location monitoring using GPS. Even though there 

is limited evidence on the effectiveness of electronic monitoring in the UK, the 

Ministry assumed there would be high demand and did not run a pilot to test this 

before launching the programme. Nor did it understand the potential financial costs 

and benefits of expanding location monitoring. Its aspirations for the project were 

too ambitious and the timescale was unachievable. Consequently, five years after 

initiation, the programme had not delivered the benefits intended. It is anticipated 

that the new monitoring programme will commence at some point in 2019.  

In anticipation of the beginning of this new programme, the Ministry of Justice 

published in February 2018 a Code of Practice on Electronic Monitoring Data.64 In 

recognition of the large quantities of data which can be collected as part of 

electronic monitoring, particularly by GPS technology, this Code of Practice 

“clarifies the expectations, safeguards and broad responsibilities for the collection, 

retention, processing and sharing of electronic monitoring data.”65 

Germany 

Germany provides an example of a European country where, in contrast to many 

others, electronic monitoring has not been applied widely, and the extent to which 

it has been introduced has been done reluctantly.66 Haverkamp and Woessner note 

that public debate on electronic monitoring in Germany during the 1990s was 

heated and controversial, with conservative opponents not seeing the deterrent or 

retributive effect of electronic monitoring, while more liberal opponents felt it was a 

step towards a “surveillance society.”67 The authors point out that Germany’s 

historical context, and the monitoring of German citizens as part of the Nazi and 

socialist regimes, may play a part in the inherent scepticism towards measures 

such as this.68 

 

                                       
63 National Audit Office, ‘The new generation electronic monitoring programme’, July 2017. Available 

here:  https://www.nao.org.uk/wp-content/uploads/2017/07/The-new-generation-electronic-
monitoring-programme.pdf 
64 HM Prison & Probation Service, ‘Code of Practice: Electronic Monitoring Data’, February 2018. Available here:  
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/683246/edm-
code-of-   practice.pdf 
65 Ibid at 2. 
66 Haverkamp, R. and Woessner, G. (2016) The Emergence and Use of GPS Electronic Monitoring in Germany: 
Current Trends and Findings, Journal of Technology in Human Services, 34(1), 117-138. 
67 Haverkamp, R. and Woessner, G. (2016) The Emergence and Use of GPS Electronic Monitoring in Germany: 

Current Trends and Findings, Journal of Technology in Human Services, 34(1), 117-138, at 118. 
68 Ibid. 

https://www.nao.org.uk/wp-content/uploads/2017/07/The-new-generation-electronic-monitoring-programme.pdf
https://www.nao.org.uk/wp-content/uploads/2017/07/The-new-generation-electronic-monitoring-programme.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/683246/edm-code-of-practice.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/683246/edm-code-of-practice.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/683246/edm-code-of-practice.pdf
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EM is used for two main groups of offenders: 

 Radio Frequency technology for offenders on probation, to assist in 

avoiding reoffending; and 

 GPS technology for high risk violent and sexual offenders. Both of these 

schemes are run on a small scale but will likely grow.69 

Unlike in England & Wales, while the installation of equipment is undertaken by a 

private contractor, the remainder of the service is provided by state agencies. In 

Germany, the consent of the person to be monitored is not required.70 If the 

person refuses they will be punished by either further imprisonment or a fine.71 

High risk offenders can be electronically monitored after serving a prison sentence 

of at least 3 years, after being released from a forensic psychiatric hospital, or 

after being discharged from preventative detention.72 

Australia 

Each of Australia’s states and territories largely dictates its own criminal justice 

policy. This has resulted in varying rates of the use of prison and community 

sanctions.73 Home detention programmes were introduced in Australia between 

1986 and 2004 in all the mainland states. While all states began with RF 

technology, some have now transferred to using GPS. 

Over the past decade, extended supervision orders with GPS monitoring have 

been implemented in several Australian states. Their introduction followed 

controversial releases of high profile violent sex offenders.74 

Several jurisdictions use EM to enforce a curfew, as well as preventing offenders 

from leaving home during times when they are likely to encounter children.75 GPS 

monitoring can be applied for up to 15 years, with periodic reviews.76 All such 

offenders are required to undertake rehabilitation in accordance with their 

individual circumstances.77 

                                       
69 Ibid. 
70 Ibid at 122. 
71 Ibid. 
72 Ibid at 122. 
73 Bartels, L. and Martinovic, M. (2017) Electronic monitoring: The experience in Australia, European Journal of 
Probation, 9(1), 80-102, at 87. 
74 Ibid at 94. 
75 Ibid. 
76 Ibid. 
77 Ibid. 
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The state of Victoria has in fact established a supervised and supported 

accommodation facility for serious sex offenders subject to GPS monitoring where 

they have not been able to secure accommodation elsewhere.78 

Proposed changes in the General Scheme 

Head 13 of the General Scheme proposes to insert a new section 16A into Part 3 

of the 2001 Act. This new section is titled ‘Monitoring compliance with order’ and 

would provide for the following: 

Where an application has been made by a member of An Garda Síochána (AGS) 

not below the rank of Inspector79 to a Court requesting that the Court make a sex 

offender order, and they have presented evidence that the movements of the 

offender should be monitored as part of that order to protect the public (or a 

particular member of the public) from serious harm,80 the Court may direct such 

monitoring. 

A direction given under this section would require that: 

 the person’s movements be electronically monitored so that their 

compliance or non compliance with a prohibition under section 16(4) can 

be established;81 

 that in order to do this, the offender has an electronic monitoring device 

attached to them, either continuously or for such periods as may be 

specified, for a maximum of 6 months; and  

 an authorised person is responsible for monitoring the person’s compliance 

or non compliance with section 16(4). 

 
 

Text Box 3: Maximum period of electronic monitoring 

With regard to the requirement that electronic monitoring can only be used 

up to a maximum of 6 months, this reflects a view expressed in the 2009 

Discussion Document which questioned its effectiveness beyond that time:82 

                                       
78 Ibid. 
79 Rank is changed to ‘Inspector’ from ‘Chief Superintendent’ as per Head 12 of the General Scheme. 

80 It is proposed to substitute the definition of serious harm in section 16(5). See Head 12. Change to the 

definition is that the risk no longer has to be to a specific member of the public, but rather can be a risk to 

the public in general. 
81

 Section 16(4) of the Act allows a court to prohibit an offender from doing certain things, such as going to a 
particular place or area. 
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“Research indicates that tagging becomes ineffective if it is prolonged for 
more than 6 months. There is a view that it requires the subject to have 

a stable home base and to have sufficient emotional intelligence and 
foresight to link breaches with possible consequences. It is unlikely to 
have much effect on dysfunctional or impulsive personalities and serious 

crimes have been committed by offenders while tagged.” 
 

 

 

Where a person’s movements are subject to electronic monitoring, evidence of 

their presence or absence from a particular place, or their compliance with an 

order under section 16(4), can be given in any proceedings by the production of 

certain documents: 

 a statement generated by the device used to monitor the offender; and 

 a certificate, signed by the authorised person responsible for monitoring 

the offender’s compliance, that the statement relates to the whereabouts 

of the offender at the dates and times shown. 

The statement and certificate are admissible in any proceedings as evidence of the 

facts contained within them, once they have been served on the offender 

concerned prior to those proceedings. 

Even though the maximum period for which a monitoring device may be attached 

to a person is 6 months, this does not affect the period for which the sex offender 

order may remain in force. 

The Minister may, with the consent of the Minister for Public Expenditure and 

Reform, make arrangements (including contractual arrangements) for the 

electronic monitoring of an offender. 

Head 19 proposes to insert a new section 30B into the Act of 2001. The new 

section would provide that where an application is made by a probation officer to 

amend an offenders post-release supervision conditions,83 the application may 

include a request that the offender be subject to electronic monitoring. 

Before granting the application, the Court must be satisfied that: 

 

                                                                                                                         
82

 The Management of Sex Offenders – A Discussion Document, Department of Justice & Law Reform, January 
2009, at page 34. Available here: 
http://www.inis.gov.ie/en/JELR/FINAL%20REPORT.pdf/Files/FINAL%20REPORT.pdf 
83 Under s.30A of the Act of 2001, as inserted by s.51 of the Criminal Law (Sexual Offences) Act 2017. 

http://www.inis.gov.ie/en/JELR/FINAL%20REPORT.pdf/Files/FINAL%20REPORT.pdf
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 the Probation Service needs to be aware of the person’s movements in order 

to protect the public, or any member/s of the public from serious harm from 

the offender; and 

 the most effective way of achieving that objective is via electronic 

monitoring. 

A direction under this section comes with the same conditions as described under 

Head 13 above. 

Disclosure of information 

How does disclosure work in Ireland? 

An Garda Síochána (AGS) currently has the right to provide “appropriate 

information”84 regarding a sex offender to members of the public. This is done 

where it is considered that that person poses a risk. This is currently done on an 

administrative basis only and does not have a statutory footing. 

There does not appear to be any publicly available information or guidelines on 

how this process operates in practice. For example, it is not clear the level of risk 

required before such a disclosure may be made, or whether this risk has to be to 

an identified member of the public or to members of the public more generally. 

Responses to parliamentary questions on this issue have said that information 

may be disclosed to a member or members of the public “where it is considered 

that such person poses a risk”,85 or “in exceptional circumstances, such as an 

immediate risk to a person’s welfare and safety.”86 

Due to the administrative nature of the current process, there does not appear to 

be any information available on how many requests have been made to Gardaí for 

the disclosure of information and, consequently, the number of requests granted. 

It is not known whether Gardaí record this information. 

The 2009 Discussion Document published by the Department stated that Gardaí 

should be permitted to tell “individuals who need to know” where a particularly 

                                       
84 Dáil Éireann, Written Answers, 13 December 2016 – ‘Legislative Measures’. Available here:  
https://www.oireachtas.ie/en/debates/question/2016-12-13/102/?highlight%5B0%5D=102 

 
85 Dáil Éireann, Written Answers, 18 October 2016 – ‘Sex Offenders Notification Requirements’. Available here:  
https://www.oireachtas.ie/en/debates/question/2016-10-18/156/?highlight%5B0%5D=156 
86 Dáil Éireann, Written Answers, 13 December 2016 – ‘Legislative Measures’. Available here:  
https://www.oireachtas.ie/en/debates/question/2016-12-13/102/?highlight%5B0%5D=102 

https://www.oireachtas.ie/en/debates/question/2016-12-13/102/?highlight%5B0%5D=102
https://www.oireachtas.ie/en/debates/question/2016-10-18/156/?highlight%5B0%5D=156
https://www.oireachtas.ie/en/debates/question/2016-12-13/102/?highlight%5B0%5D=102
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high risk sex offender poses an immediate danger, and this could include notifying 

the public through the media. However it cautioned against giving the general 

public unrestricted access to this information (i.e. a US style system). It stated 

that such a system “would not serve any useful purpose” and:87 

“…it is likely to have the reverse effect, encouraging witch hunts, 

driving sex offenders underground and making it more difficult for 

An Garda Síochána and the Probation Service to monitor and 

supervise such offenders. It would also raise issues as to the rights 

of individuals who have completed their sentences and where there 

may be no evidence that they pose any future threat.” 

 

What do other countries do? 

England and Wales 

In 2007, the UK Government published a Review of the Protection of Children 

from Sex Offenders.88 The review recommended that a process be piloted whereby 

members of the public could register their concern about a named individual and, 

where the person had convictions for child sex offences, this information would be 

disclosed to that person. 

A 12 month long pilot was commenced in four police areas in September 2008. 

Take up of the pilot was far lower than expected. Expected take-up was 

anticipated to be around 2,400 applications across the four pilot areas, however 

only 585 enquiries were made. Of those, only 315 met police criteria, and in total 

only 21 disclosures were actually made.89 

An evaluation of the pilot was published in 2010 which provides information on the 

outcomes of the pilot, as well as recommendations for the national roll-out.90 This 

scheme has since been rolled out nationwide. 

 

 

                                       
87 The Management of Sex Offenders – A Discussion Document, Department of Justice & Law Reform, January 
2009, at page 28. Available here: 
http://www.inis.gov.ie/en/JELR/FINAL%20REPORT.pdf/Files/FINAL%20REPORT.pdf 
88

 http://webarchive.nationalarchives.gov.uk/20100408135401/http://www.homeoffice.gov.uk/documents/CSOR/chid-
sex-offender-review-1306072835.pdf?view=Binary 
89

 O’Sullivan, J. et al (2016) Understandings, Implications and Alternative Approaches to the Use of the Sex 
Offenders Register in the UK, Irish Probation Journal, 84-101, at page 87. 
90

 Kemshall, H. and Wood, J. (2010) Child Sex Offender Review (CSOR) Public Disclosure Pilots: a process 
evaluation – 2nd edition, available here:  
http://webarchive.nationalarchives.gov.uk/20110220105650/http://rds.homeoffice.gov.uk/rds/pdfs10/horr32c.pdf 

 

http://www.inis.gov.ie/en/JELR/FINAL%20REPORT.pdf/Files/FINAL%20REPORT.pdf
http://www.homeoffice.gov.uk/documents/CSOR/chid-sex-
http://www.homeoffice.gov.uk/documents/CSOR/chid-sex-
http://rds.homeoffice.gov.uk/rds/pdfs10/horr32c.pdf
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The recommendations for roll-out were: 

 Prior to national roll-out there needs to be adequate preparation time, for 

training of police and staff of other agencies to prepare for applications and 

to ensure a quality of service. Time must also be given to preparing 

registered sex offenders in each of the areas so as not to harm compliance 

rates; 

 Pilot guidance should be developed and used during any roll-out; 

 Areas should consider how the scheme fits with existing safeguarding 

arrangements. In particular, effective information sharing and consistency 

in disclosures should be ensured; 

 Marketing and publicity requires consistent and clear messages and 

approaches to avoid confusion about the scheme; 

 Disclosure and non-disclosure outcomes need to be effectively 

communicated and supported. Applicants can be left with anxiety and 

may struggle to respond effectively to the outcome of their application; 

and 

 Registered sex offenders will require ongoing information and advice in 

relation to the scheme. This is important to allay any fears about the 

remit of the scheme and to consider the implications of any potential 

disclosure. 

 

In 2015, the National Society for the Prevention of Cruelty to Children (NSPCC) 

raised concerns that only 1 in 6 applications under the scheme since 2011 were 

granted. They also criticised what they described as a “postcode lottery” when 

it came to the number of disclosures made.91 

United States 

As a federal system, the form of public disclosure varies from State to State, but 

there is a public right of access to information about sex offenders under what is 

known as ‘Megan’s Law’.92 As noted by Leahy and Fitzgerald O’Reilly, most 

                                       
91 National Society for the Prevention of Cruelty to Children, ‘Sarah’s Law postcode lottery may leave children at 
risk from sexual abuse’, Press Release, 30 July 2015. Available here: https://www.nspcc.org.uk/what-we-
do/news-  opinion/sarahs-law-postcode-lottery/ 
92 Leahy, S. and Fitzgerald O’Reilly, M. (2018) Sexual Offending in Ireland: Laws, Procedures and Punishment 
Dubliin: Clarus Press, at page 254. 

https://www.nspcc.org.uk/what-we-do/news-opinion/sarahs-law-postcode-lottery/
https://www.nspcc.org.uk/what-we-do/news-opinion/sarahs-law-postcode-lottery/
https://www.nspcc.org.uk/what-we-do/news-opinion/sarahs-law-postcode-lottery/
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statutes permit the public posting of name, conviction, photograph, and often a 

home and work address.93 

Scotland 

Scotland operates a system known as the ‘Keeping Children Safe’ scheme.94 It is 

very similar to the scheme in place in England & Wales and was first piloted 

between September 2009 and May 2010. The process allows parents, carers or 

guardians of children to make a formal request for disclosure of information about 

a named person who may have contact with their child if they are concerned that 

the person may be a registered child sexual offender. An interested member of 

the public may also apply if they are concerned about a child that is not their own, 

however only the parent, guardian or carer will be given information under the 

scheme. 

Northern Ireland 

A child sex offender disclosure scheme has been operation in Northern Ireland 

since 2016. It is similar to the scheme in place in England & Wales, however the 

provisions in Northern Ireland deal not only with sex offenders, but also violent 

offenders who pose a risk to children.95 

Proposed changes in the General Scheme 

Head 10 of the General Scheme proposes to insert a new section 14B into Part 2 

of the Act of 2001. This new section would provide for the disclosure of 

information in certain circumstances. This section would provide that a member of 

AGS not below the rank of Inspector, may authorise the disclosure of the name 

and address and, where known, the level of risk posed by a person to the public or 

a member of the public. This would be done in the interests of the protection of 

the public, or a member of the public. 

A disclosure may only be made under this section (apart from in exceptional 

circumstances), where the member of AGS forms a opinion, based on the 

information available to them, that such disclosure is unlikely to result in public 

disorder, or 

 physical harm to; 

                                       
93 Ibid. 
94 https://www2.gov.scot/Resource/Doc/345186/0114874.pdf 

95 Understandings, implications and alternative approaches at 87 

https://www2.gov.scot/Resource/Doc/345186/0114874.pdf
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 damage to the property of; or 

 intimidation of or threats to any person. 

 

Before the disclosure is authorised, a member of AGS must, where practicable, 

inform the offender that such a disclosure is intended. They must be informed that 

the disclosure will not be authorised if they act so that the perceived threat no 

longer exists. A disclosure may only be authorised if the person poses a threat of 

committing a sexual offence against a person, and must only be made to the 

minimum number of persons necessary to avoid such a threat. 

Head 11 of the General Scheme proposes to insert a new section 14C into the Act 

of 2001, dealing with the publication of information in certain circumstances. This 

new section would provide that where a sex offender breaches their notification 

requirements, and their whereabouts are unknown to Gardaí, a member not below 

the rank of Inspector may authorise publication of their: 

 Name; 

 Address; 

 Description; 

 Age; 

 Photographs; 

 Details of any distinguishing features; 

 The fact that the person is sex offender; 

 Where available, information regarding the level of risk they pose, or 

 Any other information which would assist in protecting the public or 

locating the offender. 

 

Information published under this provision should be limited to that information 

necessary to protect the public or locate the offender. 

Risk Assessment 

What is ‘risk assessment’? 

In order to achieve the effective management of sex offenders, there needs to be 

an element of assessment of the risk of re-offending and potential harm.96 As has 

already been mentioned, sex offenders are not an homogenous group, and 

                                       
96 The Management of Sex Offenders – A Discussion Document, Department of Justice & Law Reform, January 

2009, at page 20. Available here: 

http://www.inis.gov.ie/en/JELR/FINAL%20REPORT.pdf/Files/FINAL%20REPORT.pdf 

http://www.inis.gov.ie/en/JELR/FINAL%20REPORT.pdf/Files/FINAL%20REPORT.pdf
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different offenders represent varying levels of risk of committing further crimes, 

sexual or otherwise. As one commentator has put it:97 

“It may seem counterintuitive to claim that any sex offender is low 

risk when considering the potential for victim harm or the 

seriousness of the offence. This notion of severity, however, is not 

what is meant by risk in this context.” 

The Department of Justice 2009 Discussion Document, a comprehensive risk and 

needs assessment should provide information on the following:98 

 The likelihood that an individual will reoffend; 

 The personal and environmental risk factors that may increase this 

likelihood; 

 The ways in which these risk factors interact to contribute to offending 

behaviour; 

 What areas to target for intervention, management and supervision; 

 The strengths and protective factors, both personal and environmental, 

that may reduce the likelihood of re-offending; and 

 Early warning signs to reoffending. 

The benefit of a comprehensive assessment of needs and risk is identified risks 

can be managed, thus contributing to public safety. It also allows appropriate 

targeting of limited resources, by taking an individualised approach to offenders.99 

It must always be pointed out, however, that while it is possible to mitigate the 

risk posed by an individual offender, it is never possible to 100% eliminate that 

risk.100 

How is it done in Ireland? 

National responsibility for the monitoring and management of sex offenders in 

Ireland lies with the Sex Offender Managements and Intelligence Unit (SOMIU), a 

specialist unit of the Gardaí.101 

                                       
97 Demichele, M. et al (2008) Electronic Monitoring of Sex Offenders: Identifying Unanticipated Consequences and 
Implications, Probation and Parole: Current Issues, 119-135, at page 122. 
98 The Management of Sex Offenders – A Discussion Document, Department of Justice & Law Reform, January 
2009, at page 22. Available here: 
http://www.inis.gov.ie/en/JELR/FINAL%20REPORT.pdf/Files/FINAL%20REPORT.pdf 
99 Ibid. 
100

 The Management of Sex Offenders – A Discussion Document, Department of Justice & Law Reform, January 
2009, at page 43. Available here: 
http://www.inis.gov.ie/en/JELR/FINAL%20REPORT.pdf/Files/FINAL%20REPORT.pdf 
101 https://www.Garda.ie/en/About-Us/Specialist-Units/Garda-National-Protective-Services-Bureau-GNPSB-/Sex-   
Offender-Management-and-Intelligence-Unit-SOMIU-/ 

http://www.inis.gov.ie/en/JELR/FINAL%20REPORT.pdf/Files/FINAL%20REPORT.pdf
http://www.inis.gov.ie/en/JELR/FINAL%20REPORT.pdf/Files/FINAL%20REPORT.pdf
https://www.garda.ie/en/About-Us/Specialist-Units/Garda-National-Protective-Services-Bureau-GNPSB-/Sex-Offender-Management-and-Intelligence-Unit-SOMIU-/
https://www.garda.ie/en/About-Us/Specialist-Units/Garda-National-Protective-Services-Bureau-GNPSB-/Sex-Offender-Management-and-Intelligence-Unit-SOMIU-/
https://www.garda.ie/en/About-Us/Specialist-Units/Garda-National-Protective-Services-Bureau-GNPSB-/Sex-Offender-Management-and-Intelligence-Unit-SOMIU-/
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In Ireland there is a multi-agency approach to the risk assessment and 

management of sex offenders involving the Irish Prison Service, the Probation 

Service, An Garda Síochána and the Child and Family Agency where there are 

child protection concerns. This approach is known as S.O.R.A.M, or ‘Sex Offender 

Risk Assessment and Management’. 

There are 28 local SORAM teams, one in each Garda Division. The team consists of 

a Garda Inspector, a senior Probation Officer, and a Principal Social Worker, along 

with liaison Gardaí, supervision Probation Officers, and assigned Social Workers. 

The teams meet every 6-8 weeks to discuss the offenders in their area. A risk 

assessment and management plan is drawn up by the Team to manage the risk 

posted by each sex offender in the district.102 

Not all sex offenders are managed through SORAM; only those who are under the 

supervision of the Probation Service and who have been assessed as being at least 

a Medium or higher risk on the Risk Matrix 2000, which is a commonly used risk 

assessment tool for the management of adult male sex offenders.  SORAM was 

initially piloted by An Garda Síochána and Probation Service in 2010, with a 

national rollout taking place in 2013. 

The IPS and Probation Service Joint Strategy on the Management of Offenders 

2016-2018 contained a number of goals for SORAM:103 

 “We will seek to have the Sex Offender Risk Assessment and 

Management (SORAM) arrangements placed on a statutory basis.”; 

 “We will formally launch SORAM, ending its pilot status, with a national 

conference.”; and 

 “We will present research findings on the SORAM pilot and develop a 

joint implementation plan based on its findings.” 

 

 

 

                                       
102 https://www.Garda.ie/en/About-Us/Specialist-units/Garda-National-Protective-Services-Bureau-

GNPSB-/Sex- Offender-Risk-Assessment-and-Management-SORAM-/FAQ-%E2%80%93-SORAM.html 
103 Department of Justice, The Probation Service, and the Irish Prison Service, Joint Strategy on the Management 
of Offenders 2016-2018, September 2016, at page 3. It is this action which the Bill seeks to implement. Available 
here:  
http://www.probation.ie/EN/PB/0/2925E84C7378C4E38025803700341952/%24File/Joint%20Strategy%20on%2
0the%20   Management%20of%20Offenders.pdf 

https://www.birmingham.ac.uk/documents/college-les/psych/rm2000scoringinstructions.pdf
https://www.garda.ie/en/About-Us/Specialist-units/Garda-National-Protective-Services-Bureau-GNPSB-/Sex-Offender-Risk-Assessment-and-Management-SORAM-/FAQ-%E2%80%93-SORAM.html
https://www.garda.ie/en/About-Us/Specialist-units/Garda-National-Protective-Services-Bureau-GNPSB-/Sex-Offender-Risk-Assessment-and-Management-SORAM-/FAQ-%E2%80%93-SORAM.html
https://www.garda.ie/en/About-Us/Specialist-units/Garda-National-Protective-Services-Bureau-GNPSB-/Sex-Offender-Risk-Assessment-and-Management-SORAM-/FAQ-%E2%80%93-SORAM.html
http://www.probation.ie/EN/PB/0/2925E84C7378C4E38025803700341952/%24File/Joint%20Strategy%20on%20the%20Management%20of%20Offenders.pdf
http://www.probation.ie/EN/PB/0/2925E84C7378C4E38025803700341952/%24File/Joint%20Strategy%20on%20the%20Management%20of%20Offenders.pdf
http://www.probation.ie/EN/PB/0/2925E84C7378C4E38025803700341952/%24File/Joint%20Strategy%20on%20the%20Management%20of%20Offenders.pdf
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Proposed changes in the General Scheme 

Head 9 of the General Scheme proposes to insert a new section 14A into Part 2 of 

the Act of 2001. This new section would deal with the assessment and 

management of the risk posed by sex offenders. 

The purpose of the Head is to: 
 

 provide for the establishment of arrangements to assess the risk of harm 

posed by a sex offender to the public, or members of the public, and how 

that risk might be reduced; and 

 to provide for all necessary cooperation between the members of an 

assessment team, including the sharing of information. 

It provides that the Garda Commissioner will establish arrangements for the 

purpose of achieving this. 

Where a member of AGS, not below the rank of Inspector, is satisfied that a 

particular case requires an assessment team, the will request the members of the 

assessment team to attend a meeting (and any other meetings deemed 

necessary) for the protection of the public from the relevant offender. 

The members of that team must share with one another any relevant information 

in their possession which is necessary to adequately assess the risk. Such 

information must not be disclosed to any other person or body apart from in 

certain circumstances, which are: 

 Where the sharing is necessary to accurately assess and reduce the risk; or 

 Where information is being shared with a relevant authority in another 

jurisdiction because a relevant offender is travelling or intends to travel 

there. 

The new section 14A(12) would provide that the Commissioner may conduct, or 

assist others in conducting research into any matter relevant to protecting the 

public from harm by sex offenders and any such research must not identify a 

particular offender, or victim, or any other affected person. 

An assessment team will include a member of AGS not below the rank of Inspector 

and any or all of the following: 

 A senior probation officer; 

 An employee of the Child and Family Agency; 

 A senior prison officer or other appropriate person employed in the place of 
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custody where the offender was detained; 

 An employee of  the Children Detention School in which the offender was 

detained; and 

 An employee of a housing authority.104 

It should be noted that the original General Scheme of these provisions published 

in 2014 did not provide that the Child and Family Agency be represented on an 

assessment team. The Office of the Ombudsman for Children recommended that 

such an addition would be welcome as the agency “would also clearly have a 

relevant role in this area”. This recommendation is reflected above.105 

Notification requirements 

Current notification requirements 

Under Part 2 of the Sex Offenders Act 2001, a person convicted of a relevant 

sexual offence106 becomes subject to a notification requirement. The notification 

requirements are set out in section 10 of the Act. The requirements of the Act are 

summarised by O’Malley as follows: 

“Essentially, a person shall, within seven days of being convicted of 

a qualifying offence, notify the Gardaí of his or her name, home 

address as of the date of conviction, and date of birth. Thereafter, 

the person must also notify the Gardaí of any change of name or 

address or of having stayed for seven days or more at any one 

place within the State which had not been notified as his or her 

home address. If the person has been outside the State for a 

continuous period of seven days or longer, he or she must notify 

the Gardaí of the fact that he or she has returned to an address 

within the State. A person subject to a notification order who 

intends to leave the State for a continuous period of seven days or 

longer must so notify the Gardaí and also inform them of the 

address where he or she intends to reside or stay if that is known. 

For the purpose of computing any of the seven day periods 

specified in section 10, any time the person spends on remand in 

custody, serving a prison sentence or on temporary release shall be 

                                       
104

 ‘Housing authority’ has the meaning assigned to it by section 1 of the Housing (Miscellaneous Provisions) Act 
1992. Revised version of that Act prepared by the Law Reform Commission may be accessed here:  
http://revisedacts.lawreform.ie/eli/1992/act/18/front/revised/en/html 
105

 Ombudsman for Children, ‘Advice of the Ombudsman for Children on the General Scheme of the Criminal Law 
(Sexual Offences) Bill 2014, May 2015, at page 14. Available here: https://www.oco.ie/app/uploads/2015/07/OCO-  
Advice-on-the-Criminal-Law-Sexual-Offences-Bill-2014.pdf 

106 The relevant sexual offences are listed in the Schedule to the Act. 

http://revisedacts.lawreform.ie/eli/1992/act/18/front/revised/en/html
https://www.oco.ie/app/uploads/2015/07/OCO-Advice-on-the-Criminal-Law-Sexual-Offences-Bill-2014.pdf
https://www.oco.ie/app/uploads/2015/07/OCO-Advice-on-the-Criminal-Law-Sexual-Offences-Bill-2014.pdf
https://www.oco.ie/app/uploads/2015/07/OCO-Advice-on-the-Criminal-Law-Sexual-Offences-Bill-2014.pdf
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disregarded. Notification under s.10 may be given by attending in 

person at a divisional or district Garda headquarters or by sending 

written notification to any such Garda station.107 

Section 8 of the 2001 Act sets out the various periods for which a person can be 

subject to the notification requirements: 

 Where the sentence imposed is imprisonment for life, or for a term of more 

than 2 years, an indefinite notification period can be imposed; 

 If the sentence is for a term of imprisonment between 6 months and 2 

years, the notification period will be 10 years; 

 If the sentence is for a term of imprisonment for 6 months or less, the 

notification period will be for 7 years; 

 If the sentence imposed is a term of imprisonment for any amount of time, 

but it is suspended in full, the notification period will be 5 years. A five year 

notification period will also apply where the sentence does not involve 

imprisonment. 

 

Where a person is subject to the notification requirements for an indefinite period, 

they may apply to have that obligation discharged after a period of 10 years.108 

The Circuit Court, on receipt of such an application, the Court may agree it if 

satisfied that the interests of the common good would no longer be served by the 

person continuing to be subject to the requirements.109 

A person who fails to comply with their notification requirements will be guilty of an 

offence and will be liable: 

 On summary conviction to a maximum fine of €5,000 and/or a maximum 

term of imprisonment of 12 months; or 

 On conviction on indictment to a maximum fine of €10,000 and/or a 

maximum term of imprisonment of 5 years.110 

 

Proposed changes in the General Scheme 

Head 5 of the General Scheme proposes to substitute section 10 of the Act of 

2001, to make certain changes to the notification requirements for relevant sex 

offenders. 

                                       
107 O’Malley, T. (2016) ‘Sentencing Law and Practice’, 3

rd 
ed., Round Hall: Dublin, at 399. 

108 Section 11 of the Act of 2001. 

109 Section 11(6) 
110

 Section 11(3) as substituted by s. 13 of the Criminal Law (Human Trafficking) Act 2008. 

http://www.irishstatutebook.ie/eli/2008/act/8/section/13/enacted/en/html
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It proposes to reduce from 7 days to 3 days the period within which a person must 

make themselves to known to Gardaí following release from prison. 

It includes a new power for a member of the Garda Síochána to take fingerprints, 

palm-prints, or one or more photographs of the person. 

The Head also proposes to reduce, from 7 days to 3 days, the period within which 

a sex offender must notify Gardaí: 

 That they are using a different name than they have previously notified to 
Gardaí; 

 Of any change in home address; 

 That they have been staying at another address for a qualifying period, 

which wasn’t notified to Gardaí; or 

 That they are returning to an address in the State having been outside the 

State for a continuous period of 3 days or more and provide Garda with 

relevant particulars. 

It proposes to reduce, from 7 days to 3 days, the period for which a sex offender 

intends to leave the State without being obliged to notify Gardaí of that intention. 

It further provides that this must be done at least 7 days prior to departure, which 

would be a new addition to the Act. 

It provides that where a sex offender is outside the State for 3 days or more, and 

had not intended to be outside the State for that long when they left, they must 

notify the Gardaí of where they are residing before another 3 days has passed. 

This will not apply if the person has returned to the State within that second 3 day 

period. In all instances, the 3 day periods have been reduced from 7 days. 

The Head contains a number of new powers related to the taking of fingerprints, 

palm prints, or photographs. 

It also includes a new obligation for a person subject to the notification 

requirements to update the Gardaí with the particulars referred to in the new 

section 10(6)111 at the end of each 12 month period. 

A further change which would be introduced by this legislation is that while it is 

currently possible to fulfil notification requirements by either attending a Garda 

Station in person or sending the notification by post, this legislation would require 

                                       
111

 I.e. date of birth, name/names being used, and home address. 
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attendance in person. This provision reflects views expressed during the 2010 

consultation on the Management of Sex Offenders. 

A further subsection is added to accommodate those who have an enduring 

physical disability which would prevent them from attending in person. Such a 

person will make this known, in writing, to the member in charge of the relevant 

Garda Station. That member in charge will arrange for the notification to be made 

orally at the person’s home address, or any other place that may be agreed. 

The new section 10 would also include a series of provisions to deal with situations 

where the Gardaí believe that a person making a notification to them does not 

have a home address. Such a person must notify them of the place they intend to 

stay the following night and must continue to notify them on every third day 

thereafter until the Gardaí are satisfied the person has a acquired a home address 

in the State. Such notifications must be made at the Garda Station, in person. 

Where a person gives a notification and the Garda receiving the notification is 

aware that the person is in transient accommodation, the person must notify them 

of the place they intend to stay the following night and must continue to notify 

them on every third day thereafter until the Gardaí are satisfied the person has a 

acquired a home address in the State. 

Where the 3 day notification intervals for a person without a home address apply, 

the period between the second and subsequent notifications can be varied by a 

member of AGS not below the rank of Inspector, having regard to interests of 

public safety. 

The new section clarifies that the power to take fingerprints, palm prints and 

photographs, must not be exercised unless a member of AGS reasonably believes 

the person is not who they claim to be. A fingerprint or palm print which is taken 

can be inputted into any automated fingerprint identification system operated by 

AGS, but cannot be retained on the system after the identity of the offender has 

been established. 
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In its observations on the original General Scheme of these provisions, the 

Ombudsman for Children noted that it would benefit from an addition provision 

currently in use in the United Kingdom.112 It said: 

“Under the United Kingdom Sexual Offences Act 2003, parents or 

persons in loco parentis of child sex offenders, have obligations 

towards the child in the supervision of compliance with their 

notification requirements. The court may direct a person, with 

parental responsibility for the offender, to comply with the 

notification requirements in place until either the offender turns 18 

(or 16 in Scotland). These parental orders may be varied, renewed 

or discharged by the court.” 

The Ombudsman recommended that such a provision be included in this Bill.113 

  

                                       
112

 Ombudsman for Children, ‘Advice of the Ombudsman for Children on the General Scheme of the Criminal Law 
(Sexual Offences) Bill 2014, May 2015, at page 14. Available here: https://www.oco.ie/app/uploads/2015/07/OCO-  
Advice-on-the-Criminal-Law-Sexual-Offences-Bill-2014.pdf 
113

 Ibid. 

https://www.oco.ie/app/uploads/2015/07/OCO-Advice-on-the-Criminal-Law-Sexual-Offences-Bill-2014.pdf
https://www.oco.ie/app/uploads/2015/07/OCO-Advice-on-the-Criminal-Law-Sexual-Offences-Bill-2014.pdf
https://www.oco.ie/app/uploads/2015/07/OCO-Advice-on-the-Criminal-Law-Sexual-Offences-Bill-2014.pdf
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Pre-legislative scrutiny by the Committee 

As part of its scrutiny of the Draft Heads of the General Scheme, the Committee 

heard evidence from witnesses in public session on the 28th of November, 2018.  

The following stakeholders and witnesses appeared before the Committee as part 

of the scrutiny process: 

28 November 2018  

 The Probation Service; 

 The Police Service Northern Ireland (PSNI); 

 The Rape Crisis Network Ireland (RCNI); and 

 Dr. Margaret Fitzgerald O’Reilly, University of Limerick, School of Law. 

 

A link to the Official Report of the hearing can be found here: 

Official Report 

The key issues raised during the hearing are laid out under the headings below.  

 

Electronic Monitoring 

In her submission to the Joint Committee, and in oral testimony, Dr Margaret 

Fitzgerald O’Reilly expressed some reservations about the electronic monitoring 

(“EM”) provisions of the Bill. Her concerns largely stemmed from the lack of 

available research and evidence with regards to its effectiveness in the monitoring 

of high-risk sex offenders as a specific offender group.  She pointed to studies in 

other jurisdictions and stated the following: 114 

“All the research, whether it is in favour of keeping tabs on high-risk 

sex offenders or not, acknowledges categorically that there is no 

difference or a limited difference in recidivism rates between those 

who are electronically tagged and those who are not. There is no 

impact in terms of deterrence or reducing recidivism.”  

                                       
114

 Joint Committee on Justice and Equality debate, Wednesday 28 November 2018, available here: 
https://www.oireachtas.ie/en/debates/debate/joint_committee_on_justice_and_equality/2018-11-28/3/ 

https://data.oireachtas.ie/ie/oireachtas/debateRecord/joint_committee_on_justice_and_equality/2018-11-28/debate/mul@/main.pdf
https://www.oireachtas.ie/en/debates/debate/joint_committee_on_justice_and_equality/2018-11-28/3/
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She did note, however, that “there is some evidence to suggest that electronic 

tagging can be helpful as one part of a more holistic, coherent re-entry strategy. 

It is in the short term, and there is some evidence to suggest it might be more 

useful for first time offenders than repeat offenders.”115  

Both Dr Fitzgerald O’Reilly and the Probation Service cautioned against seeing EM 

as a “silver bullet” for preventing reoffending. In her evidence to the Joint 

Committee, Assistant Director of the Probation Service Ita Burke said that:116 

 “it is not simply a matter of putting on a tag and walking away…We 

feel that introducing electronic monitoring as part of a risk 

management strategy as a planned programme of intervention would 

be the most effective way of doing that.”  

She also noted research in other jurisdictions which has shown that EM is at its 

most effective when integrated with a planned supervision package. 

The Probation Service noted in particular the value it can see in the ability to 

institute exclusion zones around particular places (e.g. children’s playgrounds) or 

a particular person (e.g a victim) with close supervision for a 6 month period 

following release.117  

Though not contained with the General Scheme as drafted, RCNI in its 

submission, recommended that EM should also be available for monitoring 

compliance with conditions imposed for a part-suspended sentence.118 

Disclosure of information 

All those who submitted evidence to the Joint Committee commented on the need 

for caution when implementing a scheme of disclosure in this area. In oral 

testimony to the Joint Committee, Vivian Guerin, Director of the Probation 

Service, said: 119 

                                       
115

 Joint Committee on Justice and Equality debate, Wednesday 28 November 2018, available here: 
https://www.oireachtas.ie/en/debates/debate/joint_committee_on_justice_and_equality/2018-11-28/3/  
116

 Ibid.  
117

 Ibid.  
118

 Submission available here: 
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/submissions/20
18/2018-11-28_submission-caroline-counihan-legal-policy-director-rape-crisis-network-ireland_en.pdf  
119

 Joint Committee on Justice and Equality debate, Wednesday 28 November 2018, available here: 
https://www.oireachtas.ie/en/debates/debate/joint_committee_on_justice_and_equality/2018-11-28/3/  

https://www.oireachtas.ie/en/debates/debate/joint_committee_on_justice_and_equality/2018-11-28/3/
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/submissions/2018/2018-11-28_submission-caroline-counihan-legal-policy-director-rape-crisis-network-ireland_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/submissions/2018/2018-11-28_submission-caroline-counihan-legal-policy-director-rape-crisis-network-ireland_en.pdf
https://www.oireachtas.ie/en/debates/debate/joint_committee_on_justice_and_equality/2018-11-28/3/
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“Disclosure is a very sensitive issue…[O]f the two pieces of legislation 

being considered by the committee,120 it is probably the provision 

that requires the most caution and care in how it is framed and its 

subsequent implementation. It has great potential for harm as well 

as good.”  

The Probation Service and the Rape Crisis Network of Ireland expressed a general 

concern about the potential for a disclosure scheme to drive offenders 

“underground”. Both felt that this increases risk and impedes the rehabilitation 

process. The Probation Service mentioned in particular instances where the 

release of an offender is subject to intense media commentary and their location 

may be published and the challenges this can present.121  

 

In both her submission to the Joint Committee, and in oral testimony, Dr 

Fitzgerald O’Reilly expressed reservations about the provisions on disclosure as 

they are currently drafted.122 While she welcomed legislative clarity in this area, 

given that the current system is purely administrative in nature, and the 

conservative approach being taken in the legislation, she noted several areas in 

which the section required clarification: 123 

 She questioned whether the provision is intended to be proactive or 

reactive; in other words, whether an application for disclosure would need 

to be made to Gardaí or whether disclosure could be made unprompted by 

a request for the information. 

 She noted that the proposal as currently drafted is not confined to the 

protection of children, and suggested that consideration be given to 

including wording similar to that which is in place in the UK regarding 

disclosure for the safety of children i.e. that disclosure will only be made to 

the person/s best placed to protect the child.  

 

                                       
120

 The Joint Committee was, at its hearing on Wednesday 28 November 2018, considering a Private Members’ Bill 
(PMB) sponsored by Deputy Maureen O’Sullivan in addition to the General Scheme which is the subject of this 
paper. That PMB, also called the Sex Offenders (Amendment) Bill 2018, can be accessed here: 
https://data.oireachtas.ie/ie/oireachtas/bill/2018/28/eng/initiated/b2818d.pdf  
121

 Ibid.  
122

 Submission from Dr Margaret Fitzgerald O’Reilly available here: 
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/submissions/20
18/2018-11-28_opening-statement-dr-margaret-fitzgerald-o-reilly-university-of-limerick_en.pdf  
123

 Ibid. 

https://data.oireachtas.ie/ie/oireachtas/bill/2018/28/eng/initiated/b2818d.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/submissions/2018/2018-11-28_opening-statement-dr-margaret-fitzgerald-o-reilly-university-of-limerick_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/submissions/2018/2018-11-28_opening-statement-dr-margaret-fitzgerald-o-reilly-university-of-limerick_en.pdf
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She also stated that the provision should include a requirement of confidentiality 

once a disclosure is made.124 This concern about the lack of a provision requiring 

confidentiality was echoed by the RCNI. They questioned whether people who 

receive information should be warned as to its confidentiality, and whether there 

should be a sanction for inappropriate use of disclosed information. Consequently 

they recommended the inclusion of a specific offence for misusing information 

obtained as part of a disclosure, along with appropriate penalties. They further 

recommended “that the grave consequences of such misuse are explained to the 

person or persons seeking disclosure of information before a decision is reached 

to make that disclosure.”125 

The RCNI also noted that several terms within the General Scheme require further 

clarification. For example, the General Scheme states that disclosure will not be 

made if the offender in question “agrees to act” so that the threat no longer 

exists. RCNI questioned what the meaning of this would be in practice and what 

would be required from the offender e.g. a formal declaration, a promise in 

writing, an oral promise recorded in writing by a Garda, or a promise in a sworn 

document.126 

RCNI also questioned the meaning of the phrase “against a person” in the 

proposed Section 14B(4). This section would provide that a disclosure would only 

be made where the offender poses a threat of committing a sexual offence against 

a person and must only be made to the minimum number of persons necessary to 

avoid such a threat. RCNI recommended clarification of whether this means a 

threat to a specific person or to any person at all.127  

Discussing the issue of disclosure in oral hearings, Caroline Counihan of RCNI 

noted that she could not imagine disclosure would be done “without consultation 

with the local sex offender risk assessment and management, SORAM, first, last 

and always.” However this is not stipulated within the provisions as currently 

drafted. 

                                       
124

 Ibid. 
125

 RCNI submission available here: 
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/submissions/20
18/2018-11-28_submission-caroline-counihan-legal-policy-director-rape-crisis-network-ireland_en.pdf 
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 Ibid.  
127

 Ibid.  

https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/submissions/2018/2018-11-28_submission-caroline-counihan-legal-policy-director-rape-crisis-network-ireland_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/submissions/2018/2018-11-28_submission-caroline-counihan-legal-policy-director-rape-crisis-network-ireland_en.pdf
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Risk Assessment  

The Probation Service greatly welcomed the placing of SORAM on a statutory 

basis, saying that it would “further strengthen the current SORAM arrangements 

and make obligatory the sharing of risk-relevant information between the relevant 

players.”128 

While RCNI welcomed this provision, it also made a general comment that the 

language of the section as currently drafted seems to emphasise the ‘assessment’ 

role of the relevant agencies rather that its ‘management’ role, with the latter 

being “much longer term and much more complicated.” RCNI recommended that 

the teams be renamed “risk assessment and management teams” to emphasise 

their dual purpose.129 

RCNI also noted that the section as currently drafted provides that assessment 

teams will only be convened where an Inspector or higher ranking Garda 

considers it necessary. RCNI recommended that consideration be given to allowing 

other team members to either convene a meeting, or request that a meeting be 

convened, where they felt it necessary to re-assess the risk posed by a sex 

offender.130  

RCNI further recommended that there could be a mechanism whereby third 

parties could submit relevant information to the assessment team: 

“It would be very reassuring for survivors of sexual violence to know 

that once the person convicted in their case is released, they could 

pass on any fresh concerns they have about his behaviour on release 

to the very agencies charged with monitoring and supervising him in 

the community.”131  
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 Opening statement by Vivian Geiran, Director of the Probation Service, available here: 
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/submissions/20
18/2018-11-28_opening-statement-vivian-geiran-director-the-probation-service_en.pdf  
129

 RCNI submission available here: 
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/submissions/20
18/2018-11-28_submission-caroline-counihan-legal-policy-director-rape-crisis-network-ireland_en.pdf  
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 Ibid.  
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 Ibid.  

https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/submissions/2018/2018-11-28_opening-statement-vivian-geiran-director-the-probation-service_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/submissions/2018/2018-11-28_opening-statement-vivian-geiran-director-the-probation-service_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/submissions/2018/2018-11-28_submission-caroline-counihan-legal-policy-director-rape-crisis-network-ireland_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/submissions/2018/2018-11-28_submission-caroline-counihan-legal-policy-director-rape-crisis-network-ireland_en.pdf
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Notification requirements 

The RCNI welcomed several aspects of the proposed amendments to the 

notification requirements, including the reduction of the notification period from 7 

days to 3 days, and the new power to take fingerprints, palm prints and 

photographs. It also welcomed the clarity on the procedure to be followed for 

notification to be made:  

“In summary, RCNI’s view is that these new notification 

requirements are somewhat stricter, providing clarity on notification 

procedures and duties in a range of possible circumstances, and are 

an improvement on the current provisions in the Sex Offenders Act 

2001 because they will make the task of monitoring sex offenders 

easier for the relevant State agencies.”132 

One recommendation made by RCNI was that sex offenders should not only be 

obliged to notify Gardaí of their home address, but also the address of any other 

place in the State at which…he or she regularly resides or stays.”133 
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 RCNI submission available here: 
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Conclusions and Recommendations 

 

Electronic Monitoring 

1. Submissions received by the Joint Committee suggest that evidence as to 

the effectiveness of electronic monitoring generally is mixed. Given the 

financial investment required, the Department may wish to assess, in light 

of international evidence, how successful the proposed measures are likely 

to be in achieving their policy aim (i.e. reducing reoffending). 

 

2. The General Scheme does not contain a provision requiring that the consent 

be obtained of persons habitually resident in the location where an offender 

is to be monitored. The Committee recommends that such a provision be 

added to the General Scheme, in light of Council of Europe guidance in this 

area and evidence to the effect that electronic monitoring can have 

significant effects on the family of a sex offender or on others living in the 

same property. 

 

3. The Committee recommends that electronic monitoring should also be 

available for monitoring compliance with conditions imposed for a part-

suspended sentence under s.99 of the Criminal Justice Act 2006.  

 

Disclosure of information 

4. In order to assess the effectiveness/impact of a possible new disclosure 

scheme post-enactment, the Committee recommends that the Department 

establish what information is currently being collected, and the guidance for 

doing so, with regard to the number of disclosures being made through the 

existing administrative system.  

 

5. Submissions received by the Committee have noted that the equivalent 

disclosure scheme in England and Wales requires that disclosure be made 

on the basis of an application made by a member of the public. The General 

Scheme does not specify that disclosures under this proposed scheme 

would be dependent upon an application being made. The Committee is of 

the view that clarification is required as to whether disclosure could be 
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made unprompted by a request for the information or whether applications 

would need to be made to An Garda Síochána.  

 

6. The disclosure scheme proposed in the General Scheme of the Bill does not 

appear to be limited to the protection of children, as disclosure schemes 

generally are. The Committee recommends that consideration be given to 

whether it should be so limited. 

 

7. If disclosures are to be made on the basis of an application, the Department 

may wish to consider who would be entitled to apply. Evidence heard by the 

Committee suggests that consideration be given to including wording 

similar to that which is in place in the UK regarding disclosure for the safety 

of children, i.e. that disclosure will only be made to the person/s best 

placed to protect the child. 

 

8. The General Scheme provides that a disclosure may only be made where 

An Garda Síochána form the opinion that the disclosure is unlikely to result 

in public disorder or physical harm to any person or property etc., apart 

from “in exceptional circumstances”. This would appear to suggest that 

there are circumstances in which Gardaí could anticipate that a disclosure 

may result in physical harm to a person, but could still make the disclosure. 

The Committee believes that further clarification is needed on this point, 

and recommends consideration be given to a prohibition on disclosure in 

circumstances where gardaí anticipate physical harm may result  

 

9. The equivalent provision in England and Wales contains a provision 

prohibiting a person who receives a disclosure under the scheme from 

disseminating that information more widely. The Committee recommends 

the inclusion of a similar provision in the eventual Bill, as well as a system 

of sanctions for disseminating information contained in a disclosure.  

 

10.The General Scheme does not contain a reporting mechanism on the 

number of disclosures made (or applied for by members of the public) 

under this Scheme by An Garda Síochána. The Committee is of the view 
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that the collection of such data may be useful in assessing the operation of 

the scheme. 

 

11. The General Scheme provides that information published for the purposes 

of locating an offender “should be” limited to that information necessary to 

protect the public or locate the offender. The Committee recommends that 

further consideration be given to whether this language is sufficiently 

robust and whether a wording such as “must be limited” may be more 

appropriate. 

  

12. The General Scheme is silent on the issue of how quickly An Garda 

Síochána may publicise details about a sex offender where they breach 

their notification requirements. The Committee suggests that further 

consideration be given to clarifying whether such a measure could only be 

employed for offenders in higher risk categories. The Committee also 

recommends further clarification as to how long Gardaí may wait post-

breach before taking this action. 

  

13. The Committee recommends that the provisions should include a 

requirement that disclosure would not take place without prior consultation 

with the local SORAM. 

 

Risk Assessment 

14. Head 9 provides that a risk assessment team may include an employee of 

a housing authority. ‘Housing authority’ has the meaning assigned to it by 

s.1 of the Housing (Miscellaneous Provisions) Act 1992, which refers 

exclusively to local authorities. This definition would exclude employees of 

voluntary housing associations. The Committee is of the view that including 

this wider pool of experience would be helpful in the risk assessment 

process. 

 

15.The Committee recommends that the ‘risk assessment teams’ be renamed 

‘risk assessment and management teams’, to emphasise their dual 

important roles.  
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16.The Committee recommends that further consideration be given to 

extending the ability to convene, or request the convening, a meeting of 

the risk assessment team to other members of that team, in addition to the 

relevant member of An Garda Síochána.  

 

Notification requirements 

17. The Committee is of the view that the following provision, currently used in 

the United Kingdom, be incorporated into any future legislation, as per the 

recommendation of the Ombudsman for Children:  

“Under the United Kingdom Sexual Offences Act 2003, parents or 

persons in loco parentis of child sex offenders, have obligations 

towards the child in the supervision of compliance with their 

notification requirements. The court may direct a person, with 

parental responsibility for the offender, to comply with the 

notification requirements in place until either the offender turns 

18 (or 16 in Scotland). These parental orders may be varied, 

renewed or discharged by the court.”134 

 

18. The Committee suggests that a sex offender should not only be obliged to 

notify An Garda Síochána of their home address, but also the address of 

any other place in the State at which he or she regularly resides or stays.  

 

 

 

 

  

                                       
134

 Ombudsman for Children, ‘Advice of the Ombudsman for Children on the General Scheme of the Criminal Law 
(Sexual Offences) Bill 2014, May 2015, at page 14. Available here: https://www.oco.ie/app/uploads/2015/07/OCO-
Advice-on-the-Criminal-Law-Sexual-Offences-Bill-2014.pdf 

https://www.oco.ie/app/uploads/2015/07/OCO-Advice-on-the-Criminal-Law-Sexual-Offences-Bill-2014.pdf
https://www.oco.ie/app/uploads/2015/07/OCO-Advice-on-the-Criminal-Law-Sexual-Offences-Bill-2014.pdf
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Appendix 2 - Orders of Reference 

 

a) Scope and Context of Activities of Committees (derived from Standing 

Orders – DSO 84, SSO 70) 

1) The Joint Committee may only consider such matters, engage in such 

activities, exercise such powers and discharge such functions as are 

specifically authorised under its orders of reference and under Standing 

Orders;  

2) Such matters, activities, powers and functions shall be relevant to, and 

shall arise only in the context of, the preparation of a report to the 

Dáil/and or Seanad;  

3) The Joint Committee shall not consider any matter which is being 

considered, or of which notice has been given of a proposal to consider, 

by the Committee of Public Accounts pursuant to Standing Order 186 

and/or the Comptroller and Auditor General (Amendment) Act 1993;  

4) The Joint Committee shall not consider any matter which is being 

considered, or of which notice has been given of a proposal to consider, 

by the Joint Committee on Public Petitions in the exercise of its functions 

under Standing Order 111A; and  

 The Joint Committee shall refrain from inquiring into in public session or 

publishing confidential information regarding any matter if so requested, 

for stated reasons given in writing, by—  

 (i) a member of the Government or a Minister of State, or  

 (ii) the principal office-holder of a body under the aegis of a Department 

or which is partly or wholly funded by the State or established or 

appointed by a member of the Government or by the Oireachtas:  

 Provided that the Chairman may appeal any such request made to the 

Ceann Comhairle, whose decision shall be final.  
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5) It shall be an instruction to all Select Committees to which Bills are 

referred that they shall ensure that not more than two Select 

Committees shall meet to consider a Bill on any given day, unless the 

Dáil, after due notice given by the Chairman of the Select Committee, 

waives this instruction on motion made by the Taoiseach pursuant to 

Standing Order 28. The Chairmen of Select Committees shall have 

responsibility for compliance with this instruction. 
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b) Functions of Departmental Committees (derived from Standing Orders – DSO 84A 

and SSO 70A) 

 

(1) The Select Committee shall consider and report to the Dáil on- 

 (a)  such aspects of the expenditure, administration and policy of a 

Government Department or Departments and associated public 

bodies as the Committee may select, and  

 (b) European Union matters within the remit of the relevant 

Department or Departments.  

(2) The Select Committee may be joined with a Select Committee appointed by 

Seanad Éireann for the purposes of the functions set out in this Standing Order, 

other than at paragraph (3), and to report thereon to both Houses of the 

Oireachtas.  

(3) Without prejudice to the generality of paragraph (1), the Select Committee 

shall consider, in respect of the relevant Department or Departments, such—  

 (a)  Bills,  

 (b) proposals contained in any motion, including any motion within the 

meaning of Standing Order 187,  

 (c) Estimates for Public Services, and  

 (d) other matters  

 as shall be referred to the Select Committee by the Dáil, and  

 (e) Annual Output Statements including performance, efficiency and 

effectiveness in the use of public moneys, and  

 (f) such Value for Money and Policy Reviews as the Select Committee 

may select.  
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(4) Without prejudice to the generality of paragraph (1), the Joint Committee 

may consider the following matters in respect of the relevant Department or 

Departments and associated public bodies:  

 (a) matters of policy and governance for which the Minister is officially 

responsible,  

 (b) public affairs administered by the Department,  

 (c) policy issues arising from Value for Money and Policy Reviews 

conducted or commissioned by the Department,  

 (d) Government policy and governance in respect of bodies under the 

aegis of the Department,  

 (e) policy and governance issues concerning bodies which are partly or 

wholly funded by the State or which are established or appointed by 

a member of the Government or the Oireachtas,  

 (f) the general scheme or draft heads of any Bill  

 (g) any post-enactment report laid before either House or both Houses 

by a member of the Government or Minister of State on any Bill 

enacted by the Houses of the Oireachtas,  

 (h) statutory instruments, including those laid or laid in draft before 

either House or both Houses and those made under the European 

Communities Acts 1972 to 2009,  

 (i)  strategy statements laid before either or both Houses of the 

Oireachtas pursuant to the Public Service Management Act 1997,  

 (j) annual reports or annual reports and accounts, required by law, and 

laid before either or both Houses of the Oireachtas, of the 

Department or bodies referred to in subparagraphs (d) and (e) and 

the overall performance and operational results, statements of 

strategy and corporate plans of such bodies, and  

 (k) such other matters as may be referred to it by the Dáil from time to 

time.  
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(5) Without prejudice to the generality of paragraph (1), the Joint Committee 

shall consider, in respect of the relevant Department or Departments—  

 (a)  EU draft legislative acts standing referred to the Select Committee 

under Standing Order 114, including the compliance of such acts 

with the principle of subsidiarity,  

 (b)  other proposals for EU legislation and related policy issues, 

including programmes and guidelines prepared by the European 

Commission as a basis of possible legislative action,  

 (c)  non-legislative documents published by any EU institution in 

relation to EU policy matters, and  

 (d)  matters listed for consideration on the agenda for meetings of the 

relevant EU Council of Ministers and the outcome of such meetings.  

(6) Where the Select Committee has been joined with a Select Committee 

appointed by Seanad Éireann, the Chairman of the Dáil Select Committee shall 

also be the Chairman of the Joint Committee.  

(7) The following may attend meetings of the Select or Joint Committee, for the 

purposes of the functions set out in paragraph (5) and may take part in 

proceedings without having a right to vote or to move motions and 

amendments:  

 (a)  members of the European Parliament elected from constituencies in 

Ireland, including Northern Ireland,  

 (b)  members of the Irish delegation to the Parliamentary Assembly of 

the Council of Europe, and  

 (c)  at the invitation of the Committee, other members of the European 

Parliament.  

(8) The Joint Committee may, in respect of any Ombudsman charged with 

oversight of public services within the policy remit of the relevant Department or 

Departments, consider—  

 (a)  such motions relating to the appointment of an Ombudsman as may 

be referred to the Committee, and  
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 (b)  such Ombudsman reports laid before either or both Houses of the 

Oireachtas as the Committee may select: Provided that the 

provisions of Standing Order 111F apply where the Select 

Committee has not considered the Ombudsman report, or a portion 

or portions thereof, within two months (excluding Christmas, Easter 

or summer recess periods) of the report being laid before either or 

both Houses of the Oireachtas.  

 

c) Powers of Committees (derived from Standing Orders – DSO 85, 114 

and 116 and SSO 71, 107 and 109) 

The Joint Committee has:- 

(1) power to take oral and written evidence and to print and publish from time 

to time minutes of such evidence taken in public before the Select Committee 

together with such related documents as the Select Committee thinks fit;  

(2) power to invite and accept oral presentations and written submissions from 

interested persons or bodies;  

(3) power to appoint sub-Committees and to refer to such sub-Committees any 

matter comprehended by its orders of reference and to delegate any of its 

powers to such sub-Committees, including power to report directly to the Dáil;  

(4) power to draft recommendations for legislative change and for new 

legislation;  

(4A) power to examine any statutory instrument, including those laid or laid in 

draft before either House or both Houses and those made under the European 

Communities Acts 1972 to 2009, and to recommend, where it considers that 

such action is warranted, whether the instrument should be annulled or 

amended;  

(4B) for the purposes of paragraph (4A), power to require any Government 

Department or instrument-making authority concerned to submit a 

Memorandum to the Select Committee explaining any statutory instrument 
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under consideration or to attend a meeting of the Select Committee for the 

purpose of explaining any such statutory instrument: Provided that such 

Department or authority may decline to attend for stated reasons given in 

writing to the Select Committee, which may report thereon to the Dáil;  

(5) power to require that a member of the Government or Minister of State shall 

attend before the Select Committee to discuss policy for which he or she is 

officially responsible: Provided that a member of the Government or Minister of 

State may decline to attend for stated reasons given in writing to the Select 

Committee, which may report thereon to the Dáil: and provided further that a 

member of the Government or Minister of State may request to attend a 

meeting of the Select Committee to enable him or her to discuss such policy;  

(6) power to require that a member of the Government or Minister of State shall 

attend before the Select Committee to discuss proposed primary or secondary 

legislation (prior to such legislation being published) for which he or she is 

officially responsible: Provided that a member of the Government or Minister of 

State may decline to attend for stated reasons given in writing to the Select 

Committee, which may report thereon to the Dáil: and provided further that a 

member of the Government or Minister of State may request to attend a 

meeting of the Select Committee to enable him or her to discuss such proposed 

legislation;  

(6A) power to require that a member of the Government or Minister of State 

shall attend before the Select Committee and provide, in private session if so 

requested by the member of the Government or Minister of State, oral briefings 

in advance of meetings of the relevant EU Council of Ministers to enable the 

Select Committee to make known its views: Provided that the Committee may 

also require such attendance following such meetings;  

(6B) power to require that the Chairperson designate of a body or agency under 

the aegis of a Department shall, prior to his or her appointment, attend before 

the Select Committee to discuss his or her strategic priorities for the role;  

(6C) power to require that a member of the Government or Minister of State 

who is officially responsible for the implementation of an Act shall attend before 
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a Select Committee in relation to the consideration of a report under Standing 

Order 164A;  

(7) subject to any constraints otherwise prescribed by law, power to require that 

principal office-holders in bodies in the State which are partly or wholly funded 

by the State or which are established or appointed by members of the 

Government or by the Oireachtas shall attend meetings of the Committee, as 

appropriate, to discuss issues for which they are officially responsible: Provided 

that such an office-holder may decline to attend for stated reasons given in 

writing to the Committee, which may report thereon to the Dáil;  

(8) power to engage, subject to the consent of the Houses of the Oireachtas 

Commission, the services of persons with specialist or technical knowledge, to 

assist it or any of its sub-Committees in considering particular matters; and  

(9) power to undertake travel, subject to—  

 (a) such recommendations as may be made by the Working Group of 

Committee Chairmen under DSO 108(2)(a) and SSO 104(2); and  

 (b) the consent of the Houses of the Oireachtas Commission, and 

normal accounting procedures. 

(10) In accordance with Articles 6 and 8 of Protocol No. 2 to the Treaty on 

European Union and the Treaty on the Functioning of the European Union 

(Protocol on the Application of the Principles of Subsidiarity and Proportionality) 

as applied by sections 7(3) and 7(4) of the European Union Act 2009, the 

Committee has the power to- 

consider whether any act of an institution of the European Union infringes the 

principle of subsidiarity (DSO 116; SSO 109); and 

form a reasoned opinion that a draft legislative act (within the meaning of Article 

3 of the said Protocol) does not comply with the principle of subsidiarity (DSO 

114 and SSO 10
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Introduction 

Thank you for this opportunity to contribute to the Committee's deliberations 

on this legislation. I am joined today by my colleagues: Deputy Director – Ms. Ita 

Burke and Assistant Director, Mr. Brian Dack. I propose, in these opening 

remarks, to highlight some key issues in relation to our work with sex offenders, 

which may assist the Committee. We will, of course, be more than happy to 

answer any questions and engage in further discussion on any matter as the 

Committee sees fit. 

Probation Service Work 

The Probation Service is an agency of the Department of Justice and Equality. The 

two primary areas of work undertaken by the Probation Service are: 

(1) offender assessment and 
 

(2) offender supervision. 

 

Most assessments are undertaken by probation officers at the request of the 

Courts, to assist in sentencing decisions, and to identify what factors need to 

be addressed in order to reduce an individual's likelihood of reoffending. Other 

individual offender assessments are undertaken by probation officers on behalf 

of the Parole Board and the Irish Prison Service, for example. 

Probation supervision includes a range of interventions undertaken with 

offenders, mainly in the community, aimed at helping them to reduce their risk 

of reoffending and make good the harm caused by their offending. Specifically, 

these interventions, which are based on the probation officer's initial risk and 

needs assessment, enlist the co-operation of the offender and those around 

them (e.g. family, other positive supports) to address any dynamic (i.e. open to 
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possible change) issues or factors which may have contributed to their offending. 

These factors can include: anti-social attitudes, pro-criminal associates, 

substance misuse or addiction, homelessness, mental health issues, lack of 

positive role-models, poor problem-solving and self-management, and 

unemployment, among others. What we term ‘probation type supervision' also 

includes work with those in custody, helping them prepare for reintegration in 

the community, again with a focus on helping to reduce their risk of 

reoffending. Community service is a direct alternative to prison, available to the 

Courts, for those sixteen years of age and over, who are guilty of an offence 

that would otherwise attract a custodial sentence, and who can then be 

ordered to perform unpaid work in the community as an alternative sanction. 

At the core of what Probation staff do across all our programmes is to: motivate 

offenders to change, to help them increase both their ability to change, and 

facilitate improved opportunities for change. Probation officers do this through 

the development of positive professional relationships, within clear role 

boundaries, and using skills and interventions based on those shown by 

research to be effective. These in turn are founded on social work training, 

and national and international standards of good practice, including for 

example the Council of Europe Probation Rules (2010). While those we work 

with are, in the main, those who have committed criminal offences, a central 

focus for probation work is the impact of offending on victims, and the needs, 

rights and position, of victims of crime. Our work would be one- dimensional 

if we only focused on the offender. In doing what we do, we need to be conscious 

of, and seek to repair where possible, the broken relationship between offender, 

victim and the wider community. We do this in a number of ways. When 
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preparing a pre-sanction assessment on an offender, we assess, as part of that, 

the impact on the particular victim or victims, the offender's understanding of 

that impact, and how we can help that offender to avoid creating more victims 

again in the future. We also provide opportunities to offenders to make good the 

harm they have caused. This includes performance of community service, as well 

as a number of reparative and restorative interventions and programmes that 

we run, many of these in conjunction with partner agencies. I propose to move 

on now, to our work with sex offenders. 

Sex Offenders 

Since the publication of the discussion document of the Working Group on the 

Integrated Management of High Risk Sex Offenders, by the Department of 

Justice, Equality and Law Reform in 2009, integrated, interagency and multi-

disciplinary services were developed significantly. Our focus is now on 

effective risk management, incorporating assessment, supervision, support and 

the monitoring of sex offenders to reduce the risk of both reoffending, and the 

harm that any further offending would cause. The Probation Service is 

currently managing 264 sex offenders in the community. 

Sex Offender Assessment: 

The Courts, prior to sentencing, frequently request a probation officer’s pre-

sanction assessment report on offenders who have pleaded or been found guilty 

of a sexual offence. The assessment report identifies issues relevant to the risk 

assessment and risk management of the offender. 

Pre-sanction reports draw on a wide variety of sources of information 

including An Garda Síochána, the prosecution evidence presented in Court, 

information from other relevant professionals and family members of the 
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offender, as well as in depth interviews with the offender himself. Validated 

psychometric assessment tools are also used by Probation Officers and assist in 

the formulation of assessment reports for the Court. 

Many convictions for sexual offences attract an immediate custodial sanction. 

These sanctions may also include an appropriate community sanction element, 

with supervision conditions, post-custody. 

 

Sentencing and Supervision of Offenders 

Under the Sex Offender Act, 2001, Section 29, a Court may impose a sentence 

involving post- release supervision by the Probation Service on a person 

convicted of a sexual offence, which commences on the date of the offender’s 

release from prison. The offender is required to comply with conditions set out 

by the Court, for the duration of the supervision order. Under the Criminal 

Justice Act, 2006, Courts, when imposing a prison sentence can also either 

partially or fully suspend the custodial sentence with a condition that the offender 

be under the supervision of the Probation Service, with specific supervision 

conditions attached. 

During probation supervision those areas of risk and need, which relate to 

offending behaviour, are targeted for intervention. This intervention is both 

on an individual basis and, where assessed as suitable, within a group 

programme setting. Risk assessment and subsequent case management is 

subject to on-going review to address both the acute or immediate, and longer 

term risk areas. During the period of supervision, factors that assist in the 

reduction of risk are also identified and further developed as part of the process 

of the offender’s re-integration. The aim of continuous assessment is to gather 
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sufficient information to determine the presence of risk factors and protective 

factors so as to inform risk management. Risk management is about reducing 

victimisation, reducing the likelihood and impact of harm to others, by 

developing and enhancing what we call ‘protective factors’ (both extrinsic 

supports such as housing and employment but also intrinsic strengths such as 

the ability to self-regulate one’s behaviour). Equally it is about monitoring the 

behaviour of the sex offender, providing interventions to mitigate those 

factors that underlie the offender’s disposition to re-offend, restricting the 

opportunity for re-offending and monitoring for acute factors (triggers situations 

and/or psychological states) which indicate that an offence may be imminent. 

To improve the co-ordinated, interagency management of sex offenders, the Sex 

Offender Risk Assessment and Management (SORAM) system was developed by 

An Garda Síochána and the Probation Service for the joint assessment and 

management of the risk posed within the community by convicted sex 

offenders. 

The National SORAM Steering Group comprising representatives of An Garda 

Síochána, the Probation Service, Túsla (Child and Family Agency), Health 

Service Executive and the Irish Prison Service provides strategic oversight and 

governance of the scheme. A National SORAM (Operational) Office, a co-located 

unit with representatives from An Garda Síochána, the Probation Service, 

Túsla and the Local Authorities operates from Harcourt Square and provides day-

to-day management oversight of the programme nationally and ensures the 

maintenance of appropriate standards. The SORAM structure operates nationally 

in all 28 Garda divisions. Local SORAM teams convene on a regular basis to 

review risk and protective factors and develop case management plans for 
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selected individual sex offenders. These meetings bring together 

representatives from An Garda Síochána, the Probation Service, Túsla and 

Housing Sector representatives. 

The model itself allows for: 

 

 Enhanced working relationships between the personnel in relevant agencies 

 

 A structured approach to risk management 

 

 A co-ordinated intervention with the offender 

 

 Higher levels of monitoring 

 

 Higher levels of appropriate information exchange 

 

 More accurate risk assessment and 

 

 Enhanced Child/Public safety 

 

The Probation Service welcomes the proposed new Section 14A in the Principle 

Act (Head 9 in the current General Scheme) that places the assessment and 

management of risk posed by sex offenders on a statutory basis. It will further 

strengthen the current SORAM arrangements and make obligatory the sharing of 

risk-relevant information between the relevant players. 

Multi-agency approaches to managing the risks posed by sex offenders are 

essential. The Probation Service, in partnership with a number of non-

governmental organisations, supported through the Department of Justice and 

Equality, provides a range of additional support services to further assist in the 

management of risk posed by this category of offenders, and their 

reintegration in society.  These include: 

 Safer Lives Group Work Treatment Programme is a community based 
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therapeutic group work programme for men who have engaged in sexually 

harmful behaviour. Drawing on the Good Lives Model, the programme is 

designed to assist men to understand their offending behaviour and the 

harm it caused, and to develop the knowledge and skills to live a rewarding 

life that is safer for themselves, their families and their communities. Three 

programmes are running, based in Dublin (2) and Cork. 

 The Foothold Floating Support Service was established to provide 

support for high risk, high need sex offenders who require support in 

accessing and maintaining accommodation in the Greater Dublin area. The 

service is aimed at those with a history of sexual offending and convictions 

under the Sex Offenders Act, 2001. The Service provides on-going practical 

support and advocacy to this offender group, monitoring and facilitating 

their re-integration into society. 

 Trail is an accommodation and support service for homeless, hard to place 

ex- offenders, with a particular emphasis on sex offenders 

 Circles of Support and Accountability (COSA) : can be described as a 

combination of support (by addressing the needs for offender re-integration) 

and safety (by addressing public concerns about safety). It is also seen as 

an addition and complement to risk management procedures such as 

SORAM. COSA targets moderate to high risk sex offenders. The COSA 

concept is that a core member (sex offender), is part of an inner circle of 

support (usually volunteers from the community), which in turn is 

surrounded by a professional circle and community. COSA operates in Dublin 

at the moment. 
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The Probation Service’s general approach to working with sex offenders is 

drawn from developments in international research and professional practice. 

While we address sexual offending and the factors that underlie it, we also 

work towards building a better life for and with the offender. The Good Lives 

Model of Probation work practice with offenders, which underpins treatment 

approaches to sex offenders in both our prisons and the community, 

encourages us to see sex offenders as people who fundamentally want the same 

things in life as everyone else (e.g. relationships, knowledge, community, 

inner peace), but who have attempted to acquire such things by offending or 

because they lack the skills to obtain them in non-offending ways. 

Placing the victim to the forefront of our work is critical, and developing a victim 

perspective in the offender is paramount. While our expertise is directed 

primarily towards offender rehabilitation, as a means of reducing victimisation, 

we recognise that focusing in this way on the offender can lead victims to feel 

their safety, rights, needs, and interests may not be prioritised. This should 

not be the case. Survivors’ advocacy groups work with us on initiatives such as 

Circles of Support and Accountability and our therapeutic group programmes. 

Other restorative justice  approaches  include  victim-offender  mediation  and  

we  facilitate  such approaches where appropriate, but only after careful, and 

often lengthy, preparation. 

Conclusion 

 Public protection is the key principle underpinning the management of sex 

offenders sentenced to prison and under the supervision of the Probation 

Service. 

 Therapeutic interventions in prison are in place including individual and group 
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counselling and offence-focussed work from the Irish Prison Service 

Psychology Service and the Probation Service. 

 Within the community, the sex offender risk assessment and management 

arrangements provide for an integrated, multi-agency approach to this work. 

Both statutory and non- statutory partners collaborate in this endeavour. 

 Changes to the legislation, as proposed, will hopefully lead to further 

developments in responding effectively to sexual aggression and violence. Such 

refinements to the Sex Offenders Act, 2001, will among other things strengthen 

the ability of statutory agencies in managing sex offenders, by placing SORAM 

on a statutory basis. 

 

ENDS 
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Dr Margaret Fitzgerald O’Reilly, School of Law, University of Limerick 

I would like to thank the Committee for inviting me here today. I welcome the 

opportunity to discuss the changes proposed under the Sex Offenders 

(Amendment) Bill 2018 and those in relation to the Private Members Bill. While 

there are many amendments proposed, I will focus upon just three.  

1. Private Members Bill 

The first is Deputy O'Sullivan's Private Members Bill, the purpose of which is to 

regulate and restrict sex offenders from travelling abroad in order to protect 

persons from serious harm outside the State. This proposal would amend the sex 

offenders order to permit consideration of harm that may be caused to persons 

outside the State, as well as being included in a sentence involving post release 

supervision.  

The proposals echo similar provisions elsewhere, such as the UK, US and 

Australia which have in some way sought to ban or restrict the travel of sex 

offenders abroad. The rationale for such provisions is that individuals who have 

offended against a child pose an extremely high risk of reoffending, and that 

these laws will stop them from doing so. Perceptions of dangerousness are 

overestimated however, and studies in Ireland and elsewhere have shown that 

sex offenders actually have low recidivism. The effectiveness of such laws are 

also in doubt. In 2016 a Global Study on Sexual Exploitation of Children in Travel 

and Tourism (ECPAT) found that sexual exploitation of children in such 

circumstances is a mainly domestic and intra-regional crime and that situational 

and domestic offenders account for most cases of such abuse, rather than 

international preferential offenders.Some abusers may be paedophiles, but most 

are not. The research indicates that the majority are ‘situational’ offenders (i.e 

those with no prior history of child sex offenses), who may have never considered 

sexually exploiting a child until given the opportunity. While child sexual abuse 

and exploitation is, and should be, an important policy concern for lawmakers, it 

does little good to enact laws and impose requirements, such as travel bans or 

restrictions, when there is no evidence to suggest that such laws are effective in 

reducing the risk to those they aim to protect. 

It is also necessary to consider rights such as the Constitutional right to travel, 

the right to liberty under both the Constitution and Article 5 of the European 

Convention on Human Rights (ECHR) and the right to privacy and family life 

under Article 8 of the ECHR. Constitutional and/or human rights violations may be 

found as a result of arbitrary, unnecessary and disproportionate inference with 

such rights. In particular, these provisions could give rise to an unjustifiable 

interference with privacy and family life under Article 8 ECHR and perhaps even 

with earning a livelihood, where the individual has to travel for work or to enjoy 

family life, for e.g. in cross jurisdictional context. 
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If restrictions (rather than a complete ban) are to be placed upon travel, it needs 

to be made clear how these will be imposed and implemented, so that they will 

not be considered arbitrary and unnecessary. Any restrictions imposed will 

require increasing the quality, quantity and regularity of the information shared 

with other jurisdictions on child sex offenders, in order to effectively oversee the 

movement of offenders who travel abroad. At a practical level this may be difficult 

to achieve. It becomes a resources issue. 

Overall I would suggest that the circumstances which would give rise to these 

restrictions need to be clearer, an evidence-based risk should exist and the 

restriction or ban must be deemed proportionate and necessary in all the 

circumstances. This could be expressly incorporated into the wording of the 

provisions. 

 

2. Head 10: New section 14B – Disclosure 

I welcome legislative clarity relating to the disclosure of information to the public, 

as well as the controlled disclosure approach being proposed. Disclosure laws are 

enacted with the objective of preventing recidivistic sex crimes (by decreasing 

opportunities for victimisation and theoretically increasing the likelihood that 

sexual reoffenders will come to the attention of the authorities). Such laws may 

garner strong support in the belief that knowing where sex offenders are will 

make us safer. However, the effectiveness of disclosure in this regard, has been 

called into question by countless studies. Empirical research has not uncovered 

any demonstrable effect on future sexual offending. Moreover, rather than reduce 

fear, disclosure can heighten the fear and anxiety of persons who have received 

such information.   

The wording of the proposed provision seems to suggest that the issue of 

disclosure rests with the Gardaí and is thus pro-active rather than re-active. It 

could be clarified as to whether the provision intends to be re-active in the sense 

of permitting applications from parents/guardians/third parties. While the 

proposal is not confined to protection of children (‘sexual offence against a 

person’), it is worth noting that equivalent provisions in the UK provide that 

disclosure will only be made to the person/s best placed to protect the child or 

vulnerable adult (rather than the public at large). Wording to this effect could also 

be considered in the context of the proposed provision here. Moreover the 

provisions does not make any mention of confidentiality of the information, once 

a disclosure has been made. This is notable, considering that under Head 9, 

confidentiality is expressly required in relation to information sharing. In the UK 

confidentiality expressly applies to such disclosures (with penalties arising for 

breach). A similar requirement of confidentiality should be incorporated into the 

proposed amendment. 
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Overall, the provision should expressly provide that disclosure will only be made 

in exceptional circumstances where considered necessary and proportionate to do 

so.  

 

3. Head 13 (new section 16A) and Head 19 (new section 30B) - 

Electronic Monitoring  

Both of these provisions propose to permit electronic monitoring of sex offenders: 

the former in relation to those subject to a sex offender order (as a condition of 

that order), the latter as a condition of a post release supervision order. The 

rationale of such a measure appears to be to monitor compliance (sex offender 

order), or identify risky behaviour (supervision order). While measures like 

electronic monitoring may provide reassurance to the public and are argued to 

have a deterrent effect, such a measure also raises legal and ethical 

concerns. Any scheme which proposes to introduce tagging of those who have 

already served their sentence raises the issue of additional punishment, possibly 

in breach of the constitutional principle of proportionality. Tagging is far more 

intrusive than signing on at a Garda station, and has a greater impact upon 

privacy and freedom of movement rights.  

A way of reconciling such constitutional concerns could be to incorporate the 

measure as part of a remission scheme whereby early release may be granted in 

conjunction with tagging. Alternatively, the courts could be required to take 

electronic monitoring into consideration when sentencing, in order to ensure 

proportionality in the combined overall sentence 

The effectiveness of this measure is empirically unproven. Evidence that it 

reduces recidivism is scant and experience in other countries has demonstrated 

that it has significant limitations in this regard. Instead, evidence has shown that 

stigmatisation and restrictions from being constantly monitored can impair 

reintegration into society. There is some limited evidence (in the US and 

elsewhere) to support the contention that the tagging of high risk sex offenders 

may be useful in terms of ensuring compliance with registration requirements, 

but such measures have no perceived effect on recidivism. Where monitoring 

reveals a new crime, this tends to be in relation to a breach of registration 

requirements rather than sexual re-offending. The research shows that electronic 

monitoring is not cost effective, and moreover that knowledge about offenders’ 

whereabouts will not necessarily affect change in underlying criminal behaviour. 

The support for electronic monitoring has been described by some as a "belief in 

a technology-focused approach as a "silver bullet" to solving crime and other 

social problems" but that this provides a "misleading assurance of safety."  
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Electronic monitoring is a short term solution, and while it may address some 

immediate concerns in relation to individual high risk offenders on release from 

prison or subject to a sex offender order, it does not provide the means for 

effectively dealing with sexual offending behaviour in the long term. The best 

available evidence suggests that monitoring is more effective when it is carefully 

targeted and integrated with other forms of supports and risk management. 

Given the lack of research in this area, with regard to the effectiveness of tagging 

and the impact upon the monitored person’s life and that of their family 

members, there is a strong argument to be made that there should be an in-built 

evaluation of the impact and effectiveness of this initiative.  

In conclusion, there are significant gaps in our knowledge of whether these and 

other sex offender laws effectively reduce sexual offending or reoffending. Sex 

offenders are not a homogeneous group and vary in their characteristics and level 

of risk. What is needed are empirically derived risk assessment procedures to 

target and more effectively manage those at highest risk of sexual reoffending. 
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Opening Statement by T/Assistant Chief Constable Barbara Gray, PSNI 

Thank you for the opportunity to speak with you today. 

I am T/Assistant Chief Constable Barbara Gray and I am currently responsible for 

Crime Operations Department having taken up post in September 2018. I have 

served in many areas across Northern Ireland. As Head of Crime Operations I 

have responsibility for Organised Crime, Serious Crime Investigations, 

Intelligence Branch, Specialist Operations Branch and Public Protection Branch. 

I am accompanied by DCS Paula Hilman and D/Superintendent Ryan Henderson 

Detective Chief Superintendent Hilman was appointed the Head of PSNI’s Public 

Protection Branch in December 2017, which has responsibility for investigations 

into rape crime, child sexual exploitation and abuse, domestic abuse, adult 

safeguarding and the management of sexual and violent offenders in the 

community.  Detective Chief Superintendent Hilman has served across a wide 

range of roles and Departments during her 33 years as a serving police officer. 

Detective Superintendent Ryan Henderson works within PSNI’s Public Protection 

Branch and has the portfolios of Adult Safeguarding, Domestic Abuse and 

Offender Management. Ryan has worked in policing for 22 years, 10 of which 

were served in England.  

Can I also tender an apology for Alan Smyth Chair of the PPANI Strategic 

Management Board who unfortunately wasn’t able to be here today.  

In Northern Ireland the Criminal Justice (Northern Ireland) Order 2008 

established the statutory basis for public protection. These arrangements are 

known as the Public Protection Arrangements Northern Ireland (PPANI) In 

England, Wales and Scotland there are similar arrangements known as Multi 

Agency Public Protection Arrangements (MAPPA). The arrangements involve 

agencies working together and sharing information to better protect the public in 

a co-ordinated manner. The legislation however does not form a corporate body 

to deliver these.  

The relevant Criminal Justice agencies (e.g. Police, Prison Service and Probation) 

and others, such as Health & Social Care Trusts, deliver their own statutory 

responsibilities and obligations relating to Public Protection in a joined up and 

cooperative way. It is also important to note that the public protection 

arrangements do not replace existing child protection procedures.  

The PPANI arrangements are governed by a Strategic Management Board (SMB) 

which is made up of Senior Managers from all lead agencies alongside two Lay 

Advisors.  The Board is chaired alternately, on a rotational basis, by PSNI, PBNI 
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or NIPS. Currently PPANI is chaired by NIPS, with responsibility transferring to 

PSNI Head of Public Protection in April 2019. 

The eligibility criteria for inclusion within the Public Protection Arrangements are 

as follows: 

(A) Persons who are subject to the notification requirements of Part 2 of the 

Sexual Offences Act 2003 or who have been convicted of a sexual offence or 

sexually motivated offence and are not subject to the notification requirements of 

Part 2 of the Sexual Offences Act 2003, but about whom an agency has current 

significant concerns. 

(B) Persons who have from 6 October 2008 been convicted of a violent offence 

(including homicide) against a child or vulnerable adult; or who have a previous 

conviction for a violent offence against a child or vulnerable adult and about 

whom an agency has current significant concerns. 

(C) Persons who have from 1 April 2010 been convicted of a violent offence 

(including homicide) in domestic or family circumstances; or who have a previous 

conviction for a violent offence in domestic or family circumstances and about 

whom an agency has current significant concerns. From 1st July 2013 new 

referrals into PPANI of violence in a Domestic or Family circumstance must have a 

minimum conviction of Assault Occasioning Actual Bodily Harm (AOABH). 

(D) Persons who have from 1 September 2011 been convicted under certain 

circumstances of a violent offence (including homicide) and received an enhanced 

sentence and where the offence has been aggravated by hostility, and about 

whom an agency has current significant concern. 

(E) Persons subject to a Risk of Sexual Harm Order (RSHO).  

Within the PPANI Arrangements offenders are categorised as category 1, 2 or 3, 

with 3 deemed to pose the highest level of risk of harm. Where an offender is 

assessed as meeting the criteria for Category 3, management of the case is 

allocated to the Co-Located Public Protection Team (PPT). The PPT consists of Line 

Managers and practitioners from the PSNI, PBNI and the Belfast Health & Social 

Care Trust. The aim of the PPT is to provide for a consistent level of management 

of risk for those offenders in the community who represent the greatest cause for 

concern. The different disciplines within PPT allow for the delivery of a tailored 

risk management plan alongside an individual intervention and support plan 

aimed at developing the offender’s internal controls. 

Each year PPANI are required to produce an Annual Report outlining the work 

undertaken by the relevant agencies involved in public protection and has 

recently published an analytical profile of offenders subject to PPANI 

arrangements.  
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The policy and working arrangements for Public Protection in Northern Ireland are 

contained within the comprehensive PPANI Manual of Practice. 

Turning to the aspects of the proposed legislation highlighted within your 

legislation I thought it would be helpful at this point to provide an overview how 

those points are addressed within the Northern Ireland Public Protection 

arrangements. 

With regard to Notification Requirements 

In Northern Ireland the Sexual Offences Act 2003 as amended requires all PPANI 

eligible offenders to notify within 3 days of being informed of their requirement to 

do so. The three days starts from midnight on the day they were informed. In 

order to notify they must attend at a Police Station. They are required to notify a 

number of matters including: 

 Address at which they will be living, including  any absence of more than 3 days 

from that address including travel arrangements and accommodation 

arrangements during their absence 

 Proposed travel arrangements outside the United Kingdom 

 Provide fingerprints and permit a photograph to be taken to confirm their identity.  

These requirements work well in practice 

With regard to statutory basis for disclosure of information relating to an 

offender 

Offenders are encouraged to disclose details of their offending where appropriate 

and allow this disclosure to be verified. If an offender refuses, or the disclosure 

cannot be verified then existing Agency powers will be used, such as child 

protection protocols utilised by Social Services colleagues. If no power exists then 

a PPANI Disclosure Form will be commenced. In such cases the PSNI Chief 

Constable is responsible for making the decision regarding disclosure. 

The Justice Act 2015 also introduced the Child Protection Disclosure 

Arrangements. Under these arrangements a person may apply for conviction 

information where there are concerns regarding a named person and named 

children. If the criteria are met then disclosure is made to the person best placed 

to safeguard the child. 

Again we would say these arrangements work well in practice 

With regard to the provision of a statutory basis for electronic monitoring 

post release of sex offenders 
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There is no specific legislative provision for the electronic monitoring of sex 

offenders pre or post- conviction within Northern Ireland. There are however 

general powers relating to electronic monitoring applicable to all offenders.  

The basis for electronic monitoring of offenders in general is found within the 

Criminal Justice (Northern Ireland) Order 2008.  
The legislation provides the power to impose a curfew or electronic requirement 

in the following circumstances; 

 

 A condition of bail granted by a court 

 A condition of a licence specified in Art 35(b) of the Order 

 A requirement of a probation order or Youth Conference Plan. 

With regard to the proposal to regulate and restrict offenders from 

travelling abroad 

Foreign Travel Orders are set out in the Sexual Offences Act 2003 as amended.  

Where there are concerns that a specific child, or children in general are at risk of 

serious sexual harm from an offender we can apply to court for a Foreign Travel 

Order which prohibits the offender from travelling to the specified country or any 

country outside the UK. The offender will be required to surrender his or her 

passport. The offender must be a qualifying offender, which in the main is an 

offender who has committed a sexual offence against a child or offences relating 

to indecent images or material relating to a child. In order to meet the threshold 

for a Foreign Travel Order there must be grounds to believe that the Offender 

travelling to a certain country poses a risk to children.  

It is our understanding that there are no current plans for legislative change in 

Northern Ireland at present in regard to the management of sex offenders. If any 

such changes were planned consultation and implementation would be 

progressed through the PPANI Strategic Management Board. 

 

Thank you 

 

Barbara Gray 

T/ACC Crime Operations 
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Introduction 

RCNI is very glad to have the opportunity to put forward its views on both the 

General Scheme of the Sex Offenders (Amendment) Bill 2018135 and the Sex 

Offenders (Amendment) Bill 2018 (PMB), to the Joint Oireachtas Committee 

on Justice and Equality136. Our concern in this area is two-fold: firstly to 

ensure that sex offenders in the community are monitored and managed in 

such a way as to minimise the risk that they will reoffend in the future, and 

secondly, that the victims of these offenders do not feel vulnerable and 

powerless once they are released into the community (as most of them will be) 

but instead feel that the State can and will address their concerns. 

Both the General Scheme and the Private Members’ Bill are very welcome as 

they represent significant increases in the legal powers available to the 

relevant agencies charged with monitoring and supervision of sex offenders. 

This Statement sets out the principal recommendations which RCNI makes in 

its Submission to the Joint Oireachtas Committee on Justice and Equality. 

 

I Sex Offenders (Amendment) Bill 2018 General Scheme 

Head 5 (Notification Requirements):  

RCNI recommends that consideration be given to broadening the notification 

requirements in subsection 6 to include, as under Head 8 (sex offenders 

convicted abroad) not only the sex offender’s home address but also “the 

address of any other place in the State at which…..he or she regularly resides 

or stays”. 

 

Head 9 (Assessment & Management of risk posed by sex offenders): 

RCNI recommends that: 

 The purpose of the proposed assessment teams is emphasized by re-

naming them “risk assessment and management teams”; 

 

 Consideration be given to allowing other assessment team members to 

either convene a further assessment team meeting, or at least, to 

                                       
135

 http://www.justice.ie/en/JELR/Sex_Offenders_(Amendment)_Bill_2018-  
General_Scheme.pdf/Files/Sex_Offenders_(Amendment)_Bill_2018-

General_Scheme.pdf 
136 https://data.oireachtas.ie/ie/oireachtas/bill/2018/28/eng/initiated/b2818d.pdf 

 

http://www.justice.ie/en/JELR/Sex_Offenders_(Amendment)_Bill_2018-General_Scheme.pdf/Files/Sex_Offenders_(Amendment)_Bill_2018-General_Scheme.pdf
http://www.justice.ie/en/JELR/Sex_Offenders_(Amendment)_Bill_2018-General_Scheme.pdf/Files/Sex_Offenders_(Amendment)_Bill_2018-General_Scheme.pdf
http://www.justice.ie/en/JELR/Sex_Offenders_(Amendment)_Bill_2018-General_Scheme.pdf/Files/Sex_Offenders_(Amendment)_Bill_2018-General_Scheme.pdf
http://www.justice.ie/en/JELR/Sex_Offenders_(Amendment)_Bill_2018-General_Scheme.pdf/Files/Sex_Offenders_(Amendment)_Bill_2018-General_Scheme.pdf
https://data.oireachtas.ie/ie/oireachtas/bill/2018/28/eng/initiated/b2818d.pdf
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request the relevant member of An Garda Síochána to do so – wherever 

any one of these team members feels that it is necessary to re-assess, 

and devise strategies to manage, the risk posed by a sex offender to the 

public or any individual member(s) of the public. 

 

 Consideration be given to providing in this Section for a mechanism 

whereby “relevant information” could be received by the assessment 

team, or at least to the Garda member in charge, from third party 

individuals or organisations. 

 

 Every Garda in charge of the risk assessment and management of sex 

offenders in each local Division, should engage in regular community 

liaison, including with local rape crisis centres and other support 

organisations, to provide information not about individual sex offenders 

but about what is being done, and can be done, to reduce risk generally 

from sex offenders in the community. 

 

 

Head 10 (Disclosure of information in certain circumstances)  

RCNI recommends that: 

 Subsection (2) should be amended to include the risks to existing  

and potential future investigations or prosecutions as well as those 

already outlined in it. 

 

 The meaning of the expressions “agrees to act”, ”committing a sexual 

offence” and “against a person”, referred to in subsections (3) and (4), 

should be clarified. 

 

 The Section should include an offence of misuse of information disclosed 

 with appropriate penalties, and 

 

 The grave consequences of such misuse are explained to the person  

or persons seeking disclosure of information, before a decision is 

reached to make that disclosure. 

 

Head 18 (Prohibition against working with children and vulnerable 

persons) 

RCNI recommends that: 

 Consideration be given to making prohibition orders mandatory in every 

case unless the circumstances are truly exceptional and also, to making 
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them last as long as the sex offender is subject to the requirements of 

the Sex Offenders Act 2001. 

Discharge of Orders: RCNI recommends additionally that: the relevant 

victim(s) should always be notified and given an opportunity to put their views 

on the proposed discharge to the court, in writing or in person, as they wish. 

 

II  Sex Offenders (Amendment) Bill 2018 (PMB) 

 

Section 4: RCNI recommends that consideration be given to making the 

Section more robust, perhaps by the inclusion of a proviso limiting prohibitions 

on travel outside Ireland to those offenders whose behaviour has already 

demonstrated that they have travelled abroad for the primary purpose of 

sexual exploitation, or are contemplating or are likely to contemplate, doing so, 

given that it represents a significant interference with individual liberty. 

RCNI also recommends that consideration be given to including provisions in 

this Bill which would give the court power to make orders prohibiting travel 

outside the jurisdiction on sentence in appropriate cases in which no post-

release supervision order being made. 
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