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Chairman’s Preface
A major priority for the Joint Committee from the outset of the 32nd Dáil has
been the issue of Garda oversight and accountability. Notwithstanding the
outstanding work of the overwhelming majority of members of An Garda
Síochána, the Service has been mired in controversy in recent years, relating in
particular to whistleblower allegations. It is critical that public confidence in the
Gardaí is restored and maintained by having the very highest standards of
oversight and accountability.
As such, the Committee conducted a series of hearings in 2016 with
representatives of the three oversight bodies – the Garda Síochána
Ombudsman Commission, the Policing Authority, and the Garda Síochána
Inspectorate. The Committee also met with the Garda Commissioner and senior
representatives of an Garda Síochána. On foot of those engagements, the
Committee produced a report in 2016 that made a number of
recommendations, including several changes to the legislative powers of the
oversight bodies.
The Committee was determined that its report and recommendations would not
simply gather dust. Thus, we held a further series of engagements with the
oversight bodies, and an Garda Síochána, early in 2018 in order to review
progress in the area of Garda oversight and accountability, and in terms of the
implementation of our recommendations.
There is considerable disappointment with the slow take-up by the Minister and
his Department of the recommendations contained in our December 2016
Report. It is the Committee’s expectation that the Minister will give immediate
and due consideration to the suggested reforms detailed in this Report and will
advise, at the earliest possible date, of the steps he intends taking and of the
timeframe involved.
On behalf of the Committee, I would like to thank all those who engaged in this
review and assisted us in our deliberations. Finally, I would like to express my
gratitude to the staff of the Committee Secretariat, who assisted the
Committee in the preparation of this report.

Caoimhghín Ó Caoláin T.D.
Chairman
July 2018
Joint Committee on Justice and Equality
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Committee hearings and their context
Introduction
In February and March 2018, the Joint Oireachtas Committee on Justice
and Equality held hearings with the three Garda oversight bodies, and an
Garda Síochána, as detailed below:

Organisation
Garda Síochána Ombudsman
Commission (GSOC)
Policing Authority

Date of appearance and link to debate
28 February 2018

21 March 2018

An Garda Síochána

25 April 2018

Garda Síochána Inspectorate

23 May 2018

These were held as a follow-up to a series of engagements with the same
bodies in 2016, which concluded in a Committee report on the subject of Garda
oversight and accountability in December of that year. The primary focus of
that report was to review the legislative powers of oversight bodies and to
establish where these powers could be strengthened to make the oversight
mechanism more efficient and effective. As such, the Committee made a
number of recommendations.
Given the importance the Committee attaches to restoring and maintaining
public confidence in An Garda Síochána, it was determined to ensure that its
earlier report and recommendations would not simply fall into abeyance, but
would be acted upon and implemented. Hence, the follow-up series of hearings
was designed to assess and review progress in this regard, and to make further
recommendations if necessary.
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The 2016 Report recommendations
The Committee, in its report of December 2016, made the following
recommendations:
1. The legislation underpinning the Garda Síochána Ombudsman
Commission, the Garda Síochána Act 2005, has been in operation for
over ten years. The Committee recommends that Part 4 of the 2005 Act
should be amended and updated to facilitate GSOC in functioning more
effectively and efficiently. Specifically, legislative reform should include
the following:
o

At present, approximately 20% of the matters dealt with by GSOC are
relatively minor complaints relating to service issues, such as alleged
rudeness, verbal abuse, etc. Handling these complaints can be both
costly and time-consuming, and could be more efficiently dealt with by
Garda Síochána line management. GSOC’s role in these instances should
be limited to acting as a secondary body for unresolved matters.

o

Informal resolution, mediated by GSOC, to be used more widely and
effectively, with GSOC granted the power to decide if informal resolution
should be attempted.

o

Improved oversight of complaints referred to an Garda Síochána for
investigation under the Act (at present, only when a complaint indicates
a member of an Garda Síochána may have committed a criminal offence
does GSOC investigate directly, investigation of other complaints is
undertaken by a Garda Síochána Investigating Officer).

o

Enhanced powers for GSOC in relation to reviewing investigations. In
unsupervised investigations, a complainant has a right to have GSOC
review the investigation. However, the outcome stands. This part of the
Act (s.94(10)) ought to be rendered meaningful by empowering GSOC to
overturn the outcome of an investigation where it feels appropriate.

o

Dispense with the requirement for a second senior Garda officer to
review the investigation file in supervised investigations.

o

In supervised investigations, Garda Síochána deciding officers ought to
be required to provide a rationale for disagreeing with GSOC
recommendations (also relevant to investigations into non-criminal
matters undertaken by GSOC itself). GSOC’s powers should be clarified
and strengthened to secure full and timely co-operation to complete
these investigations.

o

Implement measures to improve the timeliness of conducting
investigations and prompt provision of all information sought by GSOC.
At present, there is no penalty in Part 4 for failure on the part of Gardaí
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to deliver reports back to GSOC within agreed timescales. GSOC also has
no statutory means of redress where there is a failure to comply with
requests for documentation or evidence. This should be addressed.
o

A statutory framework for providing An Garda Síochána with
observations of systemic issues arising out of complaints (currently
undertaken on an informal basis).

2. At present, former members of An Garda Síochána cannot be the subject
of GSOC investigation as they are technically no longer subject to the
disciplinary regulations that attach to serving members. The Police
Ombudsman in the North can investigate officers who have retired.
Consideration should be given to extending a similar explicit statutory
power to GSOC.
3. That GSOC be empowered to accept and undertake to investigate
matters dated beyond its current time limitation in circumstances where
GSOC believes it appropriate or desirable.
4. The Garda Síochána (Policing Authority and Miscellaneous Provisions) Act
2015 makes provision for the Policing Authority to appoint persons to the
senior ranks of An Garda Síochána. The regulations and commencement
order should be completed without further delay.
5. The statutory remit of the Policing Authority must be expanded to
include the following functions and responsibilities:
a)

b)

c)
d)

e)

Supervise the functioning of the Garda Commissioner’s
Office and supervise the discharge of functions by the
Commissioner;
Appoint, supervise and, where appropriate, discipline senior
management within An Garda Síochána, including the Garda
Commissioner, the Deputy Garda Commissioner and
Assistant Garda Commissioners. Such office holders should
be fully accountable to the Authority for the performance of
their functions and be liable for removal from office by this
body if warranted;
Establish policies or procedures for An Garda Síochána,
including the issuing of policy Directives;
Cause to be published and made accessible to the public all
sections of the Garda Code and Garda operational policies
and procedures, with the exception of certain clearly-defined
tactical and/or security-related procedures; and
Review the adequacy and appropriateness of the policies
and procedures which underpin the operation of an effective
policing service.
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6. The Garda Inspectorate should be given the statutory power to make
unannounced visits to Garda premises. The Inspectorate, in its
presentation to the Committee, highlighted that it would not be a
commonly used power if created. It also noted that similar bodies in
some other jurisdictions have this power.
7. The important role played by whistleblowers within An Garda Síochána
needs to be acknowledged and commended. Gardaí who identify and
report poor policing and/or wrongdoing within the force play an
invaluable role in improving accountability and enhancing the service
provided by an Garda Síochána to the public. Although senior officers
within an Garda Síochána assert that the actions of Garda whistleblowers
are welcome, the culture within An Garda Síochána must develop and
mature so that the true benefit of Garda whistleblowers who identify
malpractice and/or wrongdoing is properly recognised within the force.
8. That sanctions should be introduced and applied to serving members of
an Garda Síochána, up to and including demotion, where they are found
to have interfered with and/or obstructed legitimate whistleblower claims
and evidence; and in the most serious of cases, that sanctions up to and
including dismissal from the Garda service apply.
9. That all structures engaged in Garda oversight and accountability be
adequately resourced, in consultation with the respective bodies, to
enable them to carry out their functions efficiently and effectively.
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Stakeholder Views
Garda Síochána Ombudsman Commission
On the 28th of February 2018, Ms Justice Mary Ellen Ring, Chairperson,
appeared before the Committee on behalf of the Garda Síochána Ombudsman
Commission (“GSOC”). A copy of the opening statement submitted by GSCOC
can be found at Appendix 4 of this report. The key points raised by Ms Justice
Ring, both in her opening statement and in the course of the hearing, were as
follows:

The need for legislative change
Since late 2016, the statutory landscape has not changed for GSOC. Ms Justice
Ring confirmed that none of the recommendations in the Committee’s
December 2016 report in respect of GSOC had in fact been implemented.
Since May 2017, GSOC has embarked on its own review of its structures
internally as an organisation, whilst also commencing a review of the current
legislative framework. All staff within the organisation participated in a business
improvement process, leading to proposals for adoption by the Ombudsman
Commission. As a result, the organisation has revised its working processes.
Alongside the internal work, the Commission made a submission to the
Department of Justice and Equality proposing legislative change.
As part of its legislative proposals, it has sought independence from the
Department of Justice and Equality. The current legislation provides that the
Secretary General of the Department is the Accounting Officer for the
organisation.
The benefit of the current position is that the Secretary General oversees the
organisation’s financial health, allowing GSOC to deal with other issues. The
organisation is still accountable to the Public Accounts Committee, but in effect
that Secretary General of the Department minds its financial affairs.
After ten years, however, the organisation feels it is time to cut the umbilical
cord with the Department. It no longer needs “the parent” to decide its funding
and financial planning:
“GSOC is ready to take on the responsibility of seeking its own
budgetary needs and planning and being accountable for its
expenditure. It is ready to fight its own corner with other Departments,
and can answer to the PAC if so required. We look to the fact that two
recent statutory bodies – the Irish Human Rights and Equality
Commission and the Policing Authority – have had encompassed in
their legislation their own Accounting Officers as part of their corporate
structure.
GSOC has built up the experience over ten years of
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accounting for public expenditure and we are ready to take on this role
wholly separate from the Department.”
Ms Justice Ring outlined one particular example of where it would have been
beneficial for GSOC to have its own Accounting Officer and be able to make its
own case for additional funding:
“Since our last appearance before this Committee the Garda
Ombudsman has seen significant development in its role under the
Protected Disclosures Act 2014. During the year 2017 the organisation
received 22 protected disclosures from Garda members across the
country. We currently have 25 protected disclosures undergoing
examination or investigation. Contact has continued in 2018. The
Commission decided that the kind of protections required for such
cases and the other work being undertaken within the organisation
meant that we needed a dedicated unit for this work. At this stage it is
public knowledge that our proposals for the requirements of such a
unit were not met in full and the inability to put our case to the
Department of Public Expenditure and Reform directly is an example of
the organisation’s desire for independence. GSOC became aware only
through the freedom of information request made by RTE recently that
a departmental view had been offered that our proposals were
“excessive”. If we had been in the position of having our own
accounting officer GSOC would have been directly dealing with DPER
and perhaps in a position to argue why the proposal was not excessive
and merited consideration in full by that Department.”
In January 2018, GSOC provided its submission to the Commission on the
Future of Policing in Ireland, which included its proposals for legislative change.
Included in that proposal is reference to a new initiative undertaken in
consultation with Pearse Street Garda Station.
GSOC has commenced, in conjunction with the Chief Superintendent from
Pearse Street Garda Station, a local intervention initiative from the 1st of
January 2018. The objectives of this pilot programme are to reinstate the
ability of local Garda management to deal with inappropriate behaviour,
encourage positive behaviour amongst Gardaí, build and keep public confidence
in the Garda Síochána in dealing with complaints, deal with appropriate “service
delivery” complaints effectively and efficiently, provide immediate intervention
at a local level which will not result in unnecessary, lengthy investigation, and
strengthen relationships with GSOC.
There will be an evaluation in June 2018 to see how this pilot is working.
Currently, it is a project outside the legislative framework, but one that leaves
open to the member of the public all his/her rights under the legislation. GSOC
sees this as a valuable and worthwhile project to undertake. It is a way forward
for both organisations and would form part of the legislative reforms proposed
by GSOC.
Joint Committee on Justice and Equality
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Resourcing issues
GSOC has also given consideration to the process of taking back more work
from the Gardaí under the current legislation, which would add to the
experience and skills that would be necessitated by legislative change. As part
of the Business Improvement Team work and the legislative change proposals,
consideration was given to strengthening the trained team of investigators that
would be available to cope with the impact of legislative developments, now
and into the future. To that end, GSOC provided a business case proposal to
the Minister for Justice and Equality in February 2018. This business case
envisages both short-term and medium-term staffing demands, with a longerterm business case dependent on legislative change.
One of the main concerns of the Commission is the issue of building up an
operational team of investigators that is adaptable enough to allow GSOC to
deal with the unexpected challenges that can arise in Garda oversight.
The business case proposal seeks a total of 37 extra staff in the short to
medium term. Some 24 of that additional staff would be for the
investigations/operations side of the organisation, with the remaining 13 being
the necessary additional administrative staff to support the investigations side.
It will be necessary for one of the administrative complement to take on
increasing data protection responsibilities, particularly having regard to the
implementation in May 2018 of the General Data Protection Regulation (GDPR)
through the Data Protection Bill.
The cost of employing the additional 37 people is estimated at €1,707,855 per
year. In its business case proposal, GSOC points to the amount of money spent
on tribunals looking at the actions of the Gardaí over the years as an indication
that GSOC’s proposals represent good financial value for the proposed
investment of public monies.

The Policing Authority
On the 21st of March 2018, Ms Josephine Feehily, Chairperson, appeared
before the Committee on behalf of the Policing Authority. A copy of the opening
statement submitted by the Policing Authority can be found at Appendix 4 of
this report. In addition to her appearance, Ms. Feehily also submitted the
Policing Authority’s submission1 to the Commission on the Future of Policing in
Ireland to the Committee, which includes the Policing Authority’s statutory
report in accordance with section 62(0) of the Garda Síochána Act in Annex 1.
The key points raised by the Policing Authority were as follows:

1

Submission to the Commission on the Future of Policing in Ireland, January 2018
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Clarity of role and functions of the Policing Authority
While progress has been made with regard to some of the recommendations of
the Committee’s December 2016 report, the Policing Authority stated that there
remains a lack of clarity in respect of many aspects of its role as an oversight
body.
In January 2018, the Policing Authority provided its submission to the
Commission on the Future of Policing in Ireland, which included suggestions on
improving the architecture of oversight and accountability. Over the course of
the hearing on the 21st March, the Policing Authority made reference to the
need for a removal of duplication with regard to Garda oversight and
accountability.
Having multiple oversight bodies with overlapping functions has led to
ambiguity surrounding oversight responsibility. Exacerbating this ambiguity is
the issue of the Policing Authority overseeing the performance of An Garda
Síochána as an organisation, whilst the Garda Commissioner remains
accountable only to the Minister for Justice and Equality. This could be rectified
by including security within the remit of the Policing Authority, or by having
members of the Authority sit on a security oversight body. Additionally, the
Policing Authority currently has little clarity as to which functions fall under
‘security’ or ‘policing’ services and how they should be overseen.
The Policing Authority submission to the Commission on the Future of Policing
stated that:
“The current model is too complex and cumbersome. Few agencies
in the oversight architecture have a full set of clear powers to
perform their tasks.
All of the functions exercised by existing oversight/accountability
mechanisms are essential but there is scope to reimagine and
consolidate the architecture, with no loss of critical functions, into
a smaller number of bodies with clearer authority and remit.”
In its submission to the Commission of the Future of Policing, the
Authority recommends that the following be considered in any amended
oversight architecture:
-

that it would be made clear that the nature of the Authority’s
functions vis-à-vis the Garda Síochána are akin to those of “a
non-executive board”, with the Garda Commissioner effectively
performing the role of a Chief Executive of the police service
with direct accountability to the board, i.e. the Authority;

-

that the ambit of the Minister’s oversight responsibility and the
ambit of the Authority’s responsibility would be clearly
identified such that the overlap and duplication of functions are
minimised to the greatest degree possible; and
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-

that the Authority’s accountability to the Minister, the
Oireachtas and/or the Government for the performance of its
functions be made clear.

If a decision is made to retain the Garda Síochána as a unitary service,
then:
-

consider what the appropriate role is for the Authority in the
oversight of security service functions to ensure that there are
no gaps in the assessment of performance; and

-

ensure that there is greater clarity around what falls under the
oversight of “security services”, and that all other functions of
the Garda Síochána fall under the remit of ‘policing services’.

Further clarity is also needed in relation to the appointment of staff by the
Policing Authority. While there are certain systems in place for appointing staff,
the Authority finds a lack of consistency in those systems. The functions of the
Authority differ with regard to the appointment of senior Garda ranks and
senior civilian staff. Though the Authority has responsibility for the recruitment
process for senior Garda ranks, it has no role in the recruitment process for
senior civilian staff - a function which it believes should be the same.
Legislation currently does not allow for the Authority to outsource the selection
process for senior Garda ranks to PAS or other external providers. As stated in
their submission, greater flexibility in the legislation would provide for a range
of approaches to be taken when appointing new staff.

Transparency in An Garda Síochána
Over the course of the hearing on 21st March 2018, Ms. Feehily stated the need
for greater transparency by An Garda Síochána alongside a shift in culture.
Despite the current legislation placing an obligation on the Commissioner to
provide the Authority with information in a ‘timely’ way, it still receives all
material very late, an issue that the Authority recommends be addressed in
legislation by granting the capacity to issue strictures.
“The word ‘timely’ is not quite as strong as we might like in the
existing legislation. We get material but we get it very late…
…Sanctions is probably not the right word but certainly [we would
welcome] the capacity to issue strictures. A stricture was a
precept, or old notion, that we sometimes used in tax where we
would issue a very strong statement and if certain things do not
happen then there are consequences.”
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The Authority has encouraged transparency by having An Garda Síochána
publish its monthly reports and make its policies publicly available. In order to
achieve greater transparency, the Authority in its submission, referenced a
need for extending the Freedom of Information Act to allow for more of an
Garda Síochána’s work to fall into the provisions of the Act.

The Garda Inspectorate
On the 23rd of May 2018, Mr. Mark Toland, Chief Inspector, appeared before
the Committee on behalf of the Garda Inspectorate. A copy of the opening
statement submitted by the Garda Inspectorate can be found at Appendix 4 of
this report. The key points raised by Mr. Toland, both in his opening statement,
and in the course of the hearing, were as follows:
Independence of the Garda Inspectorate
Throughout the Committee hearing, the Garda Inspectorate highlighted a
desire to maintain their independence and not be amalgamated with GSOC or
the Policing Authority down the line. As a whole, the Inspectorate feels it is
working effectively and that it has a very strong and trusting relationship with
an Garda Síochána, one that it believes is a result of its independence. As
stated by Mr. Toland:
“When the Garda Síochána Inspectorate conducts investigations it
is not responsible for investigating complaints and is not
responsible for Garda members’ promotion. We are seen as an
organisation that can help them. People trust us and they provide
us with information. When one considers the level of detail in our
reports, and the accuracy of what people are telling us, I believe
that people would be afraid to engage with the Inspectorate in the
future if it was attached to the Policing Authority or another
organisation. It would damage our relationship. We say it as it is,
we do not pull any punches - as members will see in our report and the richness of our report comes through our interaction with
reserves, civilians and Garda members. It would damage this
relationship and make it more difficult for us to get to the root of
what the problems are.”
Mr. Toland warned of the possibility of damaging the strong interaction they
have with an Garda Síochána and, in turn, the quality of the Inspectorate’s
work by amalgamating it with another oversight body. Committee Members
acknowledged the work of the Inspectorate and remarked on how effective it
has been.
The Committee report of 2016 made the recommendation that the Garda
Inspectorate be given the power to make unannounced visits to Garda
premises. The Inspectorate supports the recommendation, and is of the belief
that it would enhance its work. Though it has not yet been implemented, it is
Joint Committee on Justice and Equality
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part of the Garda Síochána (Amendment) Bill 2018, a Private Members’ Bill
sponsored by Deputy Jim O’Callaghan. The Inspectorate argued, however, that
the provision within that Bill that unannounced visits should require Ministerial
approval is unworkable:
“We are very grateful that the committee made it a
recommendation. It would enhance our abilities and mean that we
would not have to make appointments to carry out visits. We do
not get the impression that our visits are always stage managed,
but it is important to be able to go in and carry out real-time
checks in certain areas. If we were to get involved in inspecting
places of detention, it would be a prerequisite. One has to be able
to turn up unannounced in that context. In a response in
parliament the Minister has said he does not think his approval is
required every time we want to make a visit. It may just be the
way it has been written, but to us, it seems impracticable that
every time we wanted to make a visit, we would need ministerial
approval which might be required if it was an issue of State
security. It might be something that would need to be considered
if we were to go into an area to inspect very sensitive material.
However, we do not think we should need to seek ministerial
approval in general before we visit a Garda division or region or
most national units. I am not sure it was intended to be drafted in
that way, but that is very much how we have interpreted the
Private Members’ Bill.”
Implementation of Garda Inspectorate report recommendations
During the course of the hearing on the 23rd of May, Mr. Toland outlined his
disappointment at the general lack of implementation of recommendations
listed in Garda Inspectorate reports. In November 2017, the Inspectorate made
a submission to the Commission on the Future of Policing which stated that:
“The Inspectorate strongly believes that its reports provide the
road map for change and that full implementation of all its
recommendations will transform the Garda Síochána into a more
efficient and effective police service.”
As part of its future work programme, the Inspectorate intends to put in place
a post-implementation system whereby the efficacy of recommendations are
assessed. Mr. Toland stated to the Committee that the Inspectorate’s goal was
not to work on large scale academic reports, but to focus on working with an
Garda Síochána to implement practical recommendations that would result in
better policing in Ireland.
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An Garda Síochána
On the 25th of April 2018, representatives of an Garda Síochána, led by Mr.
Joseph Nugent, Chief Administrative Officer, appeared before the Committee. A
copy of the opening statement submitted by An Garda Síochána can be found
at Appendix 4 of this report. The key points raised by Mr. Nugent and his
colleagues, both in his opening statement and in the course of the hearing,
were as follows:

Implementation of 2016 report recommendations
The Garda Síochána opening statement referenced a number of measures from
the Committee’s 2016 report which have been implemented.
Successful pilots have been run in a number of divisions; one in the CarlowKilkenny division in an attempt to reduce service level complaints to GSOC, and
one in the Pearse Street division to examine methods of resolving complaints
without referring them to GSOC. Mr. Nugent confirmed that an Garda Síochána
would extend the pilots to further divisions this year:
“Ms Justice Ring has cited the Carlow-Kilkenny pilot as an example
of how An Garda Síochána and GSOC can work together to
improve public confidence in policing. It is intended to extend the
Carlow-Kilkenny pilot to all divisions in the south-east region by
the end of quarter 2 of 2018 and the Pearse Street pilot to other
divisions by quarter 3.”
In addition, Mr. Nugent outlined the improvement with regard to personnel
reporting issues within the organisation, stating that an Garda Síochána is
encouraging the process while working with both the Police Service of Northern
Ireland (PSNI) and Transparency Ireland to improve their protected disclosures
policy and to increase training and management in this area.
“An Garda Síochána has improved the process for Garda personnel
speaking up about issues in the organisation. We continue to
encourage and support anyone who wishes to speak up in the
future. To strengthen our approach in this area, we are currently
reviewing our protected disclosures policy in conjunction with our
colleagues from the PSNI, and additional protected disclosure
managers were appointed by the Commissioner in December
2017. There are now four protected disclosure managers in the
organisation, with a mix of Garda and civilian personnel, male and
female, to include staff outside HR to ensure any staff seeking to
bring a protected disclosure have a number of managers available
to them.
In addition, we are working with Transparency Ireland in respect
of training and assistance to protected disclosure managers and
the policy holder. Transparency Ireland is also assisting with the
Joint Committee on Justice and Equality
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review of an Garda Síochána’s existing practices. In addition,
members of the Garda senior leadership team have completed an
integrity-at-work training course on whistleblowing and the
Protected Disclosure Act 2014, facilitated by Transparency
Ireland.”
Despite this, some Members of the Committee were concerned that absences
following on from protected disclosures were resulting in large sums of money
being paid out by an Garda Síochána, and that greater improvement was
needed in this area.
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Recommendations
Based upon the hearings and broader consideration of the issues, the
Committee urges the Minister for Justice and Equality to give serious
consideration to the following recommendations:

Garda Síochána Ombudsman Commission
1. The Committee, in its December 2016 Report on Garda Oversight and
Accountability, recommended ten specific amendments to the Garda
Síochána Act 2005 in order to facilitate the Garda Síochána Ombudsman
Commission (“GSOC”) in functioning more effectively and efficiently.
None of those reforms have been introduced to date, and the Committee
reiterates its call for each of the ten measures to be implemented.
2. However, rather than amend the 2005 Act, the Committee now believes
that a more radical overhaul is required, and that the time has come for
a new, stand-alone piece of legislation in respect of GSOC.
3. As part of that legislative reform, the Committee recommends that
GSOC, which currently operates under the aegis of the Department of
Justice and Equality, be reconstituted as a fully independent agency with
its own financial resources. It believes that the credibility of GSOC as an
independent oversight organisation will be enhanced by reducing its
relationship to the Department. The newly independent agency should,
however, remain fully answerable and accountable to the Oireachtas
Committee on Justice and Equality.
4. The resourcing of GSOC will need to be addressed alongside the
legislative changes proposed. The Committee calls upon the Minister for
Justice and Equality to accede to business case proposals submitted by
GSOC seeking a significant number of additional staff in the short to
medium term, both on the investigations/operations side of the
organisation and on the administrative side.
The Policing Authority
5. The Committee concurs with the view of the Policing Authority that there
is an urgent need to clearly delineate the ambit of the Minister for
Justice’s oversight responsibility and the ambit of the Authority’s
responsibility.
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6. Steps should be taken to ensure there is a “single pair of eyes” on Garda
performance, either by including security in the remit of a future Policing
Authority, or by having Authority members included in a security
oversight body.
7. Clarity is also needed in relation to the appointment of staff by the
Policing Authority. The functions of the Authority differ with regard to the
appointment of senior Garda ranks and senior civilian staff. Though the
Authority has responsibility for the recruitment process for senior Garda
ranks, it has no role in the recruitment process for senior civilian staff.
No distinction should be made between the two, and it should have
responsibility for both categories.
8. Legislative change is required to provide
flexibility in the approaches it takes to the
allowing it, for example, to outsource the
Garda ranks to the Public Appointments
providers where appropriate.

the Authority with greater
appointment of new staff –
selection process for senior
Service or other external

The Garda Inspectorate
9. The Committee is strongly of the view that the very valuable work
carried out by the Inspectorate is enhanced by its independent status,
and this status should be maintained in any future reconfiguration of the
Garda oversight architecture.
10. The Committee reiterates its call for the Garda Inspectorate to be given
the statutory power to make unannounced visits to Garda premises, in
line with similar bodies in other jurisdictions.
An Garda Síochána
11. In order to encourage greater transparency within the organisation of
An Garda Síochána, the Freedom of Information Acts should be
expanded to allow for more of An Garda Síochána’s work to fall under its
provisions and to be made publicly available.
12. The Committee welcomes the fact that successful pilots have been run
in a number of divisions in an attempt to reduce service level complaints
to GSOC, and to examine methods of resolving complaints without
referring them to GSOC. It believes that these initiatives should be rolled
out to all other divisions as soon as possible.
13. Greater emphasis should be placed on the training and supports
provided to members of An Garda Síochána in relation to the handling of
protected disclosures. The review of An Garda Síochána’s protected
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disclosure policy should be given precedence, and completed as soon as
possible.
14. Disciplinary sanctions should be introduced and applied to serving
members of An Garda Síochána, up to and including demotion, where
they are found to have interfered with and/or obstructed legitimate
whistleblower claims and evidence; and in the most serious of cases,
sanctions up to and including dismissal from the service should apply.
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Appendix 2 – Terms of Reference of Committee
JOINT COMMITTEE ON JUSTICE AND EQUALITY

TERMS OF REFERENCE

a. Functions of the Committee – derived from Standing Orders [DSO 84A; SSO 70A]
(1) The Select Committee shall consider and report to the Dáil on—
(a) such aspects of the expenditure, administration and policy of a
Government Department or Departments and associated public
bodies as the Committee may select, and
(b) European Union matters within the remit of the relevant Department
or Departments.
(2) The Select Committee appointed pursuant to this Standing Order may be
joined with a Select Committee appointed by Seanad Éireann for the
purposes of the functions set out in this Standing Order, other than at
paragraph (3), and to report thereon to both Houses of the Oireachtas.
(3) Without prejudice to the generality of paragraph (1), the Select
Committee appointed pursuant to this Standing Order shall consider, in
respect of the relevant Department or Departments, such—
(a) Bills,
(b) proposals contained in any motion, including any motion within the
meaning of Standing Order 187,
(c) Estimates for Public Services, and
(d) other matters

as shall be referred to the Select Committee by the Dáil, and
(e) Annual Output Statements including performance, efficiency and
effectiveness in the use of public monies, and
(f) such Value for Money and Policy Reviews as the Select Committee

Joint Committee on Justice and Equality

Page 24

may select.
(4) The Joint Committee may consider the following matters in respect of
the relevant Department or Departments and associated public bodies:
(a) matters of policy and governance for which the Minister is officially
responsible,
(b) public affairs administered by the Department,
(c) policy issues arising from Value for Money and Policy Reviews
conducted or commissioned by the Department,
(d) Government policy and governance in respect of bodies under the
aegis of the Department,
(e) policy and governance issues concerning bodies which are partly or
wholly funded by the State or which are established or appointed
by a member of the Government or the Oireachtas,
(f) the general scheme or draft heads of any Bill,
(g) any post-enactment report laid before either House or both Houses
by a member of the Government or Minister of State on any Bill
enacted by the Houses of the Oireachtas,
(h) statutory instruments, including those laid or laid in draft before
either House or both Houses and those made under the European
Communities Acts 1972 to 2009,
(i) strategy statements laid before either or both Houses of the
Oireachtas pursuant to the Public Service Management Act 1997,
(j) annual reports or annual reports and accounts, required by law, and
laid before either or both Houses of the Oireachtas, of the
Department or bodies referred to in subparagraphs (d) and (e) and
the overall performance and operational results, statements of
strategy and corporate plans of such bodies, and
(k) such other matters as may be referred to it by the Dáil from time
to time.
(5) Without prejudice to the generality of paragraph (1), the Joint
Committee appointed pursuant to this Standing Order shall consider, in
respect of the relevant Department or Departments—
(a) EU draft legislative acts standing referred to the Select Committee
under Standing Order 114, including the compliance of such acts
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with the principle of subsidiarity,
(b) other proposals for EU legislation and related policy issues,
including programmes and guidelines prepared by the European
Commission as a basis of possible legislative action,
(c) non-legislative documents published by any EU institution in
relation to EU policy matters, and
(d) matters listed for consideration on the agenda for meetings of the
relevant EU Council of Ministers and the outcome of such
meetings.
(6) Where a Select Committee appointed pursuant to this Standing Order
has been joined with a Select Committee appointed by Seanad Éireann,
the Chairman of the Dáil Select Committee shall also be the Chairman of
the Joint Committee.
(7) The following may attend meetings of the Select or Joint Committee
appointed pursuant to this Standing Order, for the purposes of the
functions set out in paragraph (5) and may take part in proceedings
without having a right to vote or to move motions and amendments:
(a) Members of the European Parliament elected from constituencies in
Ireland, including Northern Ireland,
(b) Members of the Irish delegation to the Parliamentary Assembly of
the Council of Europe, and
(c) at the invitation of the Committee, other Members of the European
Parliament.
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b. Scope and Context of Activities of Committees (as derived from Standing
Orders) [DSO 84; SSO 70]

(1)

The Joint Committee may only consider such matters, engage in such activities,
exercise such powers and discharge such functions as are specifically authorised
under its orders of reference and under Standing Orders; and

(2)

Such matters, activities, powers and functions shall be relevant to, and shall
arise only in the context of, the preparation of a report to the Dáil and/or
Seanad.

(3)

The Joint Committee shall not consider any matter which is being considered, or
of which notice has been given of a proposal to consider, by the Committee of
Public Accounts pursuant to Standing Order 186 and/or the Comptroller and
Auditor General (Amendment) Act 1993; and

(4)

any matter which is being considered, or of which notice has been given of a
proposal to consider, by the Joint Committee on Public Petitions in the exercise
of its functions under Standing Orders [DSO 111A and SSO 104A].

(5)

The Joint Committee shall refrain from inquiring into in public session or
publishing confidential information regarding any matter if so requested, for
stated reasons given in writing, by—
(a)

a member of the Government or a Minister of State, or

(b)

the principal office-holder of a body under the aegis of a Department
or which is partly or wholly funded by the State or established or
appointed by a member of the Government or by the Oireachtas:

Provided that the Chairman may appeal any such request made to the Ceann
Comhairle / Cathaoirleach whose decision shall be final.
(6)

It shall be an instruction to all Select Committees to which Bills are referred that
they shall ensure that not more than two Select Committees shall meet to
consider a Bill on any given day, unless the Dáil, after due notice given by the
Chairman of the Select Committee, waives this instruction on motion made by
the Taoiseach pursuant to Dáil Standing Order 28. The Chairmen of Select
Committees shall have responsibility for compliance with this instruction.
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Ms Éimear Fisher, Deputy Chief Inspector (Acting)
Official report
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Appendix 4 – Opening Statements
Garda Síochána Ombudsman Commission (Ms Justice Mary Ellen Ring,
Chairperson)
Good morning Chairperson and Committee members and thank you again for the
opportunity to meet with you today.
I am here today with my fellow Commissioner Kieran FitzGerald. We are to be joined in
the future by a third Commissioner as the recruiting process has recently finished.
The Commission was last before this Committee on the 21st of September 2016. At that
stage a number of the issues raised by GSOC were discussed and we were glad to see
that the Justice and Equality Committee included many of those matters in with other
recommendations when the Report on Garda Oversight and Accountability was published
in December 2016.
The Commission can confirm that since late 2016 the statutory landscape has not
changed for GSOC. However there have been intervening events that have occurred,
some of which are external and some internal to the Garda Ombudsman.
Externally the then Tánaiste and Minister for Justice and Equality Ms. Frances Fitzgerald
T.D. on the 16th of May 2017 announced the establishment of the Commission on the
Future of Policing in Ireland. This Commission has been tasked in its Terms of
Reference with addressing, along with other areas, “the appropriate structures for
governance, oversight and accountability, to ensure: ... that there are open, accessible
and independent means of investigating and adjudicating fairly upon complaints against
the police...”
By May 2017 the Garda Ombudsman Commission had embarked on its own review of its
structures internally as an organisation while commencing a review of the current
legislative framework. In doing that all staff within the organisation participated in a
business improvement process leading to proposals for adoption by the Ombudsman
Commission. This was done having regard to the expertise that had grown up within the
staff, in some instances over the ten years plus of GSOC’s existence. GSOC has a staff
which has operated the Garda Síochána Act 2005 with all its challenges and failings and
in doing that has had constant contact with the public. The Commission felt it was
extremely important to take all views into consideration when looking at how, as an
organisation, we could serve the public better and also how we could move forward, with
or without legislative change.
As a result of the internal work done in 2017 the organisation has revised its working
process, although the current statutory requirements dictate how that work is ultimately
done.
The Commission was also conscious, as was staff, that in working better, should there
be statutory change, the organisation did not want to have to restructure all over again.
Therefore internal changes in working were undertaken with a view to being able to
adapt to any future legislative developments.
Alongside the internal work the Commission undertook a Submission to the Department of
Justice and Equality for Legislative Change. This was done in
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conjunction with the internal work so that proposals not only made good governance and
accountability sense but also made sense operationally within the organisation.
Finally consideration was given to the process of taking back more work from the Gardaí
under the current legislation which would add to the necessary experience and skills for
legislative change confirming such a change. Again, as part of the Business Improvement
Team work and the legislative change proposals, consideration was given to
strengthening the trained team of investigators which would be available and able to take
on legislative developments, existing and into the future. To that end GSOC provided a
Business Case Proposal to the Minister for Justice and Equality earlier this month. This
Business Case envisages both short term and medium term staffing demands, with a
longer term business case dependent on legislative change. This Business Case has
been provided to members of this Committee.
One of the main concerns of the Commission is the issue of building up an operational
team of investigators that is adaptable enough to allow GSOC to deal with the
unexpected. Ten years of experience has shown a relatively constant level of complaints
at in or around two thousand per year. What can’t be planned is incidents that occur
unexpectedly – the road traffic incident involving a garda/gardaí, a serious criminal
allegation against a garda or gardaí, the decision to refer matters to the Garda
Ombudsman by the Minister or the Policing Authority. In June 2017 the then Garda
Commissioner unexpectedly sent the Commission correspondence including an Audit
Report on EU Funded Training Programmes/Projects in the Garda College in
Templemore. There was a clear public interest in an independent investigation into this
matter but the Garda Ombudsman was not in a position on its own to carry out such an
investigation.
For the first time in its history the Commission had to make use of the provisions of s. 74
of the Garda Síochána Act 2005 and seek the “special assistance” of the Garda Síochána
to move forward this investigation. Otherwise the Commission would have had to
discontinue its involvement.
The Commission can confirm that five members of the gardaí have joined the GSOC
investigation team, with the final member only joining in December 2017. The services of
an accountant from Revenue has been also engaged to assist the investigation team but
that secondment is coming to an end shortly.
While the involvement of gardaí is not the most desirable way forward, in this instance the
Commission has been impressed by the professionalism of the garda members who
volunteered to come to work on this investigation and the skills they have brought cannot
be underestimated.
The absence of Ombudsman investigators in this instance directly illustrates the importance
of building up a resilient workforce. GSOC was not aware that the Garda Commissioner
was sending the Audit Report for investigation or the scope of such an investigation when
considering the demands on the organisation at the start of 2017. This is a prime example
of the “unexpected” that can arise in garda oversight.
The Business Case Proposal seeks a total of 37 extra staff in the short to medium term. 24
of that additional staff would be for the Investigations/Operations side of the organisation
with the remaining 13 being the necessary additional administrative staff to support the
investigations side. It will be necessary for one of the Administrative complement to take
on the increasing data protection responsibilities that every organisation has to have regard
Joint Committee on Justice and Equality

Page 30

to, particularly having regard to the implementation in May next of the General Data
Protection Regulation (GDPR) through the Data Protection Bill.
The cost of employing the additional 37 people is estimated at €1,707,855 per year. In
our Business Case Proposal we point to the amount of money spent on tribunals looking
at the actions of the gardaí over the years as an indication that GSOC’s proposals
represent good financial value for the proposed investment of public monies.
As part of the Garda Ombudsman legislative proposals we have sought to be independent
from the Department of Justice. The current legislation provides that the Secretary
General of the Department is the Accounting Officer for the organisation.
The undoubted benefit of the current position is that the Secretary General oversees the
organisation’s financial health allowing GSOC to deal with other issues. The organisation
is still accountable to the Public Accounts Committee but in effect that Secretary General
of the Department “minds our money”.
After 10 years however the organisation feels it is time to cut the umbilical cord. We no
longer need the parent to decide our funding and our financial planning. GSOC is ready
to take on the responsibility of seeking its own budgetary needs and planning and being
accountable for its expenditure. It is ready to fight its own corner with other Departments
and can answer to PAC if so required. We look to the fact that two recent statutory
bodies – the Irish Human Rights and Equality Commission and the Policing Authority –
have had encompassed in their legislation their own Accounting Officers as part of their
corporate structure. GSOC has built up the experience over ten years of accounting for
public expenditure and we are ready to take on this role wholly separate from the
Department.
Since our last appearance before this Committee the Garda Ombudsman has seen
significant development in its role under the Protected Disclosures Act 2014. During the
year 2017 the organisation received 22 protected disclosures from garda members across
the country. We currently have 25 protected disclosures undergoing examination or
investigation. Contact has continued in 2018. The Commission decided that the kind of
protections required for such cases and the other work being undertaken within the
organisation meant that we needed a dedicated unit for this work. At this stage it is public
knowledge that our proposals for the requirements of such a unit were not met in full and
the inability to put our case to the Department of Public Expenditure and Reform directly is
an example of the organisation’s desire for independence. GSOC became aware only
through the freedom of information request made by RTE recently that a departmental
view had been offered that our proposals were “excessive”. If we had been in the position
of having our own accounting officer GSOC would have been directly dealing with DPER
and perhaps in a position to argue why the proposal was not excessive and merited
consideration in full by that Department.
The protected disclosure legislation is a new area. Across private and public workplaces
people are finding their way. Is a complaint a grievance or a protected disclosure?
GSOC has taken legal advice to guide us and as we go some of the
people who come to us may find, as will GSOC, that what troubles them is not in law a
protected disclosure. At this stage we have a low bar. GSOC feels it is important to build
trust and time will tell how this area of work develops. However the feedback we have
received from the protected disclosers has been positive. Contrary to the view that
gardaí would not turn to the body which deals with complaints about gardaí we have
found members have come looking for help and support and when it has been provided it
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has been embraced. This very important work has been done by a full time Senior
Investigating Officer and two part time investigators who have other organisational
responsibilities to date. Two full time protected disclosures investigators will finally
commence working with GSOC on Monday next the 5th of March 2018 with two more in
the pipe line.
On the 12th of October 2017 we provided GSOC’s Submission to the Review of the
Protected Disclosures Act to the Reform Unit in the Department of Public Expenditure and
Reform as part of its public consultation. It is clear from the Department’s website a
number of submissions were received but to date there has been no further contact about
the review.
On the 17th of January 2018 the Garda Ombudsman Commission provided its submission
to the Commission on the Future of Policing in Ireland. This is available on the GSOC
website and included our Proposals for Legislative Change. Included in that proposal is
reference to a new initiative undertaken in consultation with Pearse Street Garda Station.
Quoting directly from the submission GSOC has commenced, in conjunction with the Chief Superintendent from Pearse Street
Garda Station, a local intervention initiative from the 1st of January 2018. The objectives
of this pilot programme are to reinstate the ability of local garda management to deal with
inappropriate behaviour, encourage positive behaviour in gardaí, build and keep public
confidence in the Garda Síochána in dealing with complaints, deal with appropriate
“service delivery” complaints effectively and efficiently, provide immediate intervention at
a local level which will not result in unnecessary, lengthy investigation, and strengthen
relationships with GSOC. As part of the pilot, where practicable, all persons that attend at
the Garda Stations in the DMR South Central wishing to make a complaint will be dealt
with by a member of sergeant rank. The complainant will be given the opportunity to have
their complaint dealt with by “local intervention”. Similarly a complainant from the DMR
South Central division who contacts GSOC directly will be asked, if appropriate, whether
they wish to have their complaint dealt with by way of “local intervention”. In each case if
a complainant is willing to deal with their complaint in this fashion, the written complaint is
forwarded to a nominated inspector who, having appraised himself/herself of the matter,
will meet with the complainant. Contact is then made with the member concerned who is
given an opportunity to provide an explanation and/or offer a solution to the complaint. A
timeframe of six weeks is envisaged for the process to resolve matters with all parties’
agreement. Failure to resolve the matter still allows the complainant to continue with the
process through GSOC. The business owner of the pilot programme is the Chief
Superintendent. This initiative was agreed between GSOC and the DMR South Central
as an effort to meet all the goals of the project and in particular to build confidence in
both organisations in the process. There is clear leadership and management envisaged
throughout the proposed structure.
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There is to be an evaluation in June 2018 to see how this pilot is working. Currently it is a
project outside the legislative framework but one that leaves open to the member of the public
all his/her rights under the legislation. GSOC sees this as a valuable and worthwhile project to
undertake. It is a way forward for both organisations and would be part of a legislative change
as proposed by GSOC. It is also a programme that should instil “ownership” of poor
performance and response to the public’s needs where it belongs, and will also instil
“ownership” in changing that performance and response.”
The Commission will be reviewing this project over the next few months to see whether this
provides a way forward for the public, the gardaí and GSOC.
2017 saw our ten year anniversary. While there has been little government action in that time
the organisation has used its time to build up its own staff, review its own practices and put
forward credible proposals for both statutory improvements and the necessary financial
consequences in a responsible fashion. A new website went live in 2017 and will be able to
provide us with a more user-friendly platform of information for the general public. We have
met the Commission on the Future of Policing in Ireland and forwarded to them our proposals
for change. GSOC feels, that building on ten years’ experience, it is in a good position to
ensure, whatever changes come to policing into the future, independent oversight will continue
to be an integral part of policing and that GSOC will play an important role in providing that
oversight.
Thank you.
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The Policing Authority (Ms. Josephine Feehily, Chairperson)
Chairperson, Members of the Joint Committee
You have invited us here today to discuss four topics. Thank you for the opportunity to make these opening
remarks and it may be helpful if I touch on each topic briefly.
Issues surrounding ICT specifically GIAS-ICT Directorate Payments Process Audit Report 2017
The Policing Authority does not receive Garda Internal Audit Service (GIAS) Reports on a routine basis. They
are mandated, undertaken and overseen by the Garda Síochána Audit Committee, whose members are
appointed by the Authority. We are aware of media reports about this particular audit but it is appropriate to
allow the Audit Committee perform its statutory functions in the first instance. We will shortly be receiving
the annual report of the Garda Audit Committee. The Chair of that Committee will be attending a meeting
with the Authority to discuss the Report and we will have an opportunity to raise any related matters.
Report from the Chief Administrative Officer in the Garda Síochána regarding the history of email usage in
the Garda Síochána and the mechanisms for protecting security.
I understand the Committee has a copy of the relevant Report and I believe you heard evidence on this
matter recently from Garda senior management which corresponds with the information supplied to the
Authority. The roll out of the new Enterprise Content Management System is underway and is an important
step as it enables the secure remote access of files from mobile devices and thus negates the need to send
files via email. We would now like to see the key commitment to have in place a policy on internet and email
usage being met.

Progress since the Committee’s report in relation to Garda oversight and Accountability in December 2016
By way of the update which you requested, I have circulated to you two important documents that the
Authority has prepared and published. One is the Authority’s statutory report on its effectiveness and the
adequacy of its functions at the end of two years. Committee members had several questions on this matter
when I last appeared before you. The second is the Authority’s submission to the Commission on the Future
of Policing in Ireland. Between them, these reports address and set out the Authority’s position on many of
the key matters discussed in the Committee’s Report. For example, we call for:






the removal of duplication and ambiguity as to who does what in Garda oversight and accountability;
steps to be taken to ensure that there is a “single pair of eyes” on Garda performance either by
including security in the remit of a future Policing Authority or having Authority members included in
a security oversight body;
much greater transparency by the Gardaí, including the extension of Freedom of Information Acts to a
broader range of Garda functions, and
a future Authority to have significant oversight competence in relation to the use of resources, both
people and money.

We also raise concerns about training and formation, culture and integrity.
Review of Domestic Homicides
Turning to the matters raised by the ongoing review of domestic homicides, as I said at the Authority’s recent
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meeting in public, in many ways this has been the most frustrating and most troubling piece of work in which
the Authority has engaged. We began to examine the matter in March of last year. We are still not finished
and we are still not fully satisfied.
From the outset, the Authority has made it clear that its key concern was the risk that wrong classification
could have affected the quality of the Garda investigation. We have emphasised time and again the
importance of good data for intelligence, for public policy, for risk assessment and crime prevention. This is
not confined to domestic violence risks.
Related to that, we, in the Policing Authority are concerned not to prematurely or unnecessarily alarm families.
For that reason, and for reasons of practicality much of the Authority’s detailed work has been carried out,
outside of public fora, through our Committee structure or between officials. Before the most recent meeting
in public about the homicide review, we pressed the Gardaí for assurances that in the 12 cases where they
were reclassifying a death “upwards” into or within the homicide category, family liaison had been put in
place and families had been contacted.
The Authority’s approach to assessing any significant aspect of Garda performance is to gather data and
information from a broad range of sources. We then compare and critically examine the information, use it to
inform ourselves and develop our oversight approach to a particular matter. With the Gardaí, we persist in
private and public, until we are satisfied or until we report to the Minister for Justice and Equality. Our
approach to the homicide data was no different. For example in addition to the Gardaí, Authority officials
engaged with the Central Statistics Office and the Road Safety Authority. We had the benefit Garda
Inspectorate reports and of a Report from a Department of Justice and Equality Working Group on the Crime
Counting Rules.
Since late March of 2017, we had intelligence in addition to the official Garda documentation. Since then,
there have been at least 20 formal Authority meetings on the topic at either in plenary or Committee and as
many or more engagements at official level. Several documents received from the Gardaí were rejected as
inadequate, beginning with the correspondence received for our meeting in public on 27 April 2017 where
watchers would I think have been left in no doubt that the Authority was not best pleased. Certainly, the
media reports the following day got the drift! The paperwork which we received did not merit the title of
“Report” and I believe I made that publicly very clear.
Professional tensions within the Garda organisation regarding this matter were very clearly visible to us at the
April 2017 public meeting, after which we had four key concerns:





Despite assurances, was there an Article 2 compliant investigation in each case?
Were there arrangements in place to speak to families?
Had the Pulse records been updated with sufficient information to mitigate risks to potential victims?
Had the Garda Analysis Service been fully involved and signed off on the work?

Chair, I wish to address the concerns regarding the role of the Policing Authority and your witnesses, Ms.
Gavigan and Ms. West from the Analysis Service. I am taking it, based on the Committee’s discussion in public
session and related comments, that Ms. West and Ms. Gavigan have given their permission for certain matters
relating to their contact with the Authority to be discussed with you. I believe the Chief Executive’s
letter yesterday to the Committee included that point.
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At the outset I would like to say that their evidence about how they were treated in their workplace
sounded deplorable and is very concerning. It speaks to issues of culture and speaking out, matters which
the Authority raises continuously. Differing perspectives and professional tensions are healthy and are to
be expected and ought to be welcomed. Although it is an employment matter, their experiences seem
in this instance to have made this whole review more contentious than it needed to be.
Returning to the homicide review, the position is that the Authority has many sources of intelligence and
information regarding this homicide review – perhaps more that Ms. West and Ms. Gavigan realise – and
has done a huge amount of work. The concerns which they brought to the Authority’s attention were
already known to us before their contact. At a point where the analysts seemed to be having difficulty
getting access to certain information, Authority members and staff were being offered opportunities to
review investigation files (which we declined) and be briefed in detail on cases. In fact having reviewed
their evidence to you, I can honestly say that there was very little of substance in it about the review
which we didn’t know or have ground to believe since late March /early April of last year.
Far from being misled, the Authority rejected the document submitted by the Garda Síochána to our 27
April 2017 meeting in very strong terms. In addition to expressing serious disappointment at the late
arrival of the correspondence at 8.30 pm the night before, we wrote to the Garda Commissioner to
express significant concerns “…. about its tone, content and accuracy…..” This was subsequently covered
by the media.
The analysts’professional concerns were widely known and the fact that they were in contact with the
Policing Authority could not have been considered by the Authority to be confidential. For example, the
analysts indicated that it was a member of senior Garda management who gave them the personal contact
details of the Authority staff member who was first telephoned in April 2017. In the interests of
transparency, Garda management gave us a copy of the letter of 11 May from the analysts addressed to
the Garda Commissioner and others.
This set out their concerns and their disquiet.
The analysts were advised by Authority staff that we had their letter of 11 May. They were given an
assurance that the Authority was live to all of their concerns and would be following up. And we did
follow up.
That letter underlined further for the Authority the professional tensions around this
whole matter, which were already visible to us.
So their names and the fact and detail of their disquiet was a matter of record and in no way confidential.
However, the content of the analysts’ direct communication with the Authority was recognised as
sometimes sensitive and was and is treated as confidential. They explicitly declined to allow later
correspondence to be shared with Garda management and that was fully honoured.]
Where are matters now?
The Committee is aware that the Policing Authority received a Report dated 21 September. This differed
so much from the April correspondence that initially we couldn’t accept that either. Following robust
engagement over the period from October to January, the Authority has reached a position in very recent
weeks where it accepts that a police investigation did take place in each of the 41 cases which are the
subject of this review. It is important that I say this for the information of the community. However, we
have not yet been reassured about the quality of those investigations. At an Authority Committee
meeting on 3 November 2017 we pressed for and secured agreement from the Gardaí for a peer review
of the investigations in a number of cases and the Gardaí gave evidence to you recently about their

approach to this work.
Regarding classification, the Garda Síochána have reclassified 12 of the 41 cases upwards either into the
homicide group or between classifications within the homicide group. We understand how they reached
those positions. From the Authority’s work, we would say that a further 16 cases had some change made to
their classification, meaning that only 13 are unchanged. Authority staff have personally confirmed that the
PULSE system has been appropriately updated in these cases which is really important from the point of view
of risk to any potential victims.
The Gardaí have given assurances that in those 12 reclassified cases, the families had been contacted before
the Authority discussed this matter in public.
Our fourth concern related to the role of the Analysis Service. We have been assured, as has this Committee at
your recent hearings, that the Analysis Service signed off on the Report given to the Authority in September,
and that it will be fully involved in the next phase. The Authority intends to meet the Working Group charged
with the next phase, which I understand includes Ms. Gavigan and Ms. West, to ensure that it fully
understands the Authority’s concerns. It is important to us that this Working Group is managed in a way which
allows all voices to be respectfully heard and considered. It is also important for us that it proceeds with some
pace, that it reaches conclusions which we can interrogate, and we will want interim reports.
In the meantime, the homicide review remains a standing item on our agenda and given the time-lines
outlined for this next phase, it will clearly be there for some time to come.
Conclusion
Chair, the Authority takes its statutory responsibilities to oversee Garda performance very seriously. Our work
is broad ranging and complex. I hope I have given you a flavour of the approach we have adopted– an
approach which uses external performance indicators where they exist, and intelligence or information from a
broad range of other sources in addition to that we receive from the Gardaí. Crime Classification, PULSE, data
quality and performance management are by now enduring themes for us and the 2018 Policing Plan contains
some important actions in this regard.
At all times the Authority is mindful that it must strike a careful balance between challenging and undermining
the Garda Síochána, and between transparency and concern for victims and families.
Thank you
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An Garda Síochána (Mr. Joseph Nugent, Chief Administrative Officer)
Chair, Committee Members
You have asked that we cover a number of items today. Given time constraints for this
opening statement, I will provide an overview of each of these matters and myself and the
team here today are happy to take further questions on them.
As previously stated, An Garda Síochána takes the investigation of each and every suspicious
death very seriously.
All members of An Garda Síochána understand that any death regardless of whether it is
ultimately deemed to be from natural causes, accidental or premediated brings significant
pain for the deceased’s loved ones and, as such, it is vital they are investigated fully and
professionally so families can be provided with answers.
It is also important that each death is recorded accurately on PULSE to ensure An Garda
Síochána, our stakeholders and society at large has the most up-to-date information available
on natural, accidental and suspicious deaths recorded in Ireland at any particular time.
As previously outlined to you Chair, in December 2017, a review team was established under
an Assistant Commissioner and includes experienced detectives and civilian members of the
Garda Analysis Service to further examine all homicide incidents between 2003 and 2017.
Under this review, priority has been given to the 41 cases from 2013 to 2015 that were the
subject of discussion between An Garda Síochána, the CSO and the Policing Authority.
To progress this review, a Senior Investigating Officer has been appointed and an incident
room established.
The review team’s terms of references have been previously outlined to you and they
effectively have two bodies of work: 1) review the classification of each homicide incident in
line with the crime counting rules and PULSE data quality, and 2) the review of the standard
of investigations carried out, particularly to ensure compliance with Article 2 of the European
Convention of Human Rights and the Garda Siochana Act 2005.
Each of the 41 cases is being subject to a stringent and robust thematic review looking at a
range of issues including initial response, post mortem, main lines of enquiry, exhibits,
charge process and family liaison.
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To date, 12 of the 41 cases have been reviewed. Two of the 41 cases are presently before the
courts with trial dates set.
Certain commonalities have been identified in the cases reviewed such as the revisiting and
upgrading of investigative actions and crime classification on PULSE, which had been
overlooked.
The review team has also consulted with a number of external bodies to ensure independent
data quality. These include the Office of the State Pathologist, the Courts Service, and
Coroners inquests.
As a result of findings so far, the review team has made a number of recommendations for
changes to PULSE.
Due to the volume of work involved in the in depth review of the 41 cases, it will not be
possible to have the work completed by the end of April 2018 as previously outlined. The
Review Team is committed to completing its work as quickly as possible while very
conscious of the need for each individual incident to be thoroughly and comprehensively
reviewed. We will keep all stakeholders advised on progress.
Over the last number of years, the Garda ICT Department has successfully delivered a
number of major projects such as the TETRA radio communications network, eVetting, and
Automated Number Plate Recognition System to assist the delivery of policing and security
services. This would not have been possible without a comprehensive approach to
governance and project management.
In relation to ICT procurement, our focus has always been on procuring IT services that
support policing and national security activity in a cost-effective manner.
In line with other public sector bodies, the annual Garda ICT budget is approved by the
Office of the Government Chief Information Officer. In addition, it is subject to review by
the ICT Governance Board, which is chaired by myself as CAO, and includes representatives
from the Departments of Justice and Public Expenditure. The ICT Governance Board meets
four times a year.
When talking about ICT investment in An Garda Síochána, it is important to put this in
context. Due to the economic downturn and the subsequent decision of successive
governments to reduce funding to the Garda organisation and put in place an embargo on
civilian recruitment, the ICT budget was reduced significantly – capital expenditure reduced
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by 50% and operational expenditure by 43%. In addition, the number of people employed in
ICT is significantly lower than those of similarly sized public sector organisations such as the
Revenue Commissioners, Department of Agriculture and Department of Social Protection.
As a result, in order to maintain critical policing and national security ICT systems on a 24/7
365 basis, it was vital that the ICT Department had access to external skilled resources. In
that regard we work with a number of IT contractors.
By their nature, given the range of ICT services to be provided and supported, any such
contract with a supplier can be complex.
The skilled resource contract with Accenture commenced in 2009. It ran initially for two
years and could be extended for a further two years, which it was. The contract was further
extended since 2013 in order to ensure the continued operation of ICT services and because
the complex nature of the contract meant retendering was difficult due to the lack of a
permanent resource to design and run a procurement competition.
Over the duration of the contract, the average cost per resource has decreased by 8%.
The report by the Garda Internal Audit Service raises a number of issues that have been
addressed or are in the process of being addressed.
Namely:
-

As 1 September 2017, all Accenture staff working under the skilled resource contract
are subject to the Garda Electronic Time Recording System.

-

In December 2017, An Garda Síochána received approval from the Department of
Public Expenditure & Reform to use the Office of Government Procurement to tender
for a new skilled resource contract through open competition. This contract has been
broken into four different tenders for service desk provision, IT operations, security,
and support for the Strategic Transformation Office. They are at different stages of the
procurement process.

-

In the last 12 months, the number of in-house skilled resources in ICT has increased
and it will increase further in the coming years. Increased numbers and skills
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combined with new structures in the ICT department will reduce the level of
dependency on external contractors.
On the matter of agreed rates, all rates are contained in the master services agreement and
annual project documents. There are no verbally agreed rates.
In addition, the Internal Audit Service raised the issue of pre-payments. The decision to apply
prepayments is in line with the overall Garda budgeting process and results in a 5.5%
discount.
On the matter of the use of email service in the organisation as was raised by the Policing
Authority, An Garda Síochána provided a report to the Policing Authority. Following the
issue being raised at this Committee in early December 2017, this report was provided to you
later that month. It is important to state that this report related to organisational use of email
and not email use by any individual within An Garda Síochána.
An Garda Síochána takes the issue of ICT security very seriously and operates a robust and
secure e-mail service. Every year, there are approximately 48million emails sent and received
securely on the Garda e-mail system.
However, it was the case that in order to use certain mobile devices provided to personnel
there was a requirement to sign-up to an account from a commercial provider to gain security
updates for the phone. There was not, though, any obligation to use that e-mail account.
Restrictions on the sending of large files over the Garda email system also led to some people
for operational reasons occasionally using commercial email services.
It is clear that our usage policies relating to email had not kept pace with technological
developments.
We have taken a number of steps to address this issue:
-

Users can’t auto forward emails from Garda email accounts to commercial email
accounts

-

Garda desktop users can’t access external email systems

-

An updated policy on Internet and email usage is being finalised

-

The introduction of a new Enterprise Content Management system will enable the
remote access of files from mobile devices via secure access protocols reducing the
requirement to send files via email
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-

Our Mobility Project, which is being piloted in Limerick currently, will securely
provide mobile users with access to a range of Garda systems and information.

In relation to the Committee’s report on Garda oversight and accountability that are under our
control, we have implemented a number of measures.
On the issue of reducing service level complaints to GSOC, pilots have been run in
Carlow/Kilkenny Division to reduce the level of such complaints and in Pearse Street
Division to examine ways to resolve such complaints without recourse to a formal GSOC
process. Both pilots have proven successful. For instance, Ms Justice Ring has cited the
Carlow/Kilkenny initiative as an example of how An Garda Síochána and GSOC can work
together to improve public confidence in policing. It is intended to extend the
Carlow/Kilkenny pilot to all Divisions in the South-East Region by end of Q2 2018, and the
Pearse Street pilot to other Divisions by Q3 2018.
An Garda Síochána has improved from Garda personnel speaking up about issues in the
organisation, and we would encourage and support anyone who wishes to speak up in the
future.
To strengthen our approach in this area, we are currently reviewing our Protected Disclosures
Policy in conjunction with our colleagues from the PSNI and additional Protected Disclosure
Managers were appointed by the Commissioner in December 2017. There are now four
Protected Disclosure Managers in the organisation with a mix of Garda and civilian, male and
female personnel to include staff outside of HR to ensure any staff seeking to bring a
protected disclosure have a number of managers available to them.
In addition, we are working with Transparency Ireland in respect of training and assistance to
Protected Disclosure Managers and the policy holder. Transparency Ireland is also assisting
with the review of An Garda Síochána’s existing practices. Additionally, members of the
Garda Senior Leadership Team have completed an Integrity at Work training course on
Whistleblowing and the Protected Disclosure Act, 2014 facilitated by Transparency Ireland.
Thank you.
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The Garda Inspectorate (Mr. Mark Toland, Chief Inspector)

Good morning Chairman and Committee members and thank you for inviting the Garda Inspectorate
here today. I am Chief Inspector Mark Toland and I am joined by Deputy Chief Inspectors, Pauline
Shields and Hugh Hume.

The Inspectorate is a statutory body independent in its operation whose function is to ensure that
the resources available to the Garda Síochána are used efficiently and effectively.

Update since December 2016
The Inspectorate last appeared before this Committee in October 2016 and we welcome the
recommendation in your subsequent report to provide the Inspectorate with a statutory power to
conduct unannounced visits. While not yet implemented, we still see merit in this recommendation.

Current Work
Following a request from the Policing Authority, the Inspectorate is currently conducting an
inspection of the delivery of police services to local communities. We are also in the final stages of
completing an advice paper for the Minister that is looking at opening up entry routes into the Garda
Síochána.

Inspectorate Report (12) -

Responding to Child Sexual Abuse- A follow up Review

(Published 27 February 2018)
Responding to Child Sexual Abuse is a follow-up review to a previous report published in 2012. For
the first time, we forensically re-examined a previously inspected area to assess the progress in
implementing our recommendations. The review also examined joint-working arrangements
between the Garda Síochána and Tusla under Children First National Guidance.
Since the 2012 report, there has been a considerable increase in the risks posed to children by the
internet and social media and the volume of online child abuse material is growing exponentially.
This area was also examined in the review.
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Child sexual abuse is one of the most serious types of crime that gardaí will ever deal with. This
review found that 66% of all recorded sexual offences in Ireland involves a child victim. As part of
this inspection, the Inspectorate critically examined 211 child abuse investigations to assess the
quality of garda investigations. This analysis identified that the age profile of victims in these cases
ranged from as young as three years of age and that only 5% of suspects were described as
strangers.

Main Findings in the Report:


















Five years on from the original 2012 report only 45% of the recommendations can be
considered fully implemented;
Processes in place between the Garda Síochána and Tusla for managing child protection
cases are inefficient. Despite some progress in joint-agency working, many barriers still
remain. Joint-agency meetings to discuss serious cases do not always take place and
decisions are often made separately. We found that other jurisdictions have more
structured and dynamic processes for making decisions in these types of cases;
While the 2012 report recommended multi-agency specialist child centres to provide
medical examination, victim interviewing and therapeutic services, there are no such centres
in place;
There are still delays in recording crimes on PULSE;
Some Garda investigations were conducted expeditiously and to a high standard while many
others drifted, with significant delays in taking victim statements, arresting or interviewing
suspects, and sending cases to the Director of Public Prosecutions;
Inexperienced gardaí are still investigating child sexual abuse. This is not good practice;
Joint interviewing of a child victim by gardaí and social workers is not in place;
Victim support organisations reported that the relationship between victims and the Garda
Síochána has improved;
Not all convicted sex offenders who should be monitored by the multi-agency SORAM
process are subject to those arrangements;
This review examined 2,000 referrals of child abuse material sent to the Garda Síochána. We
requested an update on these cases and despite repeated requests, 12 divisions did not
provide updates for some of the cases. We found significant delays at all stages in processing
these cases;
There was an insufficient online garda presence at the time of the review. Other jurisdictions
have a stronger online presence to target those grooming children and those accessing child
abuse material;
There are still long delays in the forensic examination of computers and other devices. This is
an organisational risk;
Technology that provides real time intelligence on those accessing child abuse material was
available to the Garda Síochána, but was not activated at the time of completing this review.
The Inspectorate was recently informed that it is now in use and that additional online garda
resources are in place; and
Like other jurisdictions, prosecution and convictions rates for child sexual abuse cases are
low and long delays in conducting investigations does not help.

The Inspectorate welcomes the creation of a Garda National Protective Services Bureau and the rollout of divisionally based Protective Services Units that will have specially trained staff. These units
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have the potential to professionalise the investigation of child sexual abuse and provide better
victim care.

To address the findings on joint-agency working, the Inspectorate believes that all relevant
government departments and agencies need to work together to reduce the risk of child sexual
abuse and exploitation and make the physical and virtual worlds safer places for children.

An important part of the review was the engagement with two adult survivors of child sexual abuse.
Their testimonies gave an insight into the difficulties victims sometimes endure once they have
reported abuse. The Inspectorate is very grateful for their contributions and the changes
recommended in this report are designed to improve the outcomes for all victims.

Key Recommendations
There are 24 new recommendations including:







To develop a National Strategy for Child Sexual Abuse, Child Sexual Exploitation and Online
Risks to Child Safety;
For the Garda Síochána and Tusla to develop a more dynamic and structured approach to
managing child protection cases;
To develop multi-agency specialist child centres and to ensure joint interviewing of a child;
To urgently address the backlog in forensic examination of computers and other devices;
To adequately resource and complete the roll-out of all Divisional Protective Services Units
by the end of 2018; and
To ensure that sufficient garda resources are in place to provide a strong online garda
presence.

Future work of the Inspectorate
In November 2017, the Inspectorate made a submission to the Commission on the Future of Policing
in Ireland. This is available on our website. We firmly believe that there is a place in the oversight
architecture for an independent Inspectorate that is focused on conducting inspections, audits and
examinations to ensure that Garda reform is progressed and at pace.

As a new team and having already examined most aspects of policing, the Inspectorate is in the
process of developing a strategy and action plan for future work. We are proposing to approach this
on a risk basis so that we inspect areas of most relevance and impact. In this context, the power to
initiate our own work, that was included in the Garda Síochána (Amendment) Act of 2015 following
a recommendation by this committee, will be most useful. While our work to date has mainly been
large-scale thematic inspections, future work could include post implementation reviews,
compliance audits and cyclical inspections.
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The Inspectorate has declared an interest to the Department of Justice in participating in the
inspection process that will be required following the ratification of the Operational Protocol to the
Convention against Torture (OPCAT). This would involve conducting visits to places of detention
maintained by gardaí.

Conclusion
The objective of the Inspectorate has always been to help make the Garda Síochána a better service.
Better for the public, for victims of crime, for all the people working in the organisation itself and for
the criminal justice system in Ireland.

It has always been the Inspectorate’s view that implementation of our recommendations is the way
forward to reforming the Garda Síochána, but we are disappointed with the pace of change.

Thank you for listening. My team and I are happy to take any questions you may have about the
work of the Inspectorate.
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