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Chairman’s Preface 
One of the first items of priority for the Joint Committee at the outset of the 32nd 
Dáil was the issue of Garda oversight and accountability. Notwithstanding the 

outstanding work of the overwhelming majority of members of An Garda 
Síochána in ensuring the safety and security of the citizens of this State, the 
Service has been mired in controversy in recent years, relating, in particular, to 

whistleblower allegations. It is critical that public confidence in the Gardaí is 
restored and maintained by having the very highest standards of oversight and 

accountability. 

The primary focus of the Committee’s work was on changes to legislative powers 
of oversight bodies proposed in the hearings. As such, this Report outlines in 

turn the views expressed by the three oversight bodies – the Garda Síochána 
Ombudsman Commission (GSOC), the Policing Authority, and the Garda 
Síochána  Inspectorate. The Committee also met with the Garda Commissioner 

and senior representatives of An Garda Síochána. 

The Committee agrees that reform of An Garda Síochána oversight mechanisms 
is a matter of the highest importance, and should be addressed with both care 

and urgency.  

This Report has been sent to the Tánaiste and Minister for Justice and Equality, 
and the Committee looks forward to further engagement on this matter. The 

Committee recommends that the Minister gives due consideration to the 
suggested reforms detailed in this Report and advises, at her earliest 
convenience, of the steps she intends taking and the timeframe involved. 

On behalf of the Committee, I would like to thank all those who engaged in this 

review and assisted us in our deliberations. 

Finally, I would like to express my gratitude to the staff of the Oireachtas Library 
& Research Service, and to the Committee Secretariat, who assisted the 

Committee in the preparation of this report. 

 

 

 
 
Caoimhghín Ó Caoláin T.D. 

Chairman  
December 2016 
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Members of the Joint Committee meeting with representatives of the Garda Síochána Ombudsman 

Commission: Ms Justice Mary Ellen Ring, Chairperson; and Ms Carmel Foley, Commissioner. 

 

 

             

Members of the Joint Committee meeting with representatives of the Policing Authority: Ms Josephine Feehily, 

Chairperson; and Ms Helen Hall, Chief Executive. 
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Members of the Joint Committee meeting with representatives of An Garda Síochána: Ms Nóirín O’Sullivan, 

Commissioner; Mr Eugene Corcoran, Assistant Commissioner, Governance & Accountability; Mr Joe Nugent, 

Chief Administrative Officer; Mr Donall O Cualáin, Deputy Commissioner, Governance & Strategy; Mr Jack 

Nolan, Assistant Commissioner, Dublin Metropolitan Region; and Mr Gurchand Singh, Head of Analysis Service. 

 

   

Members of the Joint Committee meeting with representatives of An Garda Síochána Inspectorate: Mr Mark 

Toland, Deputy Chief Inspector; and Ms Éimear Fisher, Deputy Chief Inspector (Acting). 
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Introduction 
In September and October 2016, the Joint Oireachtas Committee on Justice and 

Equality held hearings with the three Garda oversight bodies and An Garda 

Síochána, as detailed below: 

Organisation Date of appearance and link to 
debate 

Garda Síochána  Ombudsman 
Commission (GSOC) 

21 September 2016 

Policing Authority 28 September 2016 

An Garda Síochána  12 October 2016 

Garda Síochána  Inspectorate 19 October 2016 

 

Oversight of An Garda Síochána is governed by An Garda Síochána Act 2005 

(hereinafter the 2005 Act). 

The primary focus of the Committee’s hearings was to review the legislative 

powers of oversight bodies and to establish where these powers could be 

strengthened to make the oversight mechanism more efficient and effective. 

The Joint Committee is of the view that it is very important for public confidence 

to be restored and maintained in An Garda Síochána.  

Though An Garda Síochána appeared before the Committee (represented by the 

Garda Commissioner, Ms Nóirín O’Sullivan and others), the focus of this report is 

on legislative changes in respect of Garda oversight proposed in this series of 

meetings.   Most of this commentary was from the three Garda oversight bodies, 

and the issues raised by them are presented in the order in which these 

organisations appeared before the Committee. 

  

http://oireachtasdebates.oireachtas.ie/Debates%20Authoring/DebatesWebPack.nsf/committeetakes/JUJ2016092100002?opendocument#A00100
http://oireachtasdebates.oireachtas.ie/Debates%20Authoring/DebatesWebPack.nsf/committeetakes/JUJ2016092800002?opendocument#H00400
http://oireachtasdebates.oireachtas.ie/Debates%20Authoring/DebatesWebPack.nsf/committeetakes/JUJ2016101200002?opendocument#A00100
http://oireachtasdebates.oireachtas.ie/Debates%20Authoring/DebatesWebPack.nsf/committeetakes/JUJ2016101900002?opendocument#A00100
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Rationale for police oversight 
This section presents a brief overview of the literature on the necessity for police 

oversight. 

The arguments in favour of robust oversight of police bodies are set out by 

Graham Smith, Senior Lecturer in Regulation at Manchester University School of 

Law, as follows:  

“The operation of effective complaints systems is fundamental for the 

survival of accountable and democratic public bodies. They serve to 
address grievances, hold public officials individually accountable, 

indicate poor performance and demonstrate institutional 
responsiveness to community concerns. For the police, these 
requirements are all the greater because it is a civil institution to which 

Parliament has granted coercive powers for the purpose of protecting 
the public from danger, which makes it incumbent on the police to 

reassure the public that it cannot act with impunity.”1 

The Patten Commission report on policing in Northern Ireland identified two 

aspects of police accountability – “subordinate or obedient” and “explanatory 

and cooperative” – explained as follows:2  

“In a democracy, policing, in order to be effective, must be based on 

consent across the community. The community recognizes the 
legitimacy of the policing task, confers authority on police personnel in 

carrying out their role in policing and actively supports them. Consent 
is not unconditional, but depends on proper accountability, and the 
police should be accountable in two senses – the “subordinate or 

obedient” sense and the “explanatory and cooperative” sense.  

In the subordinate sense, police are employed by the community to 

provide a service and the community should have the means to ensure 
that it gets the service it needs and that its money is spent wisely. 

Police are also subordinate to the law, just as other citizens are 
subordinate to the law, and there should be robust arrangements to 
ensure that this is so, and seen to be so. In the explanatory and 

cooperative sense, public and police must communicate with each 
other and work in partnership, both to maintain trust between them 

and to ensure effective policing, because policing is not a task for the 
police alone.” 

 

 

 

 

                                                           
1 Smith, G (2006) ‘A most enduring problem: Police complaints reform in England and Wales’. Journal of Social 
Policy, Jan 2006, pg. 123 
2 The Independent Commission on Policing in Northern Ireland (1999). A New Beginning: Policing in Northern 
Ireland.  

http://cain.ulst.ac.uk/issues/police/patten/patten99.pdf
http://cain.ulst.ac.uk/issues/police/patten/patten99.pdf
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The various strands of potential oversight and control of policing may include:3 

 internal control; 

 executive control; 

 parliamentary oversight; 

 judicial review; 

 independent oversight; and 

 oversight by civil society. 

 

  

                                                           
3 Developed regarding security services by the Office for Promotion of Parliamentary Democracy (2013), 
Parliamentary Oversight of the Security Sector, European Parliament. 

http://www.europarl.europa.eu/pdf/oppd/Page_1/Oversight-web.pdf
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Committee hearings and their context 

Oversight of An Garda Síochána    
An Garda Síochána has been the police service in this jurisdiction since shortly 

after the foundation of the State. As well as responsibility for policing, it is also 

the statewide security body.  

Early years and the Garda Síochána Complaints Board 
An Garda Síochána was set up without any external scrutiny beyond the 

Department of Justice.  This lack of oversight continued up to 1984, when a 

Complaints Board was established.4 This Board was termed ‘independent’ though 

it comprised the Garda Commissioner (or his nominee) and Government-

appointed members. Its investigations were carried out by Gardaí (not below a 

certain rank). This system was acknowledged as inadequate by the Board itself 

(which called for reform) and by civil society stakeholders.5 

Reform measures 
In recent years a series of controversies have occurred around Garda conduct 

and systems. Legal academics, Vicky Conway (Lecturer in Law, Kent University) 

and Dermot Walsh (Professor of Law, University of Limerick) have highlighted 

that:  

“It [An Garda Síochána] has been the subject of more inquiries and 
investigations over the past ten years (up to 2011) than it experienced 
over its previous 80 year history.”6 

These investigations, in particular the Morris Tribunal7 (which found serious 

failings in policing in County Donegal), led to the “first overhaul of the legislative 

framework for police governance and accountability in Ireland since the 1920s”.8  

Other factors that may also be seen as influential in prompting reform include: 

 The commitment in the Good Friday Agreement to standardise police 

accountability frameworks north and south of the border; 

 International human rights obligations; and  

 An international trend towards civilian investigations of police complaints. 9 

 

 

                                                           
4 Conway, V and Walsh, D.J. (2011) ‘Current developments in police governance and accountability in Ireland’, 
The Journal of Criminal Law and Social Change, vol. 55, p. 251 
5 Ibid. 
6 Ibid. 
7 The Tribunal of Inquiry into complaints concerning some Gardaí of the Donegal Division; (known as the Morris 
Tribunal); The Morris Tribunal was created by Resolution passed by Dáil Éireann and Seanad Éireann on the 
28th of March 2002, and by Instrument entitled Tribunals of Inquiry (Evidence) Act 1921(Establishment of 
Tribunal) Instrument 2002 made by the Minister for Justice, Equality and Law Reform on the 24th of April 2002. It 
was set up to investigate complaints concerning some Gardaí of the Donegal Division. Click here to access 
Tribunals’ Reports and rulings. 
8 See n.4, above. 
9 Ibid. 

http://www.tara.tcd.ie/bitstream/handle/2262/62104/PEER_stage2_10.1007%252Fs10611-011-9271-z.pdf?sequence=1&isAllowed=y
http://www.morristribunal.ie/Narrative.asp-ObjectID=310&Mode=0&RecordID=113.htm
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A new framework was set out in the Garda Síochána Act 2005. In terms of 

accountability, amongst other things, the Act: 

 defined clearly for the first time the roles and relationship between the 

Minister and the Garda Commissioner;  

 established the Garda Síochána Ombudsman Commission (GSOC)10 and 
the Garda Inspectorate11; and 

 made the Garda Commissioner the Accounting Officer, liable to appear 
before the Oireachtas Public Accounts Committee (PAC) (other legislation 

directs that the Commissioner will appear before other Oireachtas 
committees). 

Subsequently, the Policing Authority was established in 2016 by the Garda 

Síochána (Policing Authority and Miscellaneous Provisions) Act 2015.    

The figure below summarises the various roles of the three oversight bodies 

outside of the Department of Justice and Equality (the Department).  

 

Figure One: Overview of roles - Garda oversight bodies 

 

* This includes referrals under Section 102 (1) Garda Síochána Act 2005, i.e. the 
Garda Commissioner must refer to the Garda Ombudsman (who then must 

ensure investigation thereof):  

“any matter that appears to the Garda Commissioner to indicate that the 

conduct of a member of an Garda Síochána may have resulted in the death 
of, or serious harm to, a person.”  

 

  

                                                           
10 http://www.gardaombudsman.ie/about/gardaoversight.html 
11 http://www.gsinsp.ie/ 

GSOC  (Garda Síochána 
Ombudsman 
Commission) 

• Deals with matters of 
alleged misconduct by 
members of An Garda 
Síochána 

• Handles all public 
complaints 

• Investigates matters  
referred to it by the 
Garda Commissioner 
or Policing Authority* 

• Est. 2006 

Garda Síochána 
Inspectorate 

• Inspects the operation 
and administration of 
An Garda Síochána 

• To ensure best use of 
resources - tests 
against comparable 
police services 

• Advises Minister or 
Policing  Authority 
regarding best 
international practice, 
as required 

• Est. 2006 

Policing Authority 

• Oversight of 
performance of An 
Garda Síochána re 
policing (not security) 
functions 

• Including strategy, 
planning, ethics and 
human resources 

• Est. 2016 

http://www.irishstatutebook.ie/2005/en/act/pub/0020/print.html#sec26
http://www.irishstatutebook.ie/eli/2015/act/49/enacted/en/print.html
http://www.irishstatutebook.ie/eli/2015/act/49/enacted/en/print.html
http://www.gardaombudsman.ie/about/gardaoversight.html
http://www.gsinsp.ie/
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Garda Síochána Ombudsman Commission (GSOC) 
On 21st September 2016, Ms Justice Mary Ellen Ring, Chairperson and Ms Carmel 

Foley, Commissioner, appeared before the Committee representing the Garda 

Síochána Ombudsman Commission (GSOC).  

GSOC works side by side with other independent agencies, notably the Garda 

Inspectorate and, in recent months, the Policing Authority.  Each body seeks to 

provide for oversight of the policing system.  GSOC’s main function is to deal as 

effectively and fairly as possible with matters which involve alleged misconduct 

by members of An Garda Siochána. 

GSOC has been in operation since May 2007, and believes this is an appropriate 

time to reflect on the work of the Commission over the last decade.  An Garda 

Síochána representatives echoed this in their commentary. 

GSOC operates in accordance with the provisions of the 2005 Act.  During the 

hearings, GSOC representatives stated that after almost ten years’ experience of 

implementing the provisions of the legislation has highlighted the fact that in 

several areas it does not allow for proportionate, effective and user-friendly 

handling of complaints and oversight.  In particular, Part 4 of the 2005 Act is too 

cumbersome to allow GSOC to function effectively and is in need of review and 

an overhaul. 

GSOC highlighted some of the main problems and how it believes the system 

could be made more proportionate and resolution oriented, which could benefit 

the public in the early disposal of a complaint and also bring matters to an 

efficient end for the garda(í) involved: 

1. Many complaints currently coming to GSOC should be dealt with by Garda 
management. The process is overly-bureaucratic and complainant-

unfriendly.  Complaints of a less serious nature – such as allegedly 
receiving verbal abuse from a Garda – represent about 20% of the cases 
that come to GSOC. In its view, they should in future be considered a 

“service level” issue and dealt with in a more proportionate, resolution-
focused way.  GSOC could become a second port-of-call for issues that 

could not be resolved; 
 

2. Informal resolution mediated by the Garda Ombudsman could be used 

more widely and effectively by giving the Ombudsman the power to 
decide when it should be attempted, as is the case for the Police 

Ombudsman of Northern Ireland. The Ombudsman there was also given 
the role, where appropriate, of mediating; 
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3. There is a lack of proper oversight and accountability in formal disciplinary 
investigations conducted by Gardaí investigating officers under s.94 of the 

Act: 

In unsupervised investigations, GSOC is empowered to review the 

process which has taken place, but the outcome stands regardless. 

In supervised investigations, eliminating the need for a second senior 
Garda officer to review an investigation file, when it has been 
supervised and reviewed by a GSOC officer, could render the process 

more efficient.   GSOC is of the view that the Garda deciding officer 
should be obliged to provide a rationale to GSOC when disagreeing 

with the ombudsman’s recommendations in supervised investigations. 
GSOC’s powers to secure co-operation from Gardaí to complete this 
type of investigation under s.95 needs to be further clarified and 

bolstered. There is no uniformity of response; 

4. Improvement in the timeliness of conducting disciplinary investigations 
and the provision of information by the Garda needs to be encouraged.  
While there have been definite improvements since it was first 

highlighted, there is still a great deal of room for further improvement.  
There is no penalty in Part 4 for failure on the part of Gardaí to deliver 

reports back to GSOC within agreed timescales. GSOC has no statutory 
means of redress where there is a failure to comply with requests for 
documentation or evidence. 

 

While it is not a statutory function, GSOC reports to An Garda Síochána on 

system-wide issues it identifies so that “lessons can be learned from cases”.  The 

intention is that such observations will inform policy and practice and thereby 

reduce the number of complaints against gardaí. GSOC stated that legislation in 

this area would be welcome, and called for the provision of a statutory 

framework for providing An Garda Síochána with observations on systemic 

issues arising out of complaints. 

Other issues which arose during the hearings related to former members of An 

Garda Síochána, and whether they could or should be the subject of GSOC 

investigations. They are technically no longer subject to the disciplinary 

regulations that attach to serving members. It was pointed out that the Police 

Ombudsman in the North can investigate officers who have retired. 

GSOC also highlighted that the Garda Disciplinary Regulations date back to 

2007. It was suggested that they may need to be reconsidered as part of an 

overall examination of Garda oversight – including the provisions on fines and 

sanctions. 
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Policing Authority 
On 28th September 2016,  Ms Josephine Feehily, Chairperson, and Ms Helen Hall, 

Chief Executive Officer, appeared before the Committee representing the newly 

established Policing Authority.    

The role of the Policing Authority is overseeing the performance by An Garda 

Siochána of its functions relating to policing services.  It has a long list of specific 

tasks, but overseeing performance is the umbrella under which all tasks take 

place. 

The Chairperson stated that as the authority is not quite nine months old, she is 

quite certain that it has not yet identified anything like the full list of issues, 

problems and challenges that it is likely to encounter in the coming years. 

There is a long list of challenges, firstly, to “establish” the Authority as a 

legitimate stakeholder in the realm of policing, including in the mind of the 

public.  Clarifying where the authority fits in, and developing an understanding 

among stakeholders of the full scope of functions, and an appreciation of the 

value of a more transparent and timely oversight regime, will be a work in 

progress for some time. 

Overseeing policing performance is the core of the Authority’s statutory remit.  

The greatest challenge in the short and medium term is to establish a 

performance framework to enable the Authority to assess the performance of An 

Garda Síochana.  The Authority is working with the Service and using the 

statutory cycle of the policing plan to begin to establish performance targets that 

are more specific and measureable than in the past.  It is intended that next 

year’s plan will contain measureable targets and baselines and that this work 

can be built on in the future.  A functioning framework is essential in overseeing 

the implementation of a wide range of third party reports, including those by Mr. 

Justice O’Higgins, the Garda Inspectorate, the GSOC and so on.   

During the course of questioning the Authority stated that it shared the 

Committee’s interest in commencing the sections of the legislation relating to 

appointments of senior Garda officials.  The Authority has had engagements with 

the Department as to what might be in the regulations, which should be as 

facilitating as possible of all best practice around recruitment.  The Authority is 

ready to begin holding appointment competitions for the senior ranks as soon as 

those regulations are made.  There is also a function in regard to civilian 

appointments, which has been commenced. 

 

 

  



 

Joint Committee on Justice and Equality Page 17 
 

 

Garda Síochána Inspectorate (Garda Inspectorate) 
Deputy Chief Inspector, Mark Toland, and Acting Deputy Chief Inspector, Éimear 

Fisher, of the Garda Inspectorate appeared before the Committee on 19 October 

2016. 

The Garda Inspectorate was established under the 2005 Act as an independent 

statutory body with its own remit, working alongside GSOC and the Policing 

Authority.  Its function is to ensure that the resources available to an Garda 

Síochána are used to achieve and maintain the highest levels of efficiency and 

effectiveness in its operation and administration, as measured by reference to 

the best standards of comparable policing services.  The Inspectorate carries out 

inspections or inquiries, either on its own initiative or when requested to do so 

by the Policing Authority or the Minister for Justice and Equality.  A report on 

these inspections of inquiries, with recommendations, is produced. 

The Inspectorate has published 11 reports and made substantial 

recommendations for change.  Three of these reports are considered significant 

in the context or reforming and modernising An Garda Siochána: 

1. The resource allocation report; 

2. The crime investigation report; and 

3. The changing policing in Ireland report. 

While the Garda Síochána has broadly accepted the vast majority of the 

recommendations, the Inspectorate does not have the statutory authority to 

oversee the implementation of the recommendations, and full implementation of 

many has yet to be achieved.  The Inspectorate welcomes recent legislation 

giving the Policing Authority a role in monitoring the implementation of third-

party report recommendations. 

In terms of oversight, the Inspectorate has produced 574 recommendations in 

its nine years of existence.  However, it finds itself repeating some of those 

recommendations in subsequent reports and finds it frustrating. 

Unannounced inspections 
During evidence given to the Committee, the Inspectorate stated that a power to 

carry out unannounced visits to Garda stations would be helpful in carrying out 

its functions. As stated by Deputy Chief Inspector Mark Toland: 

“We would like the power to carry out unannounced visits so that we 

do not have to give three months notice that we are coming in to look 
at particular files. We would not use that power regularly. It is just that 
there would be some inspections where we think we should turn up 

and get a reality check.” 
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The Garda Inspectorate has requested this power before.  In May 2014, 

addressing a previous Oireachtas Committee during hearings on Garda 

oversight, then Deputy Chief Inspector Olson said: 

“[T]he inspectorate considers that statutory provision should be made 
to provide for drafting of protocols regarding unannounced site 
inspection visits to Garda facilities. Currently, protocols established 

with the Garda Síochána provide for advance notice of visits to Garda 
locations. Cold calling has a particular value in establishing, in real 

time, the operational effectiveness of how the Garda Síochána 
undertakes its policing functions. Police inspectorates in other 
jurisdictions are provided with this capacity.” 

The requirement that the Inspectorate give three months notice before carrying 

out an inspection does not appear in legislation and seems to be based solely in 

agreed protocols between the Inspectorate and the Gardaí. Such protocols are 

provided for in s.118(1) of the 2005 Act. 

The previous Committee recommended that any protocol requiring advance 

notice of inspections be removed, through amending the Garda Síochána Act 

2005 or otherwise, in order to allow for “cold calling” or “on the spot 

inspections.”12 That recommendation has not yet been implemented. 

 

Other jurisdictions 

England and Wales  

The corresponding body to the Garda Inspectorate in England and Wales is Her 

Majesty’s Inspectorate of Constabulary (HMIC). Section 54 of the Police Act 1996 

provides for the appointment of inspectors of constabulary. Subsection 2 of that 

section provides that “the inspectors of constabulary shall inspect, and report to 

the Secretary of State on the efficiency and effectiveness of, every police force 

maintained for a police area”.  

In general, HMIC gives several weeks notice of its inspections. However, in 

November 2015, the Chief Inspector of Constabulary, Sir Thomas Winsor, wrote 

to all chief constables and police/crime commissioners advising them of HMIC’s 

intention to conduct unannounced visits to police stations.13 This was in response 

to a 2014 report prepared by HMIC itself called “Crime-recording: Making the 

Victim Count.”14 The report had indicated that almost one in five crimes were 

under-recorded.  

 

 

                                                           
12 See Recommendation 10 at page 7 of the Report. 
13 That letter is available here: https://www.justiceinspectorates.gov.uk/hmic/wp-
content/uploads/crime-recording-chief-inspectors-letter-to-police-force.pdf  
14 The report may be accessed here: http://www.justiceinspectorates.gov.uk/hmic/wp-
content/uploads/crime-recording-making-the-victim-count.pdf  

http://www.legislation.gov.uk/ukpga/1996/16/part/II/crossheading/inspectors-of-constabulary
https://www.justiceinspectorates.gov.uk/hmic/wp-content/uploads/crime-recording-chief-inspectors-letter-to-police-force.pdf
https://www.justiceinspectorates.gov.uk/hmic/wp-content/uploads/crime-recording-chief-inspectors-letter-to-police-force.pdf
http://www.justiceinspectorates.gov.uk/hmic/wp-content/uploads/crime-recording-making-the-victim-count.pdf
http://www.justiceinspectorates.gov.uk/hmic/wp-content/uploads/crime-recording-making-the-victim-count.pdf
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In his letter, the Chief Inspector wrote: 

“In future, in relation to crime-recording, HMIC will carry out 

unannounced inspections. These will not be confined to those forces in 
which crime-recording was found in 2014 to be especially bad. Every 

force will be inspected. The intensity of each inspection and the 
aspects of crime-recording inspected will be at HMIC’s discretion. 
Forces will be told what is required when the inspectors arrive.”  

The HMIC publishes an inspection programme annually.15 There does not appear 

to be any specific provision within the Police Act 1996 or elsewhere which 

provides for unannounced inspections, but rather it has been interpreted to 

include such inspections.  

Unannounced inspections are also carried out by HMIC on police custody 

facilities, in cooperation with other bodies, as part of obligations under the 

Optional Protocol to the Convention against Torture (OPCAT).16  

 

Scotland  

Her Majesty’s Inspectorate of Constabulary in Scotland (HMICS) was established 

formally under the Police and Fire Reform (Scotland) Act 2012. HMICS has quite 

wide-ranging powers - s.76(1) of that Act provides that inspectors of 

constabulary have power to do anything which they consider necessary or 

expedient for the purposes of, or in connection with, the carrying out of their 

functions.  

As in England and Wales, HMICS conducts unannounced inspections of police 

custody areas, in collaboration with other agencies, to fulfil obligations under 

OPCAT.17 

 

  

                                                           
15 The HMIC inspection programme 2016/17 is available here: 
https://www.justiceinspectorates.gov.uk/hmic/wp-content/uploads/2016-17-inspection-programme-
and-framework-consultation.pdf - Inspection programme 2016/2017 - inspection programme 
2016/2017  
16 See Appendix 5. 
17 Ibid. 

http://www.legislation.gov.uk/asp/2012/8/part/1/chapter/11
https://www.justiceinspectorates.gov.uk/hmic/wp-content/uploads/2016-17-inspection-programme-and-framework-consultation.pdf%20-%20Inspection%20programme%202016/2017%20-%20inspection%20programme%202016/2017
https://www.justiceinspectorates.gov.uk/hmic/wp-content/uploads/2016-17-inspection-programme-and-framework-consultation.pdf%20-%20Inspection%20programme%202016/2017%20-%20inspection%20programme%202016/2017
https://www.justiceinspectorates.gov.uk/hmic/wp-content/uploads/2016-17-inspection-programme-and-framework-consultation.pdf%20-%20Inspection%20programme%202016/2017%20-%20inspection%20programme%202016/2017
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Recommendations 
 

Based upon the hearings and broader consideration of the issues, the Committee 

urges the Tánaiste and Minister for Justice and Equality to give serious 

consideration to the following recommendations: 

1. The legislation underpinning the Garda Síochána Ombudsman 
Commission, the Garda Síochána Act 2005, has been in operation for over 

ten years. The Committee recommends that Part 4 of the 2005 Act should 
be amended and updated to facilitate GSOC in functioning more 

effectively and efficiently. Specifically, legislative reform should include 
the following: 
 

o At present, approximately 20% of the matters dealt with by GSOC 
are relatively minor complaints relating to service issues, such as 

alleged rudeness, verbal abuse, etc. Handling these complaints can 
be both costly and time-consuming, and could be more efficiently 
dealt with by Garda Síochána line management. GSOC’s role in 

these instances should be limited to acting as a secondary body for 
unresolved matters. 

 
o Informal resolution, mediated by GSOC, to be used more widely 

and effectively, with GSOC granted the power to decide if informal 

resolution should be attempted. 
 

o Improved oversight of complaints referred to An Garda Síochána  

for investigation under the Act (at present, only when a complaint 
indicates a member of An Garda Síochána may have committed a 

criminal offence does GSOC investigate directly, investigation of 
other complaints is undertaken by a Garda Síochána Investigating 
Officer).  

 

o Enhanced powers for GSOC in relation to reviewing investigations. 
In unsupervised investigations, a complainant has a right to have 

GSOC review the investigation.  However, the outcome stands. This 
part of the Act (s.94(10)) ought to be rendered meaningful by 

empowering GSOC to overturn the outcome of an investigation 
where it feels appropriate. 

 

o Dispense with the requirement for a second senior Garda officer to 
review the investigation file in supervised investigations. 
 

o In supervised investigations, Garda Síochána deciding officers 
ought to be required to provide a rationale for disagreeing with 

GSOC recommendations (also relevant to investigations into non-
criminal matters undertaken by GSOC itself).  GSOC’s powers 
should be clarified and strengthened to secure full and timely co-

operation to complete these investigations. 
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o Implement measures to improve the timeliness of conducting 
investigations and prompt provision of all information sought by 

GSOC. At present, there is no penalty in Part 4 for failure on the 
part of Gardaí to deliver reports back to GSOC within agreed 

timescales. GSOC also has no statutory means of redress where 
there is a failure to comply with requests for documentation or 
evidence. This should be addressed.  

 
o A statutory framework for providing An Garda Síochána with 

observations of systemic issues arising out of complaints (currently 
undertaken on an informal basis). 

 

 
2. At present, former members of An Garda Síochána cannot be the subject 

of GSOC investigation as they are technically no longer subject to the 

disciplinary regulations that attach to serving members. The Police 

Ombudsman in the North can investigate officers who have retired. 

Consideration should be given to extending a similar explicit statutory 

power to GSOC. 

 

3. That GSCOC be empowered to accept and undertake to investigate 

matters dated beyond its current time limitation in circumstances where 

GSOC believes it appropriate or desirable. 

 

4. The Garda Síochána (Policing Authority and Miscellaneous Provisions) Act 

2015 makes provision for the Policing Authority to appoint persons to the 

senior ranks of An Garda Síochána.  The regulations and commencement 

order should be completed without further delay. 

 

5. The statutory remit of the Policing Authority must be expanded to include 

the following functions and responsibilities:  

(a) Supervise the functioning of the Garda Commissioner’s 

Office and supervise the discharge of functions by the 

Commissioner;   

(b) Appoint, supervise and, where appropriate, discipline senior 

management within An Garda Síochána, including the Garda 

Commissioner, the Deputy Garda Commissioner and Assistant 

Garda Commissioners. Such office holders should be fully 

accountable to the Authority for the performance of their 

functions and be liable for removal from office by this body if 

warranted;   

(c) Establish policies or procedures for An Garda Síochána, 

including the issuing of policy Directives;  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(d) Cause to be published and made accessible to the public all 

sections of the Garda Code and Garda operational policies and 

procedures, with the exception of certain clearly-defined 

tactical and/or security-related procedures; and 

(e) Review the adequacy and appropriateness of the policies 

and procedures which underpin the operation of an effective 

policing service. 

 

6. The Garda Inspectorate should be given the statutory power to make 

unannounced visits to Garda premises.  The Inspectorate, in its 

presentation to the Committee, highlighted that it would not be a 

commonly used power if created.  It also noted that similar bodies in 

some other jurisdictions have this power.   

 

7. The important role played by whistleblowers within An Garda Síochána 

needs to be acknowledged and commended. Gardaí who identify and 

report poor policing and/or wrongdoing within the force play an invaluable 

role in improving accountability and enhancing the service provided by An 

Garda Síochána to the public. Although senior officers within An Garda 

Síochána assert that the actions of Garda whistleblowers are welcome, the 

culture within An Garda Síochána must develop and mature so that the 

true benefit of Garda whistleblowers who identify malpractice and/or 

wrongdoing is properly recognised within the force. 

 

8. That sanctions should be introduced and applied to serving members of 

An Garda Síochána, up to and including demotion, where they are found 

to have interfered with and/or obstructed legitimate whistleblower claims 

and evidence; and in the most serious of cases, that sanctions up to and 

including dismissal from the Garda service apply. 

 

9. That all structures engaged in Garda oversight and accountability be 

adequately resourced, in consultation with the respective bodies, to 

enable them to carry out their functions efficiently and effectively. 
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Notes:  
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by Order of the Seanad on 20th July 2016. 
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Appendix 2 – Terms of Reference of Committee 
 

JOINT COMMITTEE ON JUSTICE AND EQUALITY  

 

TERMS OF REFERENCE 

 

a. Functions of the Committee – derived from Standing Orders [DSO 84A; SSO 70A] 

 

(1) The Select Committee shall consider and report to the Dáil on— 

(a) such aspects of the expenditure, administration and policy of a 

Government Department or Departments and associated public 

bodies as the Committee may select, and 

(b) European Union matters within the remit of the relevant Department 

or Departments. 

(2) The Select Committee appointed pursuant to this Standing Order may be 

joined with a Select Committee appointed by Seanad Éireann for the 

purposes of the functions set out in this Standing Order, other than at 

paragraph (3), and to report thereon to both Houses of the Oireachtas. 

(3) Without prejudice to the generality of paragraph (1), the Select 

Committee appointed pursuant to this Standing Order shall consider, in 

respect of the relevant Department or Departments, such— 

(a) Bills, 

(b) proposals contained in any motion, including any motion within the 

meaning of Standing Order 187, 

(c) Estimates for Public Services, and  

(d) other matters 

 

as shall be referred to the Select Committee by the Dáil, and 

(e) Annual Output Statements including performance, efficiency and 

effectiveness in the use of public monies, and 
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(f) such Value for Money and Policy Reviews as the Select Committee 

may select. 

(4) The Joint Committee may consider the following matters in respect of 

the relevant Department or Departments and associated public bodies: 

(a) matters of policy and governance for which the Minister is officially 

responsible, 

(b) public affairs administered by the Department, 

(c) policy issues arising from Value for Money and Policy Reviews 

conducted or commissioned by the Department, 

(d) Government policy and governance in respect of bodies under the 

aegis of the Department, 

(e) policy and governance issues concerning bodies which are partly or 

wholly funded by the State or which are established or appointed 

by a member of the Government or the Oireachtas, 

(f) the general scheme or draft heads of any Bill, 

(g) any post-enactment report laid before either House or both Houses 

by a member of the Government or Minister of State on any Bill 

enacted by the Houses of the Oireachtas, 

 

(h) statutory instruments, including those laid or laid in draft before 

either House or both Houses and those made under the European 

Communities Acts 1972 to 2009, 

(i) strategy statements laid before either or both Houses of the 

Oireachtas pursuant to the Public Service Management Act 1997, 

(j) annual reports or annual reports and accounts, required by law, and 

laid before either or both Houses of the Oireachtas, of the 

Department or bodies referred to in subparagraphs (d) and (e) and 

the overall performance and operational results, statements of 

strategy and corporate plans of such bodies, and 

(k) such other matters as may be referred to it by the Dáil from time 

to time. 

(5) Without prejudice to the generality of paragraph (1), the Joint 

Committee appointed pursuant to this Standing Order shall consider, in 

respect of the relevant Department or Departments— 
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 (a) EU draft legislative acts standing referred to the Select Committee 

under Standing Order 114, including the compliance of such acts 

with the principle of subsidiarity, 

(b) other proposals for EU legislation and related policy issues, 

including programmes and guidelines prepared by the European 

Commission as a basis of possible legislative action, 

(c) non-legislative documents published by any EU institution in 

relation to EU policy matters, and 

(d) matters listed for consideration on the agenda for meetings of the 

relevant EU Council of Ministers and the outcome of such 

meetings. 

(6) Where a Select Committee appointed pursuant to this Standing Order 

has been joined with a Select Committee appointed by Seanad Éireann, 

the Chairman of the Dáil Select Committee shall also be the Chairman of 

the Joint Committee. 

(7) The following may attend meetings of the Select or Joint Committee 

appointed pursuant to this Standing Order, for the purposes of the 

functions set out in paragraph (5) and may take part in proceedings 

without having a right to vote or to move motions and amendments: 

(a) Members of the European Parliament elected from constituencies in 

Ireland, including Northern Ireland, 

(b) Members of the Irish delegation to the Parliamentary Assembly of 

the Council of Europe, and 

(c) at the invitation of the Committee, other Members of the European 

Parliament. 
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b. Scope and Context of Activities of Committees (as derived from Standing Orders) 

[DSO 84; SSO 70] 

 

(1) The Joint Committee may only consider such matters, engage in such activities, 

exercise such powers and discharge such functions as are specifically authorised 

under its orders of reference and under Standing Orders; and 

(2)  Such matters, activities, powers and functions shall be relevant to, and shall arise 

only in the context of, the preparation of a report to the Dáil and/or Seanad. 

(3) The Joint Committee shall not consider any matter which is being considered, or 

of which notice has been given of a proposal to consider, by the Committee of 

Public Accounts pursuant to Standing Order 186 and/or the Comptroller and 

Auditor General (Amendment) Act 1993; and 

(4) any matter which is being considered, or of which notice has been given of a 

proposal to consider, by the Joint Committee on Public Petitions in the exercise of 

its functions under Standing Orders [DSO 111A and SSO 104A]. 

(5) The Joint Committee shall refrain from inquiring into in public session or 

publishing confidential information regarding any matter if so requested, for 

stated reasons given in writing, by— 

(a) a member of the Government or a Minister of State, or 

(b) the principal office-holder of a body under the aegis of a Department or 

which is partly or wholly funded by the State or established or 

appointed by a member of the Government or by the Oireachtas: 

Provided that the Chairman may appeal any such request made to the Ceann 

Comhairle / Cathaoirleach whose decision shall be final. 

(6) It shall be an instruction to all Select Committees to which Bills are referred that 

they shall ensure that not more than two Select Committees shall meet to 

consider a Bill on any given day, unless the Dáil, after due notice given by the 

Chairman of the Select Committee, waives this instruction on motion made by the 

Taoiseach pursuant to Dáil Standing Order 28. The Chairmen of Select 

Committees shall have responsibility for compliance with this instruction. 
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Appendix 3 – Witnesses and Official Report 
 

21 September 2016 

Garda Síochána Ombudsman Commission 

Ms Justice Mary Ellen Ring, Chairperson 

Ms Carmel Foley, Commissioner 

Official report  

 

28 September 2016 

Policing Authority 

Ms Josephine Feehily, Chairperson 

Ms Helen Hall, Chief Executive 

Official report  

 

12 October 2016 

An Garda Síochána 

Ms Nóirín O’Sullivan, Commissioner   

Mr Eugene Corcoran, Assistant Commissioner, Governance & Accountability  

Mr Joe Nugent, Chief Administrative Officer  

Mr Donall O Cualáin, Deputy Commissioner, Governance & Strategy  

Mr Jack Nolan, Assistant Commissioner, Dublin Metropolitan Region   

Mr Gurchand Singh , Head of Analysis Service  

Official report 

 

 

 

 

http://oireachtasdebates.oireachtas.ie/debates%20authoring/debateswebpack.nsf/committeetakes/JUJ2016092100002?opendocument
http://oireachtasdebates.oireachtas.ie/debates%20authoring/debateswebpack.nsf/committeetakes/JUJ2016092800002?opendocument#H00400
http://oireachtasdebates.oireachtas.ie/debates%20authoring/debateswebpack.nsf/committeetakes/JUJ2016092800002?opendocument#H00400
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19 October 2016 

An Garda Síochána Inspectorate 

Mr Mark Toland, Deputy Chief Inspector  

Ms Éimear Fisher, Deputy Chief Inspector (Acting) 

Official report 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://oireachtasdebates.oireachtas.ie/Debates%20Authoring/DebatesWebPack.nsf/committeetakes/JUJ2016101900002?opendocument#A00100
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Appendix 4 – Opening Statements 
 

Garda Síochána Ombudsman Commission (Ms Justice Mary Ellen Ring, 

Chairperson) 
 

Good morning, Chairperson and Committee Members, and thank you for the 

opportunity to meet with you today. 

As you know, I chair a Commission of three people. You may be aware that our 

fellow Commissioner Kieran FitzGerald, is indisposed at the moment. I am joined 

by Commissioner Carmel Foley. 

The Garda Síochána Ombudsman Commission works side-by-side with other 

independent agencies, notably the Garda Síochána Inspectorate and the Policing 

Authority, to provide effective oversight of the policing system. GSOC’s main 

function, within this framework, is to deal with matters involving alleged 

misconduct by members of the Garda Síochána, as effectively and fairly as 

possible. 

GSOC has been operational since May 2007. We look forward to celebrating its 

ten year anniversary next year and believe this is an appropriate time to reflect 

on the work of the Commission over the last decade. 

GSOC operates in line with the provisions of the Garda Síochána Act 2005 and 

its amendments. Almost a decade of experience of implementing the provisions 

of this very detailed legislation have highlighted that - in several areas - it does 

not allow for proportionate, effective and user-friendly handling of complaints 

and provision of oversight. 

Part 4 of the Garda Síochána Act 2005 is, essentially, too cumbersome to allow 

GSOC to function effectively. This needs review and overhaul.  
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The objectives of the Ombudsman Commission, as set out in section 67 of the 

Act, are “to ensure that its functions are performed in an efficient and effective 

manner and will full fairness to all persons involved” and “to promote public 

confidence in the process”.  

This Committee would clearly have an interest in ensuring that these objectives 

are achieved by the Ombudsman Commission. 

We believe that revising the legislation, to incorporate the lessons learned over 

the last decade of operation into future arrangements, would enable GSOC to 

function much more efficiently, effectively and fairly over the next decade, better 

promoting public confidence in the process. 

It would increase confidence in the oversight system and in turn, in the policing 

system itself. In our submission to the Committee we highlighted some of the 

main problems and how we believe the system could be more proportionate and 

more resolution-oriented. This will be to the benefit of the public in getting early 

disposal of a complaint, but will also bring matters to an efficient end for the 

gardaí involved. 

We included an example of a recent case before the Ombudsman Commission as 

an appendix to our submission, as we believe this is the best way to illustrate 

the need for the complaint-handling system to become more proportionate and 

more resolution-oriented. I would like to start by briefly relating the details of 

this case to you: 

A complaint was made to GSOC in September of last year, about an 

incident that occurred at a large public event that month.  The complaint 

alleged that a garda was verbally abusive to woman when she was trying to 

comply with conflicting instructions from gardaí directing traffic at the event.  
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I won’t repeat the language allegedly used by the garda in this room, but you 

can read it in the submission. 

The complainant went to speak to the garda again after her car was parked and 

he continued in the same vein. She then approached a sergeant, whose initial 

response was that she obviously didn’t follow the garda’s instruction.  The 

sergeant then said that the garda would be spoken to about the matter. 

The complainant highlighted that she was a 55 year old woman who had never 

been in trouble before, information she clearly thought was important to give to 

GSOC. 

The complaint was admitted and designated for an unsupervised disciplinary 

investigation, as the Act provides for this type of complaint. A letter was sent to 

Internal Affairs within the Garda Síochána under section 94(1) of the Garda 

Síochána Act 2005, and a Superintendent was appointed to carry out the 

unsupervised investigation in December. 

The final report was received by GSOC in July. The garda concerned was found 

to be in breach of discipline on two grounds, misconduct and discourtesy, and 

fined €100 for each breach. The sergeant was found not to be in breach of 

discipline as they stated that it was not possible to reprimand the garda due to 

the pressures of work on the day. 

The whole process took 9 months. It involved 5 interviews, and, in terms of 

human resources, it involved one superintendent, one member of Internal Affairs 

(at least), four garda members, two civilians and three GSOC personnel. 

There is clearly quite a cost associated with such a process. 
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The outcome for the complainant was that she was informed that the garda was 

formally sanctioned, but she has not received an apology for how she was 

treated from anyone in the Garda Síochána, to GSOC’s knowledge. 

This is an example of the type of case which GSOC would say should be dealt 

with by Garda management.  This member of the public should have been 

contacted the evening of the incident, or the following morning, and an apology 

should have been forthcoming.  No person should be spoken to by anyone in the 

fashion above. 

It is the view of GSOC that such an incident should be, and can be, properly 

handled by the Garda Síochána themselves.  In this instance, there was a 

finding of a breach of the Discipline Regulations and a fine, which is of some 

comfort to the complainant, yet it is not really what she wanted. 

It is clear that the Regulations are centred on gardaí and do not provide for an 

appropriate response to the member of the public affected by the misconduct.   

I am sure you will agree that this describes an overly bureaucratic, 

uncustomer-friendly process. Our vision is that, in the next decade, this 

type of complaint (which represents about 20% of cases we get) would 

be considered a “service level” issue and would be dealt with in a far 

more proportionate, resolution-focused way.  

That is the first of our key priorities:  

Minor service-focused issues should be resolved in a more efficient and 

proportionate manner, by leveraging the existing line management 

systems within the Garda Síochána. This would allow more leeway for 

resolution of issues, rather than focusing on retribution. We believe it could be 

achieved more efficiently through line management than through the formal 
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process dictated by the Discipline Regulations. GSOC could become a second 

port-of-call for issues that could not be resolved, as is the system operated by 

our counterparts in the UK. 

Informal resolution mediated by the Garda Ombudsman could also be 

used more widely and effectively in the future, by giving the Garda 

Ombudsman the power to decide whether it should be attempted or not, as is 

the case for the Police Ombudsman of Northern Ireland. 

Meanwhile, the lack of proper oversight and accountability in formal 

disciplinary investigations conducted by Garda Síochána Investigating 

Officers under section 94 – in circumstances when it is appropriate for 

this mechanism to be used - should be addressed. This is necessary to 

promote public confidence in the process for resolving complaints, which is one 

of the two objectives laid out for GSOC in the Act. The cooperation of the Garda 

Síochána would be required to achieve this. There are several elements to this: 

 In unsupervised investigations, a complainant’s right to a review of the 

complaint investigation by GSOC under section 94(10) should be 

rendered meaningful.  

 In supervised investigations, eliminating the need for a second senior 

Garda officer to review an investigation file, when it has already been 

supervised and reviewed by a GSOC officer, could render this process 

more efficient. We also believe that the Garda Síochána deciding 

officer should be obliged to provide a rationale to GSOC when 

disagreeing with GSOC’s recommendations in supervised 

investigations. This is also relevant to those investigations into non-

criminal matters undertaken by GSOC itself. GSOC’s powers to secure 
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cooperation from gardaí in order to complete this type of investigation, 

under section 95, also need to be further clarified and bolstered.  

My final point is that continuous improvement in the timeliness of 

conducting disciplinary investigations and the provision of information 

by the Garda Síochána still needs to be encouraged. While there have been 

definite improvements since GSOC first highlighted the extent of the problems 

experienced with timeliness in 2013 and since the legislative amendments of last 

year, there is still a lot of room for improvement. This can only benefit both 

members of the public and gardaí subject of complaints. 

We believe that these changes will result in significant improvements in the 

oversight system and we hope to count on your support to achieve them. Thank 

you. 
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 Policing Authority (Ms Josephine Feehily, Chairperson) 

 
Thank you for the opportunity to meet with the Joint Committee so early in your 

work programme. You have asked me to address issues and challenges for the 
Policing Authority in the short and medium term. In keeping with the 
Committee’s guidance I will keep them brief and at a high level in this opening 

statement, and will be happy to develop the themes further in our conversation.  
The role of the Authority is best captured by the long title of our Bill which is 

“...to provide for the establishment and functions of a body.....for the purpose of 
overseeing the performance by the Garda Siochána of its functions relating to 
policing services....” and we have been given a long list of specific functions. By 

way of a general remark, the Authority is not quite nine months old so I’m quite 
certain that we have not yet identified all issues and challenges we are likely to 

encounter.  
 
Start up and Statutory Imperatives  

We have all the issues and tasks you’d expect a start up to have – staff, 
logistics, Authority governance, providing basic public information - too much to 

do and not enough time or people to do it. Headway has been made under all 
those headings, but will probably always be work in progress.  
Start up issues for the Authority were compounded by a set of statutory 

requirements with fixed or implicit timelines for our first year of operation, and 
at its first meeting, the Authority decided that meeting these requirements was 

not optional for a whole variety of reasons, not least public confidence in the 
Authority. These include the following “must dos” – all of which are either 
already achieved or well advanced  

meeting will take place tomorrow with another in November;  

and publishing the Authority’s own Strategy Statement, laid before 
the Oireachtas in July and circulated to Committee members recently,  

Tánaiste;  

2017 which will shortly be sent to the 
Tánaiste for approval;  

must be formally submitted to the Authority before November; and  

ána by 31 December2016.  
 

I will return to the latter two topics later in my statement, but would like to 
assure the Committee that thanks to a huge personal commitment by Authority 
members and by the Chief Executive and staff, we have achieved a lot in a very 

short time as, I hope you will agree, that summary shows.  
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Other Priorities  
At the outset, the Authority also decided as a matter of principle, to be as 

transparent as possible in everything we do and to develop the public facing 
parts of our functions quickly. So we have had two rounds of public consultation 

on the Code of Ethics, we invited public comment on our Strategy Statement, we 
hosted the first meeting of Chairs of Joint Policing Committees for many many 
years, and will do so again, we held a very successful consultation day with 

stakeholder representatives and we have published all our governing documents 
and minutes. Since our establishment we’ve also been given a number of formal 

referrals from the Tánaiste.  
 
Challenges  

 
 

Turning to challenges for the Authority, there is a fairly long list but I will 
mention four important ones. An ongoing and understandable challenge is to 
“establish” the Authority, in the fullest sense of that word. By this I mean to 

register the Authority as a legitimate stakeholder in the realm of policing, 
including in the mind of the public, and to establish its authority. The statutory 

framework for Garda oversight and accountability is complex with many actors. 
Clarifying where the Authority fits and developing an understanding among 
stakeholders of the full scope of our functions and an appreciation of the value of 

a more transparent and timely oversight regime, will be work in progress for 
some time.  

 
 

 

Overseeing policing performance is the core of our statutory remit. Probably our 
biggest challenge in the short and medium term is to establish a performance 

framework to enable the Authority to assess the performance of the Garda 
Síochána. We are working with the Garda Síochána using the statutory cycle of 
the Policing Plan to begin to establish performance targets which are more 

specific and measurable than in the past. It is our intention that next year’s plan 
will have some targets and that in future years we will build from there. We will 

need in future to understand the links between policing priorities and resource 
deployment, and we consider it essential that progress is made in deepening 
organisational and individual performance management and accountability. The 

importance of having robust performance management systems in place has 
been emphasised in recent reports by Mr Justice O’Higgins and the Garda 

Inspectorate.  
A functioning performance framework will also be essential to oversee the 

implementation by the Garda Commissioner of the recommendations of a wide 
range of third party reports such as O’Higgins , the Garda Inspectorate, GSOC, 
the Commission for Public Sector Appointments to mention a few. This is not just 

a mechanical process with numbers and dates. Victims experience, public 
confidence and public perception of Garda performance will be very important 

measures of performance.  
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At a recent consultation day, a number of people observed that the draft Code of 
Ethics which we had published for public comment was 90% there, but not 

everyone agreed on the same 90%! However, since a Code that satisfies 
everyone is probably not achievable, that wasn’t too bad. We will deliver a 
revised final text soon, but the medium term challenge which we foresee will be 

embedding the Code throughout the Garda organisation. Much of this work will 
fall to the Garda Commissioner and her senior team, overseen by the Authority, 

 
 
The Authority has certain functions in relation to approving civilian posts and 

making senior civilian appointments which have recently come into effect and we 
expect new regulations to commence our functions relating to senior Garda 

appointments. These tasks will present a logistics and resource challenge for the 
Authority but we regard them as contributing enormously to influencing the 
culture of the Garda Síochána. Related to this, we have also been asked by the 

Tánaiste to oversee the preparation by the Garda Commissioner of a Workforce 
Plan to deliver the Government’s vision of a Garda service of 21,000 personnel, 

made up of Gardaí, civilians and reserves, including a plan to increase Garda 
visibility by redeploying more Gardaí to front line policing and replacing them 
with civilians.  

 
Delivering change  

Chairperson, while I have spoken about challenges in terms of what the 
Authority has to do, we are always conscious that THE challenge above 
everything else for all of us, is to have a police service which deserves and 

enjoys the trust and support of the Irish people. The Garda Public Attitude 
Survey gives strong evidence of trust and community confidence in the Garda 

Síochána overall, and in that regard Ireland is very fortunate because law 
enforcement relies to a very large measure on voluntary compliance and public 
confidence.  

The Authority considers that right now the combination of the recommendations 
for change provided in various Garda Inspectorate and other Reports, the capital 

envelope provided for investment in technology and equipment, the acceleration 
of recruitment, and the Garda Commissioner’s personal commitment to 
modernisation and renewal provide a real opportunity for the Garda Síochána to 

professionalise, to build capacity and to provide a 21st century policing service.  
By delivering on our mission “to drive excellent policing through valued and 

effective oversight and governance” the Authority is determined to play its part. 
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Garda Síochána (Ms Nóirín O’Sullivan, Commissioner) 
 

Chair, Committee Members 

Thank you for the opportunity to update you on the progress An Garda Síochána 

is making to protect and keep our communities safe.   

A key concern for communities is burglary.  

Early in 2015, when burglaries were beginning to rise again, we began planning 

for the implementation of a new multi-strand approach to tackling key crimes.  

The result was Operation Thor, which started in November 2015.  

Operation Thor used analysis to identify burglary hot spots.  

Increased patrols went into those areas.  

We ran a public awareness campaign on how people could protect their 

homes.  

We conducted numerous checkpoints to stop criminal gangs using the 

road network.  

We put repeat offenders under the microscope because they carry out the 

vast majority of burglaries.  

We partnered with community groups.  

The payoff from Operation Thor?  

A 30 per cent fall in burglaries in the first quarter of 2016 and over 25 per cent 

in the second quarter.  

According to our Public Attitude Survey, people’s perception of crime in their 

local area as a serious or very serious problem dropped from 33% in Q3 2015 at 

the height of concern over burglaries,  to 25% in Q2 2016. 

Because burglaries tend to rise during the longer winter nights, Operation Thor 

will continue, in partnership with the community,  with the aim of keeping 

burglaries down and the fear of crime low. 

This close relationship and the support of communities is vital in preventing and 

tackling crime, particularly in rural areas. 

An excellent example of this is TextAlert. An Garda Síochána along with Muintir 

na Tíre, Neighbourhood Watch and the Irish Farmers Association introduced the 

TextAlert scheme, where communities set up a Group to receive alerts advising 

them of suspicious or criminal activity in their area. As well as ensuring 
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awareness among users of the service, it can lead to them reporting suspicious 

activity to Gardaí. 

985 Text Alert groups exist throughout the country. More than 175,000 people 

are Text Alert members and in the average month more than 430,000 text 

messages are sent using the system to prevent and detect crimes.  

We've also worked with the IFA on the Theft Stop initiative. Theft Stop is 

designed to deter criminals from taking and selling farm equipment by ensuring 

it's clearly marked with a unique ID and registered on a nationwide database. 

We will continue to examine new ways to prevent and detect crime in rural areas 

by continuing our tradition of working with, and listening to, the communities we 

work for.  

In relation to organised crime, An Garda Síochána has made significant progress 

in disrupting and tackling such gangs over the last number of months.  

We've built on the expertise in our Drugs and Organised Crime Bureau by 

introducing a Special Crime Task Force to focus on criminals working at lower 

levels in organised crime gangs.  

You’ve seen the results. Significant arrests and seizures in the last few weeks 

that have degraded organised crime gangs by taking guns, drugs and cash from 

them. Lives have been saved – with 12 assassination attempts foiled.  

Overall, between 9 March 2015 – (when the Drugs and Oganised Crime Bureau 

was established) - and September 2016, we've seized: 

 €1.9 Million in Cash 
 35 Guns and 1,000 rounds of ammunition including AK 74 Assault Rifles, 

Submachine Guns, sawn-off shotguns, several Glock Pistols, other semi 
automatic weapons, and silencers 

 €36m in drugs 
 Plus, we've arrested 167 people for  Drug Trafficking, Money Laundering, 

and Possession of Firearms  

 
Of course, many organised crime gangs operate internationally and can be 

tackled effectively only through international co-operation. We work actively with 

our counterparts in Europe as well as in Europol and Interpol, as you saw in the 

recent operations in Dublin and Spain. For the first time, members of An Garda 

Síochána were accompanied by colleagues from La Guardia Civil on an operation 

in Dublin, and we had officers present for La Guardia Civil’s operations in 

Marbella.  

Such operations require significant planning and information sharing over a long 

period of time. In that case it had a significant payoff and gives us a template 

for future joint operations.  

I want to touch briefly, Chairman, on our five year Modernisation and Renewal 

Programme,  the biggest change in the history of An Garda Síochána, directed to 
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making us a 21st Century policing  and security service that the people of our 

country can be proud of and our people can be proud to serve in. 

The Programme is based on feedback from the public, from our people, and from 

critical friends such as this Committee, the Policing Authority, the Garda 

Inspectorate, Garda Síochána Ombudsman Commission and the Department of 

Justice & Equality.  Our programme of reform was developed taking on board 

the recommendations of all of the eleven reports of the Garda Inspectorate.  For 

the first time in the history of the organisation this has allowed us to map all of 

these recommendations into a coherent roadmap to deliver real reform over the 

next 5 years. 

Changes have already been introduced under the Programme that have 

benefited communities, including:  

- Setting-up 28 Victim Service Offices 

- Bringing together expertise in specialist areas such as drugs and 

organised crime, and in sexual crime and domestic violence 

- Substantial investment in new vehicles 

- Working closer with criminal justice partners to identify and manage 

repeat offenders 

- Enhanced training and supports for employees 

A significant restructuring of the organisation will give Regional Officers 
greater responsibility to make decisions based on local policing needs. 

Chairman, the level of detail I'm offering is because it's crucial our legislators 

know the progress we're making and the progress we plan to make in the next 

months and years.  

This includes: 

- Advanced IT systems and technology introduced to enhance the 

investigation of crime 

- The hiring of civilians with the right skills and placing them in the right 

roles to enhance the professionalism of the organisation and increase 

Garda presence in the community 

- Improvements in how we investigate cyber and economic crime  

- Enhanced collaboration with national and international partners to tackle 

and disrupt terrorism and organised crime 

- Continuous professional development, mentoring and coaching to support 

the development and skills of all members and staff  

All of which goes alongside renewing Garda culture so we are more open to 

internal and external dissent; a focus on living up to our values including our 

new value of empathy and having the right attitudes and behaviours, and 

learning from the experience and expertise of our partners. There will be a 

major focus on strengthening the governance of the organisation and enhancing 

risk management. 

We are determined that anyone who brings forward issues or concerns will be 

listened to and supported. As part of this, we have introduced a Protected 
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Disclosures Policy, appointed Protected Disclosure Managers, and informed all 

personnel of these measures. However, we recognise that this needs to be a 

process of continuous improvement. That is why we are taking external advice 

on our policies and procedures. We also welcome the Policing Authority’s review 

of our Protected Disclosures Policy and would welcome the views of this 

Committee on the matter as well.  

In conclusion Chair, An Garda Síochána is committed to real change and this has 

begun. But this major journey of renewal won’t be quick or easy - it is widely 

recognised that cultural change takes time.  

But change is happening. It has to happen because we are all committed to 

providing the communities we serve with the best policing and security service in 

the world.  

Thank you.   
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Garda Síochána Inspectorate (Mr Mark Toland, Deputy Chief Inspector) 
 

Good morning Chairman, Deputies and Senators.  I would like to take this 

opportunity to thank you for inviting the Garda Inspectorate here today.  

I am Deputy Chief Inspector Mark Toland and I am joined by Éimear Fisher, 

Acting Deputy Chief Inspector at the Inspectorate. The Chief Inspector, Robert 

Olson, sends his sincere apologies as he is unable to attend, due to a family 

commitment in the United States.  

Introduction 

The Inspectorate was established under the Garda Síochána Act 2005 and is an 

independent statutory body with its own remit working alongside GSOC and the 

Policing Authority. The function of the Inspectorate is to ensure that the 

resources available to the Garda Síochána are used to achieve and maintain the 

highest levels of efficiency and effectiveness in its operation and administration, 

as measured by reference to the best standards of comparable police services.  

The Inspectorate carries out its functions by undertaking inspections or inquiries, 

either on our own initiative or as requested to do so by the Policing Authority or 

the Minister for Justice and Equality. A report on those inspections or inquiries 

with recommendations is submitted to the Minister. Under the legislation, the 

Inspectorate can also provide advice to the Policing Authority or to the Minister.  

The Inspectorate comprises three members appointed by the Government, one 

of whom is the Chief Inspector. There are nine staff who support the inspectors 

in their work. 

The objective of the Inspectorate has always been to help make the Garda 

Síochána a better service – better for the public, for victims of crime, for all the 

people working in the organisation itself and for the criminal justice system in 

Ireland.  

While all of the reports produced by the Inspectorate have made substantial 

recommendations for change, there are three which can be considered as 

particularly significant in the context of reforming and modernising the Garda 

Síochána. These examinations were extremely wide in scope and breadth. The 

reports offer unique insight into the operation and administration of the Garda 

Síochána and outline a number of issues that have consistently been raised by 

the Inspectorate. These reports are Resource Allocation, Crime Investigation and 

most recently, Changing Policing in Ireland. 
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Resource Allocation 2010 

The report, now almost seven years old, highlighted the need to have the right 

number of gardaí, in the right places, at the right time. It revealed that there is 

often a disconnect between the demands for Garda services and the number of 

gardaí on duty. It identified deficiencies in IT systems to measure and manage 

workloads. It emphasised the need for better data and technology to provide an 

objective measurement of how many gardaí are required to meet policing needs.  

Recommendations included the implementation of a national Computer Aided 

Dispatch system to handle 999 emergency and non-emergency calls for service 

and the implementation of a resource management system to manage rostering 

and leave.  

The report also recommended an increase in the numbers of gardaí available for 

front-line policing through a structured programme of civilianisation, a reduction 

in non-core police duties such as certifying passport applications and the 

redeployment of officers from administrative duties.  

 

Crime Investigation 2014 

This report examined the policies, practices and procedures used in the 

prevention, investigation and detection of crime. It examined how incidents were 

recorded, classified, reclassified and supervised on the PULSE system and how 

detections were claimed. It also included a review of the allocation of resources, 

the use of technology, the management of caseloads and examined the progress 

of individual investigations.   

While the report highlighted the good work carried out by many committed 

members and provided a number of best practice examples, it also identified a 

lack of national standards for investigation, inconsistencies in services to victims, 

an absence of intrusive supervision, as well as deficiencies in modern technology 

to accurately analyse demand, record and manage crime and to deploy 

resources.  

The report identified an absence of effective systems in garda stations for 

recording calls from the public, serious failures in the classification of crime 

incidents, as well as inconsistencies in the claiming of detections. A key finding 

was that inexperienced gardaí were investigating serious crimes, such as rape 

and robbery.  

The report made detailed recommendations to improve recording and 

classification of incidents at divisional and national levels, as well as 

recommending the introduction of national incident and crime recording 

standards. Recommendations were also made for the implementation of systems 

to improve the quality of supervision and management of crime investigation. 
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Once again, we recommended the procurement of a Computer Aided Dispatch 

system (CAD) that accurately records calls for service and enables the effective 

deployment of resources.  

The findings in this report were echoed in the examination of recording 

practices, published by the CSO in 2015 and reiterated in their recent report. 

This included the non-recording of crime and the misclassification of crime to a 

less serious offence.  

Several of the issues in the report are not the sole responsibility of the Garda 

Síochána and it included a number of multi-agency recommendations that 

require action by other criminal justice bodies.   

It also identified many areas of good practice in different garda divisions and in 

different parts of the country. These included a new community policing model, 

a range of crime prevention initiatives, cross-district crime operations and a 

number of technological initiatives. However, such examples of good practice, 

while used in some divisions and in some units, were not consistently applied 

across the organisation. 

 

Changing Policing in Ireland 2015 

This organisational review of the Garda Síochána included an examination of the 

structure, staffing and deployment of resources. This report is primarily about 

putting gardaí on the front line and providing sufficient numbers of people, 

strong leadership and supervision, appropriate equipment, good training, and 

the modern technology needed to deliver a better service to all communities in 

Ireland.  

We found an ineffective structure, struggling to cope with the modern demands 

on garda services. Many headquarters units have duplicate functions in areas 

such as change management, policy development and oversight. The current 

structure, which comprises six regions, 28 Divisions and 96 Districts, is highly 

inefficient and negatively impacts on the deployment of resources. Centralised 

decision-making takes place for some low-level issues.  

We found that people are not always on duty at the right times, in the right 

places and doing the right things. A two-tier community policing system exists, 

with high numbers of gardaí in Dublin, but significantly less in other areas, 

particularly rural Ireland.  

The Garda Síochána performs some functions, which may be more appropriate 

to other agencies, such as prosecuting district court cases and the transportation 

of prisoners on remand. At least 1,500 gardaí are in non-operational roles that 

could be released for patrol, investigation and community policing duties. At 

14% of the total workforce, there is a very low level of civilian staff in the Garda 

Síochána, compared to other police services.  
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There is no individual performance management system, so that persistent 

underperformance can be addressed.  

We found deficiencies in governance, accountability, leadership and supervision. 

The current garda culture is inhibiting change. While staff identified positives 

such as a ‘can do’ culture and a sense of duty, many described the organisation 

as insular, defensive, with a blame culture where many leaders are reluctant to 

make decisions and to speak up. 

These findings are inhibiting the Garda Síochána from performing to its full 

potential. 

In Changing Policing in Ireland, we recommended: 

• A new leaner structure that has fewer senior managers and more gardaí 

on patrol, investigation and community policing duties. 

• A reduction in the number of garda regions from six to three.  

• The release of over 1,500 experienced gardaí from non-operational roles.  

• The use of gardaí for garda roles and civilian staff for support roles.  

• The introduction of a new divisional policing model that breaks down non-

physical barriers to efficient deployment.  

• The divestiture or outsourcing of functions that could be performed by 

other agencies.  

• The development of clear governance structures to ensure accountability 

and drive performance. 

• The creation of an environment where senior managers and other staff are 

encouraged to speak up and make suggestions to improve performance. 

• The introduction of a performance management system to encourage 

good performance and for continued underperformance to provide an 

ultimate sanction of dismissal. 

Overview 

The Garda Síochána have broadly accepted the vast majority of the Inspectorate 

recommendations. The Inspectorate does not have the statutory authority to 

oversee the implementation of its recommendations and unfortunately, full 

implementation of many of the recommendations has yet to be achieved. Recent 

legislation provides that the Policing Authority now has a role in monitoring the 

implementation by the Garda Síochána of some of the Inspectorate’s 

recommendations. The Inspectorate welcomes this development and sees the 

full implementation of its recommendations as the best way forward to reform 
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and modernise the Garda Síochána to enable it to deliver a visible, accessible 

and responsive police service. 

We believe that front-line services are not prioritised and protected. All other 

police services we engaged with have restructured, reduced the number of 

administrative areas and now operate from far leaner structures, with fewer 

managers in order to protect the front line. In total, 83% of garda resources are 

deployed to front-line services, compared to 93% in some other police services. 

Our evidence including analysis of data, and feedback from the communities we 

visited, highlights the lack of a visible garda presence.  

Another opportunity to increase garda presence is the civilianisation of roles that 

do not require garda powers. This is an area that has not been sufficiently 

progressed.  

The Inspectorate welcomes improvements to the Garda PULSE system. This 

provides enhanced supervision of investigations of crime. However, there is still 

the issue of the non-recording of crime on PULSE. This challenge is common to 

all police services and is only properly addressed through intrusive supervision.  

There is a gap in the availability of sergeants and inspectors across operational 

garda units. It is our view that many of the difficulties faced would not occur if 

an appropriate level of sergeants and inspectors were assigned and deployed on 

a 24/7 basis across Garda divisions.  

Conclusion 

The Inspectorate has been impressed by the many hard working and dedicated 

gardaí at all ranks, support staff and reserves that we met who are doing their 

best to get the job done, notwithstanding inefficient structures, overly 

bureaucratic administrative processes, dated technology and ineffective 

management practices. The Inspectorate welcomes the Tánaiste’s recent 

announcement of extra funding for garda recruits and civilian staff in addition to 

her previous commitment to additional investment in technology.  

The Commissioner’s Modernisation and Renewal Programme is an ambitious 

reform plan. We recognise its complexity and the need for careful sequencing of 

the actions. In order for the Garda Síochána to achieve its full potential, the 

Inspectorate believes that the reform programme needs to move from strategy 

to implementation at an energetic pace. The decision to move to a divisional 

model of policing demonstrates a commitment to reform and the planned 

introduction of specialist units to investigate sexual and domestic crimes will 

ensure that only specially trained gardaí investigate these serious crimes.  

The Commissioner now has her top team in place, new gardaí have joined and 

the Government has provided significant funding for crucial technology, new 

vehicles, new stations and refurbishments. The Inspectorate looks forward to 

working with the Garda Síochána to help them to achieve the significant changes 

planned.  
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Appendix 5 – Note on UN Optional Protocol to the 
Convention against Torture and Other Cruel, Inhuman or 

Degrading Treatment or Punishment (OPCAT) 
 

Irish ratification of and infrastructure to support the UN Optional Protocol 

to the Convention against Torture and Other Cruel, Inhuman or Degrading 

Treatment or Punishment (OPCAT) 

The most established form of unannounced inspections of police stations in 

England, Wales, and Scotland are those conducted in accordance with 

obligations under the UN Optional Protocol to the Convention against Torture 

and Other Cruel, Inhuman or Degrading Treatment or Punishment (OPCAT). 

Under that protocol, places in which people are detained, such as police stations, 

must be inspected by an independent national body to ensure that the human 

rights of those in custody are being respected. In Ireland, the Garda Síochána 

Inspectorate’s remit does not currently include the inspection of Garda stations 

for the purposes of fulfilling these international human rights obligations. Nor do 

such inspections come within the remit of any other body.  

Though Ireland signed OPCAT in October 2007, it has not yet been ratified, and 

until a suitable independent inspection mechanism is in place for all places of 

detention, full ratification will not be possible.  

There is an Inspection of Places of Detention Bill on the Government’s current 

Legislative Programme18, which is intended to enable the ratification of OPCAT. 

The Bill has not yet been published, and the Department of Justice and Equality 

(the Department) has acknowledged that the lack of independent inspection 

services for Garda stations has arisen as an issue in the drafting of that 

legislation.19  

In October 2014, the previous Joint Committee on Justice, Defence and Equality 

recommended the establishment of a Criminal Justice Inspectorate to oversee 

and supervise the administration of all aspects of the criminal justice system. 

That Committee felt that such an organisation “could be developed from 

expanding the role of the Garda Inspectorate”.20  

In February 2015, the Minister for Justice and Equality stated that she was 

considering the establishment of such a body, pointing to the model of the 

Northern Ireland Criminal Justice Inspectorate, which has been in place since 

                                                           
18 Listed under ‘All other bills’ in the Autumn 2016 Legislative Programme. 
19 See page 3: http://www.justice.ie/en/JELR/Discussion%20Document-
Proposals%20for%20a%20Criminal%20Justice%20Inspectorate.pdf/Files/Discussion%20Document-
Proposals%20for%20a%20Criminal%20Justice%20Inspectorate.pdf  
20 http://www.acjrd.ie/files/Report_on_Review_of_Garda_Act_2005.pdf See recommendation 9 at 
page 7. 

http://www.taoiseach.gov.ie/eng/Taoiseach_and_Government/Government_Legislation_Programme/Legislative_programme_Autumn_2016.pdf
http://www.justice.ie/en/JELR/Discussion%20Document-Proposals%20for%20a%20Criminal%20Justice%20Inspectorate.pdf/Files/Discussion%20Document-Proposals%20for%20a%20Criminal%20Justice%20Inspectorate.pdf
http://www.justice.ie/en/JELR/Discussion%20Document-Proposals%20for%20a%20Criminal%20Justice%20Inspectorate.pdf/Files/Discussion%20Document-Proposals%20for%20a%20Criminal%20Justice%20Inspectorate.pdf
http://www.justice.ie/en/JELR/Discussion%20Document-Proposals%20for%20a%20Criminal%20Justice%20Inspectorate.pdf/Files/Discussion%20Document-Proposals%20for%20a%20Criminal%20Justice%20Inspectorate.pdf
http://www.acjrd.ie/files/Report_on_Review_of_Garda_Act_2005.pdf
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2002. A discussion document detailing this proposal was published, and 

subsequently an open policy debate was hosted by the Department on the issue.  

The Department has argued that the establishment of a Criminal Justice 

Inspectorate “may provide the most effective structure within which to 

administer the OPCAT national inspection process within the criminal justice 

sector”21 and it is hoped that it would “[build] upon the structures already 

established in the Garda Síochána Inspectorate and the Office of the Inspector of 

Prisons.”22 

 

                                                           
21 See page 13: http://www.justice.ie/en/JELR/Discussion%20Document-
Proposals%20for%20a%20Criminal%20Justice%20Inspectorate.pdf/Files/Discussion%20Document-
Proposals%20for%20a%20Criminal%20Justice%20Inspectorate.pdf 
22 Ibid at page 14. 

http://www.justice.ie/en/JELR/Discussion%20Document-Proposals%20for%20a%20Criminal%20Justice%20Inspectorate.pdf/Files/Discussion%20Document-Proposals%20for%20a%20Criminal%20Justice%20Inspectorate.pdf
http://www.justice.ie/en/JELR/Discussion%20Document-Proposals%20for%20a%20Criminal%20Justice%20Inspectorate.pdf/Files/Discussion%20Document-Proposals%20for%20a%20Criminal%20Justice%20Inspectorate.pdf
http://www.justice.ie/en/JELR/Discussion%20Document-Proposals%20for%20a%20Criminal%20Justice%20Inspectorate.pdf/Files/Discussion%20Document-Proposals%20for%20a%20Criminal%20Justice%20Inspectorate.pdf
http://www.justice.ie/en/JELR/Discussion%20Document-Proposals%20for%20a%20Criminal%20Justice%20Inspectorate.pdf/Files/Discussion%20Document-Proposals%20for%20a%20Criminal%20Justice%20Inspectorate.pdf

