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Chairman’s Preface 
At its meeting of 28th September 2016, the Committee met with representatives 
of the Irish Deaf Society to discuss the issue of official recognition of Irish Sign 

Language.  It was an extremely informative engagement, which brought home 
to the Committee Members the extent to which the deaf community experiences 
exclusion and isolation through lack of sign language provision. One of the 

witnesses described that experience as one of “extreme marginalisation”, and 
this extends from the personal level right through to interactions with key 

organs of the State – such as the health service, the education system, the 
courts system and indeed the national parliament itself.  

On foot of its deliberations, the Committee is strongly of the view that this 

situation can only be adequately addressed through legislative action. Legislation 
will be required in order to achieve official recognition and legally enforceable 
rights – such as to use Irish Sign Language in official contexts, or to be provided 

with access to the services of an interpreter. A Private Member’s Bill to that 
effect is currently awaiting second stage in the Seanad. The Committee 

wholeheartedly welcomes and endorses the contents of that Bill. 

This Report has been sent to the Tánaiste and Minister for Justice and Equality, 
and the Committee looks forward to further engagement on this matter. 

Molaim an Tuarascáil seo don Airé ar son an Dhlí agus Ceart agus 

Comhionannas. 

Finally, I would like to express my gratitude to the staff of the Oireachtas Library 
& Research Service, and to the Committee Secretariat, who assisted the 
Committee in the preparation of this report. 

 

 
 

 
 

Caoimhghín Ó Caoláin T.D. 
Chairman  
October 2016 
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Members of the Joint Committee meeting with representatives of the Irish Deaf Society – 

Dr. John Bosco Conama, Ms. Wendy Murray, Mr. Brian Crean and interpreter Mr. Darren 

Byrne. 
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Recognition of Irish Sign Language 

Introduction 

At its meeting of 28th September 2016, the Committee met with representatives 

of the Irish Deaf Society to discuss the issue of official recognition of Irish Sign 
Language. The Committee heard of the extent to which the deaf community 
experiences exclusion and isolation through lack of sign language provision. One 

of the witnesses described that experience as one of “extreme marginalisation”, 
and this extends from the personal level right through to interactions with key 

organs of the State. For example, in the education system, members of the deaf 
community have been denied the opportunity to be educated through Irish Sign 
Language from the outset. They are generally forced to rely upon family 

members to provide non-specialist interpretation when interacting with the 
health service. In civil court cases, one witness stated, it often depends on the 

good will of the judge as to whether interpretation services will be provided. The 
deaf community also experience difficulty in accessing the deliberations of the 
national parliament itself. 

In summary, the Committee is of the view that legislation will be required to 
achieve formal recognition and address this issue with the urgency that is 
required.  

The ultimate form of recognition would be by constitutional referendum 

amending Article 8 of the constitution to add Irish Sign Language as an official 
language in addition to Irish and English and give it constitutional protection.   

However, official recognition could also be achieved through legislation, and a 

Private Member’s Bill to that effect is currently awaiting second stage in the 
Seanad. The aim of the Bill is to achieve ‘recognition’ through the creation of 

legally enforceable rights – such as to use Irish Sign Language in official 
contexts, or to be provided access to the services of an interpreter. Importantly, 
those rights must be enforceable also against persons other than the State, such 

as businesses or other citizens. 

 

Background 

In many countries, including Ireland, groups that advocate for the rights and 
interests of deaf people have campaigned for the ‘legal recognition’ of sign 

languages. The nature and effects of the recognition sought vary between 
countries and the groups advocating for it. Some common aspects of recognition 

that have been sought and, in some cases, achieved include: 

• giving a sign language the status of an official or national language; 
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• acknowledgement that a sign language is an attribute of the culture 
of deaf people in a country, separate and distinct from its spoken 

languages; 

• entitlement of deaf people to use the recognised sign language in 
judicial proceedings; 

• support for or entitlement to the use of interpreters when dealing 

with state agencies and/or vital services; 

• access to bilingual education  – i.e. in the recognised sign language 
and in the state’s spoken language(s). 

Differing degrees of legal recognition of sign languages have been given effect in 

countries including Austria, Belgium, Canada, France, Chile, Denmark, Finland, 
Norway, Portugal and Spain.1  The United Kingdom has adopted a number of 
laws dealing with the recognition and use of British Sign Language; in Northern 

Ireland both British Sign Language and Irish Sign Language have been 
recognised.2   

 

Article 8 of the Constitution 

Article 8 of the Constitution describes Irish as ‘the national language’ and gives 

to it the status of “first official language”. Article 8.2 provides “The English 
language is recognised as a second official language” (emphasis added). The 

indefinite article ‘a’ in the phrase “a second official language” suggests that other 
‘second official languages’ may also be ‘recognised’, though perhaps with a 
different status under the Constitution. This interpretation is supported by the 

Irish text of the Article (which, under Article 25.5.4° prevails in a case of conflict 
over the English version): “Glactar leis an Sacs-Bhéarla mar theanga oifigiúil 

eile” (emphasis added).  

Case law does not appear to illuminate the meaning of the word ‘recognised’ as 
used in Article 8. Cases tend to hinge on the status of the Irish language and 

individuals’ rights to use it (or, in some cases, not use it), rather than the 
‘recognition’ of the position of English.  

Neither Article 8 nor any other provision in the Constitution offers guidance on 
how another language – such as Irish Sign Language – might be ‘recognised’ as 

another ‘second official language’ or indeed an ‘official language’ of any sort. An 
amendment to Article 8 would clearly be effective: this would require a Bill to 

amend the Constitution being approved by the Houses of the Oireachtas and by 
the people in a referendum.  

 

 

                                                           
1
 European Union of the Deaf  

2
 Irish Deaf Society: Irish Sign Language  

http://www.eud.eu/news/sign-language-recognition-accross-eu/
https://www.irishdeafsociety.ie/irish-sign-language/
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Court Proceedings 

Some decisions relating to language and court proceedings suggest that a deaf 
person who is party to proceedings, or even just a witness in them, may have a 

right to use sign language and be accorded the use of an interpreter. In Attorney 
General v Joyce & Walsh (1929), Kennedy CJ said:  

“It would seem to me to be a requisite of natural justice, particularly in a 

criminal trial, that a witness should be allowed to give evidence in the 
language which is his or her vernacular language, whether that language be 
Irish or English, or any foreign language; and it would follow, if the 

language used should not be a language known to the members of the 
Court, that means of interpreting the language to the Court (Judge and 

jury), and also, in the case of evidence against a prisoner, that means of 
interpreting it to the prisoner, should be provided.”3  

More recently, in Ó Monacháin v An Taoiseach (1986), Henchy J observed that 

“…any witness has permission to give his own evidence in his native language…”4  

This suggests that acceptance of Irish Sign Language as a person’s “vernacular 
language” or “native language” would entitle them to participate either as a 
party or witness using that language. The entitlement is said to derive from 

principles of natural justice, and recognition of the language for that purpose 
would not require legislation.  

According to the Tánaiste and Minister for Justice and Equality, in general the 

Courts Service will procure an ISL interpreter when necessary, and if one is not 
available at short notice the case is generally put back to a later date to allow 

more time to arrange a sign language interpreter.5 However, the Committee 
heard evidence that this has not been adhered to in all cases. 

 

 

Other Areas 

Article 42.4 of the Constitution requires the State to “provide for free primary 

education” [O’Donoghue v Min. Health [1996] 2 IR 20]. Whether that includes an 
enforceable right to [some] ISL education is open to question – if so legislation 
would not be needed to vindicate this right. There have been legal actions taken 

on behalf of children to get additional tuition through Irish Sign Language – 
however it seems these cases were settled before they came to court.6   

Section 7 of the Education Act 1998 stipulates that it shall be a function of the 

Minister to: 

                                                           
3
 [1929] IR 526 at p. 531  

4
 [1986] ILRM 660 (quoted in Hogan G. & Whyte G. J.M. Kelly: The Irish Constitution (4

th
 Ed. 2003) 

Dublin at para. 3.3.142, p. 145.)  
5
 https://www.kildarestreet.com/wrans/?id=2016-05-26a.128&s  

6
 https://www.ammado.com/nonprofit/49301/articles/4822  

https://www.kildarestreet.com/wrans/?id=2016-05-26a.128&s
https://www.ammado.com/nonprofit/49301/articles/4822
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“ … ensure, subject to the provisions of this Act, that there is made 
available to each person resident in the State, including a person with a 

disability or who has other special educational needs, support services and 
a level and quality education appropriate to meeting the needs and abilities 

of that person.” 

The definition of support services under the Act includes “provision for students 
learning through Irish Sign Language or other sign language, including 
interpreting services”. Thus there is a duty under legislation to make provision 

for students learning through Irish Sign Language if appropriate though the 
extent of such services will vary depending on the needs of the child and is 

subject to the other provisions of the Education Act 1998.  

The National Committee on Special Education recommends that deaf and hard of 
hearing children are provided with a bilingual education (i.e. in Ireland, 

bilingualism means that the child attains fluency in Irish Sign Language (ISL) 
and in English or Irish (spoken and/or written)7 and that “[m]ainstream schools 
should be resourced to facilitate the education of pupils who use ISL as their 

primary mode of communication. The extent of support required will depend on 
the individual child’s needs; relevant factors include their levels of functional 

hearing loss, literacy levels and academic ability.”8 

Apart from education, the types of recognition outlined in the Background 
section – ranging from acknowledgement of the cultural role of sign languages 
among deaf people to the ascription of rights and obligations in areas such as 

judicial proceedings and provision of services – can be attained by a variety of 
means short of an amendment to the Constitution.  

However, any ‘recognition’ that is intended to create legally enforceable rights – 

such as to use Irish Sign Language in official contexts, or to be provided access 
to the services of an interpreter – is likely to require legislation, particularly if 

those rights are to be enforceable against persons other than the State, such as 
businesses or other citizens. 

 

Legislation 

Senator Mark Daly, along with Senators Thomas Byrne and Labhrás Ó Murchú, 
introduced the Recognition of Irish Sign Language for the Deaf Community Bill 

2013 in November 2013. The Bill proposed the recognition of Irish Sign 
Language. Section 4 of the Bill was as follows:   

“1) The State recognises Irish Sign Language as the native and 

independent language which is utilised as a primary means of 
communication by a sizeable minority of the Irish population. 

                                                           
7
 http://ncse.ie/wp-content/uploads/2014/09/DeafEducationReport.pdf p43.  

8
 NCSE Policy Advice Paper: The Education of Deaf and Hard of Hearing Children in Ireland (2011) 

available from http://ncse.ie/wp-content/uploads/2014/09/DeafEducationReport.pdf p8. 

http://ncse.ie/wp-content/uploads/2014/09/DeafEducationReport.pdf
http://ncse.ie/wp-content/uploads/2014/09/DeafEducationReport.pdf
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(2) The community of persons using Irish Sign Language shall have the 
right to use, develop and preserve Irish Sign Language, as well as to foster, 

extend and transmit deaf culture.” 9 

The Bill set out principles that State organisations should follow with regards to 
Irish Sign Language, as well as making provision for classes for the parents of 

deaf children, permitting ISL in court proceedings, and making statutory targets 
for broadcasters for subtitling and ISL usage. In addition, the Bill would have set 
up an Irish Sign Language Council to register and regulate Irish Sign Language 

interpreters, deaf interpreters and Irish Sign Language teachers.  

The then Government did not accept the Bill, stating that while they were not 
“against the concept of rights for minority groups being enshrined in legislation” 

that “having consulted the deaf community and the senior officials in the 
Department of Justice and Equality who have responsibility for the 

implementation plan for disabilities, there [were] certain issues that need to be 
dealt with as a priority.”10  The Government stated that they wanted the services 
put in place before legislation was put in place. There was concern that by 

enshrining such rights into law, individuals could go to court to vindicate their 
rights but without adequate services available (in a time of scarce resources).  

 In July 2016, Senator Daly initiated the Recognition of Irish Sign Language for 

the Deaf Community Bill 2016, which in effect is an updated version of the 2013 
Bill covering the same ground. However, the Government has not given any 
indication that it will prioritise this proposed legislation. Its priority is to sign off 

on a new Disability Inclusion Strategy which will, amongst other things, address 
issues around facilitating the use of ISL and ensuring that public bodies provide 

ISL users with ISL interpretation when availing of their statutory services.11   

 

 

  

                                                           
9
 http://www.oireachtas.ie/documents/bills28/bills/2013/11313/b11313s.pdf  

10
 

http://oireachtasdebates.oireachtas.ie/debates%20authoring/debateswebpack.nsf/takes/seanad20140
12200040?opendocument  
11

 https://www.kildarestreet.com/wrans/?id=2016-07-12a.417&  

http://www.oireachtas.ie/documents/bills28/bills/2013/11313/b11313s.pdf
http://oireachtasdebates.oireachtas.ie/debates%20authoring/debateswebpack.nsf/takes/seanad2014012200040?opendocument
http://oireachtasdebates.oireachtas.ie/debates%20authoring/debateswebpack.nsf/takes/seanad2014012200040?opendocument
https://www.kildarestreet.com/wrans/?id=2016-07-12a.417&
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Conclusions and Recommendation 
 

Based upon the hearing and broader consideration of the issues, the Committee 

arrived at the following conclusions and overall recommendation: 

1. The current experience of the Irish deaf community is one of extreme 
marginalisation due to the lack of sign language recognition and provision.  

This manifests itself not just in their personal lives but in their interactions 
with the organs of the State, including the education system, the health 

service, the courts system and the national parliament itself. Such 
systematic exclusion is unacceptable and must be addressed urgently. 
 

2. Of particular importance is a system of registration and regulation of Irish 
Sign Language interpreters, deaf interpreters and Irish Sign Language 

teachers, and the provision of interpretation services by public bodies. 
 

3. The ultimate form of recognition would be by constitutional referendum 

amending Article 8 of the Constitution to add Irish Sign Language as an 
official language in addition to Irish and English and give it constitutional 

protection.   
 

4. However, official recognition could also be achieved through legislation, 

and a Private Member’s Bill to that effect is currently awaiting second 
stage in the Seanad. In the absence of legislation and enforceable legal 

rights, efforts to address this issue would be piecemeal and inadequate. 
 

  

Recommendation: 

The Committee’s recommendation to the Tánaiste and Minister for Justice and 

Equality is that the Government lend its full support to the Recognition of Irish 

Sign Language for the Deaf Community Bill 2016 initiated by Senator Mark Daly 

in July 2016. The Bill is currently awaiting Second Stage in the Seanad, and the 

Committee believes this proposed legislation should be prioritised and enacted 

as soon as possible. 
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Deputies  

 

 Caoimhghín Ó Caoláin TD 

             (SF) [Chair] 
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     Senators 
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(CEG) (FF) (FG) (SF) 

 

 

Notes:  

1. Deputies nominated by the Dáil Committee of Selection and appointed by 

Order of the Dáil on 16th June 2016. 

2. Senators nominated by the Seanad Committee of Selection and appointed 

by Order of the Seanad on 20th July 2016. 
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Appendix 2 – Terms of Reference of the Committee 
 

JOINT COMMITTEE ON JUSTICE AND EQUALITY  

 

TERMS OF REFERENCE 

 

a. Functions of the Committee – derived from Standing Orders [DSO 84A; SSO 70A] 

 

(1) The Select Committee shall consider and report to the Dáil on— 

(a) such aspects of the expenditure, administration and policy of a 

Government Department or Departments and associated public 

bodies as the Committee may select, and 

(b) European Union matters within the remit of the relevant Department 

or Departments. 

(2) The Select Committee appointed pursuant to this Standing Order may be 

joined with a Select Committee appointed by Seanad Éireann for the 

purposes of the functions set out in this Standing Order, other than at 

paragraph (3), and to report thereon to both Houses of the Oireachtas. 

(3) Without prejudice to the generality of paragraph (1), the Select 

Committee appointed pursuant to this Standing Order shall consider, in 

respect of the relevant Department or Departments, such— 

(a) Bills, 

(b) proposals contained in any motion, including any motion within the 

meaning of Standing Order 187, 

(c) Estimates for Public Services, and  

(d) other matters 

as shall be referred to the Select Committee by the Dáil, and 

(e) Annual Output Statements including performance, efficiency and 

effectiveness in the use of public monies, and 

(f) such Value for Money and Policy Reviews as the Select Committee 
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may select. 

(4) The Joint Committee may consider the following matters in respect of 

the relevant Department or Departments and associated public bodies: 

(a) matters of policy and governance for which the Minister is officially 

responsible, 

(b) public affairs administered by the Department, 

(c) policy issues arising from Value for Money and Policy Reviews 

conducted or commissioned by the Department, 

(d) Government policy and governance in respect of bodies under the 

aegis of the Department, 

(e) policy and governance issues concerning bodies which are partly or 

wholly funded by the State or which are established or appointed 

by a member of the Government or the Oireachtas, 

(f) the general scheme or draft heads of any Bill, 

(g) any post-enactment report laid before either House or both Houses 

by a member of the Government or Minister of State on any Bill 

enacted by the Houses of the Oireachtas, 

(h) statutory instruments, including those laid or laid in draft before 

either House or both Houses and those made under the European 

Communities Acts 1972 to 2009, 

(i) strategy statements laid before either or both Houses of the 

Oireachtas pursuant to the Public Service Management Act 1997, 

(j) annual reports or annual reports and accounts, required by law, and 

laid before either or both Houses of the Oireachtas, of the 

Department or bodies referred to in subparagraphs (d) and (e) and 

the overall performance and operational results, statements of 

strategy and corporate plans of such bodies, and 

(k) such other matters as may be referred to it by the Dáil from time 

to time. 

(5) Without prejudice to the generality of paragraph (1), the Joint 

Committee appointed pursuant to this Standing Order shall consider, in 

respect of the relevant Department or Departments— 

(a) EU draft legislative acts standing referred to the Select Committee 

under Standing Order 114, including the compliance of such acts 
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 with the principle of subsidiarity, 

(b) other proposals for EU legislation and related policy issues, 

including programmes and guidelines prepared by the European 

Commission as a basis of possible legislative action, 

(c) non-legislative documents published by any EU institution in 

relation to EU policy matters, and 

(d) matters listed for consideration on the agenda for meetings of the 

relevant EU Council of Ministers and the outcome of such 

meetings. 

(6) Where a Select Committee appointed pursuant to this Standing Order 

has been joined with a Select Committee appointed by Seanad Éireann, 

the Chairman of the Dáil Select Committee shall also be the Chairman of 

the Joint Committee. 

(7) The following may attend meetings of the Select or Joint Committee 

appointed pursuant to this Standing Order, for the purposes of the 

functions set out in paragraph (5) and may take part in proceedings 

without having a right to vote or to move motions and amendments: 

(a) Members of the European Parliament elected from constituencies in 

Ireland, including Northern Ireland, 

(b) Members of the Irish delegation to the Parliamentary Assembly of 

the Council of Europe, and 

(c) at the invitation of the Committee, other Members of the European 

Parliament. 

(8) A Select Committee appointed pursuant to this Standing Order may, in 

respect of any Ombudsman charged with oversight of public services 

within the policy remit of the relevant Department or Departments, 

consider— 

(a) such motions relating to the appointment of an Ombudsman as 

may be referred to the Committee, and 

(b) such Ombudsman reports laid before either or both Houses of the 

Oireachtas as the Committee may select. 
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b. Scope and Context of Activities of Committees (as derived from Standing Orders) [DSO 

84; SSO 70] 

 

(1) The Joint Committee may only consider such matters, engage in such activities, 

exercise such powers and discharge such functions as are specifically authorised 

under its orders of reference and under Standing Orders; and 

(2)  Such matters, activities, powers and functions shall be relevant to, and shall arise 

only in the context of, the preparation of a report to the Dáil and/or Seanad. 

(3) The Joint Committee shall not consider any matter which is being considered, or 

of which notice has been given of a proposal to consider, by the Committee of 

Public Accounts pursuant to Standing Order 186 and/or the Comptroller and 

Auditor General (Amendment) Act 1993; and 

(4) any matter which is being considered, or of which notice has been given of a 

proposal to consider, by the Joint Committee on Public Petitions in the exercise of 

its functions under Standing Orders [DSO 111A and SSO 104A]. 

(5) The Joint Committee shall refrain from inquiring into in public session or 

publishing confidential information regarding any matter if so requested, for 

stated reasons given in writing, by— 

(a) a member of the Government or a Minister of State, or 

(b) the principal office-holder of a body under the aegis of a Department or 

which is partly or wholly funded by the State or established or 

appointed by a member of the Government or by the Oireachtas: 

Provided that the Chairman may appeal any such request made to the Ceann 

Comhairle / Cathaoirleach whose decision shall be final. 

(6) It shall be an instruction to all Select Committees to which Bills are referred that 

they shall ensure that not more than two Select Committees shall meet to 

consider a Bill on any given day, unless the Dáil, after due notice given by the 

Chairman of the Select Committee, waives this instruction on motion made by the 

Taoiseach pursuant to Dáil Standing Order 28. The Chairmen of Select 

Committees shall have responsibility for compliance with this instruction. 
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