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INTRODUCTION 

 

Chair, Deputies, Senators,  

 

Many thanks for the invitation here today to share with you the concerns of our members in 

relation to “The Banded Hours Contract Bill 2016.”   As you are all aware, small firms 

(employing less than 50 people) are the backbone of the economy and represent 98% of the 

238,000 businesses in Ireland, employing more than half the private sector workforce, and 

accounting for more than half the employment in 21 counties around the country.  20,000 

new start-ups were recorded in 2016, but studies consistently show that half of all new 

businesses will fail in the first 5 years, and so need every support from Government in order 

to survive, including an understanding of the impact of regulatory burden imposed by 

Government. 

 

 

THINK SMALL FIRST 

 

The SFA welcomes the inclusion in this year’s “Action Plan for Jobs” that the EU’s “Think 

Small First” principle should be developed into a test to ensure all policymakers in Ireland do 

in fact “think small first” in their work.  The EU and indeed many successive Irish 

governments have committed to a programme of regulatory burden reduction and 

commitment to undertaking RIAs (Regulatory Impact Assessment) on business in advance of 

introducing legislation.  This commitment has however waned in recent years, with the 

quantity and quality of RIAs now being undertaken, seriously diminishing.  Indeed I have 

been before this Committee on many occasions where you have supported us in our call for 

comprehensive RIAs and the implementation of the “Think Small First” principle prior to the 

introduction of new proposed legislation. 

 

That is why it is disappointing to see the Committee progress with its scrutiny of this very 

flawed Bill in the absence of a RIA.  We believe that if Private Members Bills are to 

progress, then they should be subjected to the same process as Government sponsored one’s 

and that they should undergo a RIA at concept stage and be drafted by a qualified 

parliamentary draughtsperson before entering into the usual legislative process.  This will 

ensure that parliament’s time is used efficiently.  We are aware that the Department of Jobs, 
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Enterprise & Innovation is at Heads of Bill stage, on a Bill which includes addressing this 

issue, but which is much more comprehensive in scope, and thus at the outset contend that we 

should wait on this Bill, prior to the Banded Hours Contract Bill moving forward. 

 

SPECIFIC MATTERS FOR CONSIDERATION 

 

In relation to the specific issues you have asked us to address, in relation to question 1, I 

would draw your attention to our submission to DJEI on “the prevalence of zero hour 

contracts and low hour contracts among Irish employers and their impact on employees”, 

which offers our analysis on this issue generally and our assessment of the UL study.  

Importantly it also offers case-examples from a sample of our member companies (9 in total), 

with widespread sectoral and regional representation.  This summarises some of the practical 

issues facing small businesses in trying to match employee, customer and regulatory 

requirements in the real globalised world that they operate in. 

 

In relation to the issue that has been raised about mortgage assessment, I would argue that 

just like in business banking (where we have seen a move from asset-backed lending to 

cashflow lending), there is need for innovation in personal banking to move their tools of risk 

assessment to total earnings over time from all sources vs. traditional concepts of permanent 

full-time hours, which I would argue are never there in reality as businesses by their very 

nature are risk-taking ventures. 

 

On question 2, the UL study found the use of zero hour contracts to be practically non-

existent.  Certainly our members in the main would find these types of contracts too 

expensive to manage.  However, where they are being used, they in fact offer workers 

reasonable and valuable recompense for having to make themselves available for work with 

that employer and thus not availing of opportunities elsewhere and thus should be retained. 

 

On question 3, this Bill affords no flexibility for any type of business and the likely 

administrative burden potential is much greater than any other current piece of labour law on 

the statute books, specifically the proposal to obligate employers to publish a notice 

containing “the number of working hours being allocated to workers in the forthcoming week 

or month and which band those hours fall under per week” and the obligation to have this “in 

English and Irish, and in other languages where required.”  Most small companies would 
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have to do this manually and engage expensive translation services.  As written, all 

businesses, not just the minority this legislation would purport to be targeting would be 

affected.  There are also data protection issues, in relation to the publishing of personal data 

of individual employees for others to see.   

 

As a general principle, the SFA does not argue for exemptions / specific treatment for small 

firms (except in the case of the InfoCons Directive), as we believe putting exemptions in for 

certain size companies will encourage them to restrict their employee numbers to beneath that 

size, thus damaging  overall growth potential.  Employment law is already complex enough 

for small companies (none of whom have a HR professional employed), so having to sift 

through multiple sets of the same regulation would also impose additional administrative 

costs. 

 

On question 4, SFA members need to use flexible contracts to react to market needs and the 

demands of doing business.  However, that flexibility is reciprocated on both ends of ‘if and 

when’ contracts. There is no mandatory requirement for an employee to make themselves 

available for work and no obligation on employers to offer a minimum amount of work.  

 

There is an assumption being made that flexible working arrangements like ‘if and when’ 

contracts are a negative form of employment. The SFA rejects this assumption. Flexible 

employment suits many employees including students, parents, carers and retirees who need a 

different work-life balance than the standard full time employee. There is a general desire 

amongst these groups to remain in the workforce, developing skills and earning, but they 

need the flexibility to decline shifts when they are not available. Flexible working is the 

future of a well functioning economy and labour market and the option of ‘if and when’ 

contracts are an important dimension of the current and future employment landscape.  

 

At present, the fact that employers have the ability to recruit employees on these ‘if and 

when’ contracts and that employees have the flexibility to work only when they desire, 

actually leads to job creation and therefore less unemployment. Many of our members have 

clearly stated that they cannot operate their business without this flexibility and that their 

employees are happy to work like this. These ‘if and when’ contracts often aid employees to 

secure full time work when they desire it, both internally within the same company and 

externally as they remain active in the workforce and develop skills. 
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There is also a failure to acknowledge that many of the workers using flexible working 

arrangements are highly-skilled and earn high wages, such as IT professionals, engineering 

specialists and medical workers. These groups do not want to commit to a set period of work 

and are, in fact, paid a premium for working on a short-term contract basis, which they want 

to retain. 

 

In relation to the “right for a worker to request increased hours” and “to permit refusal only 

on objectively justified grounds” which is restricted to “experiencing severe financial 

difficulties”, this is completely unacceptable to the small business community and will 

damage one employee’s rights at the expense of others.  No business could risk the 

reputational damage ever of arguing that they are “experiencing severe financial difficulties”, 

as we have seen for example in the notional exemption under the National Minimum Wage 

Act, which has never been used.  Yet if the hours aren’t there, how is the business expected to 

acquiesce other than reduce another employee’s hours?  The first person who asks wins, is no 

way to do business or protect employees. 

 

On question 5, the Low Pay Commission has a very specific remit, which is welcome and 

indeed we would argue that they need to dedicate their time to producing more evidence-

based policy decisions based on this remit, including generating original data collection and 

research to address the many gaps in analysing this area.  The Workplace Relations 

Commission is the appropriate body to resolve disputes around contracts and hours of work 

and indeed it already has powers in this regard under existing legislation, namely the 

Industrial Relations Acts, the Organisation of Working Time Act, 1997 and the Terms of 

Employment (Information) Acts 1994 to 2014. 

 

CONCLUSION 

 

Chair, Deputies, Senators 

 

I have spent many years at the behest of various EU and Irish government initiatives, running 

campaigns to persuade small businesses to offer more flexible working conditions, as these 

allow employees to reconcile work and family life.   
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If you progress with this Bill, then in reality it will make more sense for small companies to 

go back to notional fulltime hours, but putting employees on lay-off and short-time as needs 

be (or indeed redundancy).  All the good and desired opportunities for those employees who 

want and need flexibility to stay in contact with the labour market will be lost.  Do you really 

want to sacrifice all this good work? 

 

Many thanks for your time in considering our submissions and we are happy to address any 

queries you may have in discussion now. 

 

 

Ends. 

 

The SFA is the trusted partner of over 8,500 small businesses (less than 50 employees) in 

Ireland. Its vision is of Ireland as the most vibrant small business community in the world – 

supporting entrepreneurship, valuing small business and rewarding risk takers.  

 

More information about the SFA is available on the SFA website: www.sfa.ie or Twitter: 

@SFA_Irl 

 

For further information, please contact Patricia Callan, SFA Director, on tel: 087-6999345 / 

01-6051602 / e-mail: patricia.callan@sfa.ie  
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