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I would like to thank the chair and members of the Committee for inviting me here to present 

and for your decision to consider detailed scrutiny of this Bill. Its purpose is to re-balance the 

landlord/tenant relationship, by providing for greater security of tenure and rent certainty for 

tenants. 

 

More forceful legislation is undoubtedly needed as more and more individuals and families 

have to depend on the private sector for their housing and, as their numbers grow, so does 

their level of insecurity and fear of becoming homeless. 

 

The Bill I am presenting covers a wide range of measures that I believe are urgent and 

necessary to provide transparency, security from eviction and protection from unfair rents 

and deposits. 

 

As soon as anyone talks of re-balancing statutory rights between landlord and tenant, 

someone else is bound to bring up the Constitution. There is a widespread and, it seems to 

me, misconceived belief that our Constitution so profoundly enshrines the rights of property 

owners that any statutory intervention is not just fraught but doomed. 

 

The All-Party Oireachtas Committee on the Constitution considered this in depth back in 

2004.  We had expert advice from leading practitioners and academics. 

 

In its Ninth Progress Report on Private Property, the committee concluded that the power of 

the Oireachtas to impose restrictions on property rights in the public interest was 

constitutionally well established.  

 

It listed various examples of cases in which the courts had stated that private property rights 

are far from absolute and that far-reaching interferences with such rights may be justified by 

reference to the common good. 

 

It highlighted the Supreme Court’s decision on the Planning and Development Bill 1999, 

where the court held that the Oireachtas was entitled to conclude that the provision of 

affordable housing and housing for persons in special categories, and of integrated housing, is 

rationally connected “to an objective of sufficient importance to warrant interference with a 

constitutionally protected right and, given the serious social problems which they are 

designed to meet, they undoubtedly relate to concerns which, in a free and democratic 

society, should be regarded as pressing and substantial”. 

 

The committee also concluded that the recommendations of the 1973 Kenny Report on 

Building Land would survive constitutional scrutiny. 

 

Almost 50 years after the Kenny Report, I believe it falls to us to declare, following the lead 

of the All Party Committee in 2004, that the Constitution can no longer be used as a shelter 

and excuse for inaction. 

 



People may well have their own reasons for opposing what many of us believe are necessary 

reforms to our laws. If so, let us debate it. But let’s not use the Constitution as a reason for 

not having a debate at all. 

 

In that context my Party has called for a major programme of law reform to design and 

maintain, on a permanent basis, a stable and functioning market that provides a sustainable 

and affordable supply of public and private housing, for owner occupier and for tenants. 

 

 

The current Bill is a contribution to that much needed and much broader programme of law 

reform and needs to be accompanied by a major programme of  state-led construction of 

social and affordable homes. 

 

My second point is to acknowledge that the Oireachtas Library & Research Service published 

a very useful note on the 12
th

 February, “Private Rental Sector: an international comparative 

study”. 

 

The study includes an updated analysis of the impact of the European Convention on Human 

Rights, which had previously been considered by the All Party Committee in 2004. That 

committee had found no discernible tension between the property rights provisions of the 

Convention on the one hand and of our Constitution on the other, and found that Irish judges 

tend to interpret our constitutional provisions in harmony with European Court judgments. 

 

Recent decisions of the European Court of Human Rights affirm that interference with 

property rights is authorised if it is in accordance with the law, is necessary in a democratic 

society, and is proportionate to the aim sought. There must be reasonable proportionality 

between the means employed by the State and the legitimate aim being pursued. The court 

will examine whether any impact on private property rights is disproportionate, excessive or 

arbitrary. 

 

The study goes on to outline the regulation of the private rented sector in various countries 

across Europe, all operating legal regimes in compliance with the overarching principles 

provided by the European Convention, as well some Australian states. 

 

So, for example, they point out that in Germany the private rental sector comprises 41% of 

the housing stock and renting is considered a secure and long-term option. 

 

Germany has strong contract protection and rent control. There is a database of all the rents in 

the local area, tracking all rents agreed in the preceding four years. Landlords determine a 

rent for their property by referencing dwellings of comparable size, quality and location. Rent 

may not exceed the reference rent in the locality by more than 10%.  

 

It is pointed out that the law benefits landlords as well as tenants. There are depreciation 

allowances, mortgage interest tax relief, deduction of maintenance costs and the possibility to 

deduct losses from the income tax base.  

 

The proposals in our Bill are very far from being abnormal from an international comparative 

perspective. 

Three of our proposals do not deal directly with rent control or security of tenure. First, in 

section 1 we want to commence those provisions of the Residential Tenancies Acts which 



have not yet been brought into operation by Ministerial order. The principal effect would be 

that the as yet uncommenced provisions for a deposit protection scheme would come into 

operation within six months after enacting this Bill. 

 

Second, our Bill would introduce a new definition of ‘landlord’. The 2004 Act defines the 

landlord as the person for the time being entitled to receive the rent (otherwise than as an 

agent). 

 

This definition can be problematic when a landlord gets into financial difficulties and tenants 

find themselves dealing with a receiver. Threshold and other bodies have said that the extent, 

if any, to which a receiver is bound by the tenancy agreement is uncertain and that tenants’ 

rights in relation to adequate notice, upkeep of the property, deposit return, and so on, may be 

ignored. 

 

We propose to extend the definition of landlord so as to include a receiver or anyone having 

the benefit of a charge or lien in respect of a dwelling. 

 

Third, we would provide for the first time a definition of ‘deposit’: money payable on 

entering into a tenancy agreement to be held as security for the performance of the 

obligations, and the discharge of the liabilities, of the tenant under or in connection with the 

tenancy. 

 

We also stipulate that a deposit must not in any case exceed the monthly rent set under the 

tenancy. 

 

We deal with rent control in sections 5 and 6 of the Bill. The legislation currently provides 

that annual rent increases in Rent Pressure Zones are limited to 4%. We propose that annual 

increases be limited to increases in the annual rate of inflation, as measured by the All Items 

Consumer Price Index published by the CSO. 

 

We also propose declaring that all administrative areas in the State, that are not at present 

designated, are to be Rent Pressure Zones, for a 3 year period. 

 

The next set of measures improve security of tenure. Most of them are not original thinking. I 

believe there is a consensus that includes many Parties and members as to the need for most 

if not all of these proposals. 

 

In section 7 we propose to delete the portion of the 2004 Act, which entitles a landlord to 

terminate a tenancy, regardless of the existence of any grounds, by simply serving a notice of 

termination dated to expire on or after the 6 year period of a ‘Part Four’ tenancy. 

 

The repeal of this paragraph means that, unless there are permissible grounds for termination, 

a Part Four tenancy in effect becomes one of indefinite length. 

 

We also propose to delete paragraph 3 in the Table to section 34, which permits a landlord to 

terminate a tenancy on the grounds of an intention to sell the property within 3 months. This 



ground is often relied upon by receivers when they are appointed to mortgaged property that 

has been rented.  

 

In many countries, the proposed sale of a rented property may not be relied upon as grounds 

for terminating the tenancy agreement: there is no entitlement to vacant possession simply for 

the purposes of sale. The NESC recommended that Ireland adopt this approach, with a view 

to increasing secure occupancy:  

 

“Removing sale as a reason for ending a lease would significantly improve secure 

occupancy and the Council recommends that this be adopted for Ireland. One view is 

that this could reduce the price that those selling rental properties could achieve, 

compared to the price with vacant procession. On the other hand, the more the Irish 

rental system is driven by long-term yield, rather than changing asset prices, the 

higher the value purchasers will put on properties with an existing, secure rental 

stream.” 

 

Third, we would amend paragraph 5 of the Table, which deals with termination of a tenancy 

on the grounds that the landlord intends to substantially refurbish or renovate the property “in 

a way which requires the dwelling to be vacated for that purpose”. We would say that 

termination is permissible on this ground only if “no reasonable measures can be taken to 

maintain the dwelling fit for human habitation during the refurbishment or renovation”. Many 

of us have had the experience of continuing to live in our homes while refurbishment and 

renovation goes on around us. Why should tenants be any different? 

 

Finally, at present a tenancy may be terminated if the landlord requires the property for use 

by a spouse, child, stepchild, foster child, adopted child, grandchild, parent, grandparent, step 

parent, parent-in-law, brother, sister, nephew or niece. We would shorten this list so as to 

include only the ‘nuclear family’: a spouse or civil partner or a child (including a stepchild, 

foster child or adopted child) of the landlord. 

 

Section 9 provides for a Rent Register which is specific to the individual dwelling but 

protects the identity of the landlord and of the tenant. 

 

The Bill is comprehensive in order to address issues that face different tenants and 

prospective tenants.  All of here are agreed on the need for legislative reform. 

 

I am happy to answer any questions members of the Committee have and to consider any 

additional measures suggested. 

 


