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The Joint Committee on the Future Funding of Water Services 

requested submissions on the following questions- 

 The appropriateness of providing constitutional protection; 

 Is the existing protection which arises from current legislation, 

including The Water Services Acts 2007-14, regarding the 

transfer of Irish Water from public ownership, sufficient;  

 The risk of unforeseen results which might relate to 

constitutional protection, including the implications for 

provision arising from group schemes and individual schemes. 

 

1. The importance of availability of water. 

Availability of water is a basic necessity in terms of human life, health 

and wellbeing. Water provision is therefore accepted as being a basic 

human right and direct supply of water should be considered as a 

basic function of any state.  

It is possible to understand a proposal that a market-based 

relationship may be introduced in the context of water provision, as 

the first stage towards water provision being privatised and being 

put on a commercial basis and therefore as the first stage towards 

restricting the human right to water.   

A relationship which is primarily on a commercial basis redefines the 

nature of water as a personal service rather than as a utility or being 

for the public good, a service which may be removed if it cannot be 

paid for.  



It is a reasonable conclusion that this threat on the basis of the 

pursuit of profit from the provision of water is the same as the threat 

to the general public having access to water. 

Many countries and cities have had to fight to bring their water 

supply back into public ownership as a result of spiralling prices for 

the consumer, places such as Paris, Buenos Aires, Kuala Lumpur and 

Bolivia. 

The people of Paris saw the price of water rise by 265% in 23 years 

and the city council saved €35 million when the supply was brought 

back into public ownership. Families in Detroit, Michigan, who were 

unable to pay exorbitant bills had their water supply turned off. In 

that case, the water supply remained in public ownership but private 

entities were subcontracted. 

 

2. Are the existing safeguards sufficient? 

Water Services Acts, 2007 to 2014 

Pursuant to the Water Services Act, 2007 (“the 2007 Act”), a water 

authority was established with the aim of consolidating the existing 

water services legislation and of providing for the grant of licences 

pertaining to water services. Sections 31 and 32 respectively provide 

for the functions and powers of these water services authorities. 

Pursuant to the Water Services Act, 2013 (“the 2013 Act”), the body 

was established to which the functions created for the water services 

authorities under the 2007 Act (the local authorities) could be 

transferred. That body was established as a specialised company 

limited by shares pursuant to the Companies Act, 2014. This new 

company would be a subsidiary of Bord Gáis Éireann (now Ervia) and 

would be called Irish Water. It was prescribed that the memorandum 

and articles of Irish Water would comply with this Act. Provision was 



also made in the legislation for the legal basis under which Irish 

Water could install and maintain residential water meters. 

The Water Services Act 2013 (Number 2)(2013 Act: Number 2’) 

provides primarily for the transfer of services and property from the 

water authorities, which were provided for in the 2007 Act, to Irish 

Water under sections 7 and 10 respectively. Provision was also made 

under the Act of 2013: Number 2 that Irish Water would be 

empowered to levy fees (charges) on water.  

The Water Services Act 2014 (‘2014 Act’) was enacted to provide for 

the legislative requirement that a poll of the people (a referendum) 

was necessary as regards any proposal put before either House of 

the Oireachtas under which Ervia shares would be transferred from 

the Minister for the Environment, Community and Local Government 

(‘the Minister’) and from the Minister for Finance. The Act of 2014 

also provided a maximum amount for water charges and for a grant 

and inter alia for the establishment of a public forum on water. 

 

3. Appropriateness of Constitutional Protection 

(i) The Constitution is the appropriate legal mechanism to 

effectively prevent privatisation because it binds the 

Government and it cannot be altered without the consent of 

the People of Ireland. 

(ii) The Preamble of the Constitution acknowledges that all 

authority comes from the People. It is the People, the 

community, as of right who have final decision on public policy.  

(iii) Availabilty of water is essential for public health. Privatisation is 

a grave threat to this access to water. The only legal 

mechanism available to us that would ensure that a 



Government was prevented from taking this course of action to 

the detriment of the People is a constitutional prohibition 

under which the Government would have clear responsibility 

regarding the ownership, management and maintenance of the 

public water system. 

 

4. The Risk in regard to unforeseen results in relation to 

constitutional protection 

Private wells serve single houses usually and are not connected to 

the public water supply. They are privately owned and are not under 

the control of the Government under the European Union 

Regulations (Drinking Water) 2014. 

For subsidy purposes, a group water scheme is defined as 

A scheme providing a private supply of water to two or more 

houses by means of a common or shared source of supply and 

distribution system 

As far as we know group water schemes were begun in the 1950s 

and they exist because the public water supply does not extend to 

certain rural areas because of low population density. 

A better solution would be for local authorities to grant permission 

for private group schemes to be established to serve a particular 

membership. 

There are usually two kinds of group scheme: Those which have their 

own private water source and those which get their water from the 

public system. 

The proposed constitutional amendment will not interfere with 

either kind since the necessary infrastructure for both is in private 



ownership whether by coop, company or trust and the schemes have 

membership governed by private contracts. When a group scheme 

wishes to become part of the public water supply system, they may 

apply to do so under the Act of 2007. 
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