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1. The Priority  

 

The public water supply is of absolutely pivotal importance; socially, environmentally and 

economically. Therefore, the first priority must be to ensure the deployment of 

the significantly increased expenditure required over the medium term to guarantee  

the supply of the highest standards of “good water” in people's taps and in the environment. 

Retention of the public water supply in public ownership and control of its operation and 

infrastructure should be understood as essential in this regard. 

 

2. “Off balance sheet” investment  

 

There was a rationale for consolidating assets in a wholly publicly owned commercial utility. 

It offered a means of raising the necessary capital funding required “off balance sheet” and 

without compromising capacity for rebuilding vital public services against the background of 

the limitations on “fiscal space”. However, this was never properly explained to the people, 

nor indeed was the subtlety of the protection against privatisation afforded by Section 2(1) of 

the Water Services Act 2014. Given its complexity it would have required a major public 

information campaign.  

 

(Note – The “off balance sheet” strategy could be rendered socially progressive if 

accompanied by a generous tax credit and waiver regime geared to the advantage of those on 

low to middle incomes. However, this would only be true if governments were to deploy 

virtually all of the overall remaining fiscal space available on rebuilding our public provision 

in the aftermath of the austerity years. It would not be true if they were to embark on a tax 

cutting policy.) 

 

 

3. Public Information  

      

The requirement for a major public information drive remains as the misconception that we 

are already paying enough for our public water supply is still widespread. This should be 

designed to optimise public awareness of the pivotal social, environmental and economic 

importance of achieving “good water” as our normal everyday standard of supply. It should 

emphasise the current fragile state of our water infrastructure, the dangerously inadequate 

reserve provision in some of our cities, the scale of the investment required, the consequences 

of failing to make it and the critical importance of conservation. It should be conducted by 
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the relevant government department as Irish Water would be perceived by many as merely 

acting in its own cause. 

         

 

4. Dedicated Funding  

 

The consequences of failure to make the necessary investment in the water infrastructure and 

its maintenance are not generally obvious. They tend only to become visible to the wider 

public after the damage is done. Equally, the benefits are not obvious. Consequently, it tends 

to be long fingered in favour of other more publicly pressing demands, although they may not 

all justify priority over it. In the absence of the direct revenue provided by charges there is a 

need to introduce an alternative mechanism to ensure the level of investment required to 

overcome current deficiencies, achieve “good water” generally, protect resources and bring 

the system up to the highest European standards. In this regard, there is no alternative to 

legislative “red circling”. Accordingly, legislation should be enacted to guarantee the level of 

investment required annually over the medium term, on the basis of a dedicated percentage of 

GDP, or some other objectively verifiable mechanism. If this is not done, the issue of funding 

the public water supply will again slide down the public priority list until a catastrophe 

unfolds. 

 

5. The Institutional Framework  

 

In the absence of a viable “off balance sheet” funding option, there is no reason why Irish 

Water cannot function as a non-commercial semi-state company or even as a democratically 

controlled public authority. It isn't even necessary for it to operate as a wholly commercial 

entity to comply with the European Water Framework Directive. 

             

      

6. Service Level Agreements with the Local Authorities 

 

The statement at 5.2.18 by the Expert Commission that the Service Level Agreements 

(SLAs) with local authorities “could become a barrier in the drive towards ever-improving 

efficiency” is rather unique in the context of the overall report. The other conclusions are 

generally reasonably well supported by reference and source material. However, this 

statement is advanced without so much as a scintilla of evidence. It doesn't withstand scrutiny 

and is repudiated by the experience since the SLAs came into being. Crucially, given the 

fragility of much of the current water infrastructure the input of the ‘local knowledge’ of a 

range of local authority staff will be absolutely essential to guarantee secure delivery of 

supply for several years until major developmental and remedial works are completed. 

Indeed, otherwise, on the issue of efficiency, this cross over arrangement also facilitates 

response in times of extreme weather events and other environmental crises. 

      

SIPTU has repeatedly called for proper value for money studies on the various waste water 

treatment plants which are run on the ‘Design, build and operate’ (DBO) basis. We argued 

that these studies should be conducted under the auspices of the Oireachtas Public Accounts 

Committee, but it hasn't happened. Scottish Water has discontinued the use of private sector 

DBO’s because it has found that direct public provision is better value for money. 

Incidentally, when the Commissioner for Energy Regulation (CER) compares as between 

Irish Water and Scottish Water it includes the costs of Public Private Partnerships (PPP’s) in 
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the Irish entity while excluding its Scottish equivalent known as Private Finance Initiatives 

(PFI). This amounts to a difference of €180m. 

 

7. Public Ownership 

None of the Parties represented in the Oireachtas have promoted the privatisation of the 

public water supply. All of them now appear to support the concept of a constitutional 

referendum to amend the Constitution to prohibit privatisation. The Expert Commission 

virtually calls for such a measure in Clause 5.2.4 of its Report. In Clause 5.1.2, it specifically 

advocates for the measure “to alleviate the concerns of those who believe that the eventual 

privatisation of Irish Water remains a possibility”. This is entirely the correct approach. 

However, this is not the only reason to proceed with the referendum. Despite the fact that 

none of the parties currently represented in the Oireachtas favour privatisation, circumstances 

could change dramatically if the solvency of our sovereign debt were to become an issue 

again. This could well become the case in the event of a disorderly departure from the 

Eurozone or even the EU by any country, which is a development that can certainly not be 

ruled out. 

 

Accordingly, it is imperative that early agreement is reached between the political parties 

on an appropriate wording for the referendum in order to allow it to proceed well before  

the end of 2017. This entire issue has divided our society for long enough. The amendment  

should focus on the wider concept of ‘The Public Water Supply’ as distinct from the narrow  

parameters of ‘Irish Water’. 

 

         

8. The requirement for “full cost recovery” 

  

The option to seek a derogation from the obligation to introduce charging for the domestic 

water supply by the closing date of 22
nd

 December, 2010 was not availed of and it seems the 

practice of charging for water applies in virtually every other EU country. In the 

circumstances, the recommendation of the Expert Commission, as clarified in Clause 5.2.9 of 

its report, is certainly the best compromise between the need to satisfy our legal obligations 

on the one hand and the need to achieve public acceptability on the other, that has emerged  

so far. 

 

 

9. Conservation and a tariff on waste 

 

The opponents of water charges have correctly argued that given the essential requirement for 

water to sustain human life, that it should be available freely at the point of use and  

funded by progressive taxation. The income tax system is more socially equitable and 

progressive than any form of charges or indirect tax, even allowing for the distorting affects 

of various allowances available to the better off. However, the benefits which accrue to those 

on lower incomes are undoubtedly considerably offset by virtue of the requirement  

to pay for the water that others waste, even if the payment is through progressive taxation. 

The concept of a full supply of all the water people require to fully meet all 

of their domestic needs free at the point of use is virtually beyond reasonable challenge, 

but it doesn't hold true in respect of wastage. 

  

Accordingly, given the need for conservation the idea of a tariff on waste makes sense. 

However, it should apply only after the level of ‘average usage’ as objectively determined 
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had been well exceeded and generous provision is made for those requiring additional water 

for health or other reasons. It should also be accompanied by a range of positive measures to 

incentivise conservation. It should not in any circumstances be introduced until after the 

referendum. 

 

 

10. Equity and Fairness 

 

The recommendations at 5.8.2 & 5.8.3 of the Expert Commission Report make good sense 

and should implemented. However, another issue arises in the context of equity and fairness. 

This concerns the question of respect for the entitlement to good pay and working conditions 

as well as representation and collective bargaining rights for those employed in the provision 

of the public water supply. These are “Fundamental Rights” in the Lisbon Treaty. It is hardly 

consistent that we would pre-occupy ourselves with the issue of compliance with the EU 

Water Framework Directive on the one hand while blithely ignoring the provisions of an 

actual EU Treaty. 

 

 

END 

 

 

 

 


