
 
 

Chairman, Mr. John McGuinness, T.D. 
Joint Committee on Finance,  
Public Expenditure and Reform, and Taoiseach 
Leinster House 
Dublin 2 
 
2 April 2019 
 
By Email to: fincom@oireachtas.ie 
 

IDSA Submission on the No Consent, No Sale Bill 2019 – Private Members Bill 

Dear Chairman 

The Irish Debt Securities Association (IDSA) would like to make a submission on the No Consent, No 
Sale Bill 2019 (the Bill).  

By way of introduction, IDSA is an industry organisation, established to promote and develop Ireland 
as the premier European location for activities to support the global debt capital markets, structured 
finance, debt securities and specialist securities industries. The membership of IDSA includes the 
corporate administrators, trustees, audit firms, legal advisors, listing agents, and other parties 
involved in the structuring, administration and management of securitisations and Special Purpose 
Vehicles (SPVs) in Ireland. IDSA promotes a responsible, sustainable and effective environment within 
which debt securities and other specialist securities can be used to facilitate transactions, to create 
investment products and to raise capital funding, in accordance with the policies and objectives of the 
European Commission’s Capital Markets Union (EC CMU) initiative.  

The overall industry in Europe has been supported by the EU Commission, which seeks to encourage 
the development of the securitisation industry as an effective means to build stronger and more 
diversified capital markets capable of increasing funding options for Small and Medium Sized 
Enterprises (SMEs), homeowners and customers. Furthermore, and significantly, the sector’s 
legislative framework supports and underpins the other main international financial services sectors 
in Ireland including aircraft leasing, investment funds and reinsurance by enabling companies in these 
industries to establish financing companies and manage risk appropriately through the establishment 
of SPVs. 

Ireland is a leading European jurisdiction for the establishment and servicing of securitisation 
structures and debt securities SPVs. There are close to 2,000 directly employed in this sector and many 
multiples are employed through the facilitation of the other industry sectors i.e. aircraft leasing, 
investment funds and reinsurance, which are the main sources of employment in the Irish 
international financial services sector throughout Ireland.  

Views on the policy rationale for the Bill 

We understand that the objective of the Bill is to address issues of consumer protection. It seeks to 
achieve this by requiring lenders involved with Irish housing loans to seek the consent of the relevant 
borrower(s) under a loan before it can be transferred. This will be in addition to the current increased 
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regulatory framework provided by the Consumer Protection (Regulation of Credit Servicing Firms) 
(Amendment) Act 2018 applying to credit agreement owners. Currently in Ireland, the ongoing/post 
loan draw-down consumer protection framework in respect of relevant loans is determined by the 
Consumer Protection Code, the Code of Conduct on Mortgage Arrears and the Central Bank 
(Supervision and Enforcement) Act 2013 (Section 48) (Lending to Small and Medium-Sized Enterprises) 
Regulations 2015 (together, the Codes). By virtue of the above 2018 Act, the Codes continue to be 
relevant to and apply to the relevant loan owners, loans and borrowers. It has been argued by amongst 
others the Governor of the Central Bank of Ireland that the Bill will not deliver additional consumer 
protection. IDSA agrees that the proposed introduction of a consent requirement would not deliver 
any meaningful additional protection for consumers and would in fact economically disadvantage 
consumers by effectively cutting off access to international financing for the Irish residential mortgage 
market. 

Possible implications/consequences arising from the Bill 

Currently, borrowers provide advance consent to the transfer of their loans at the time they enter into 
their mortgage loan. If a requirement is introduced to require housing loan owners to seek and receive 
consent from borrowers before a loan is sold or indeed transferred (over and above any explicit 
consent which was provided by the borrower at the time the loan was advanced) it is difficult to see 
how such loans can be securitised. There are significant funding, risk management and administration 
problems with such a situation for Irish banks and other mortgage lenders. Possible consequences 
could include: 

1 An inability to access funding for Irish lenders from the capital markets (or indeed the 
European Central Bank) and therefore increased funding costs and a restricted ability to 
fund new business;  

2 Significant uncertainty for all existing Irish securitisations carried out by Irish lenders 
involving housing loans;  

3 A knock-on negative view of all Irish participants in the capital markets from a market 
uncertainty perspective;  

4 The reduced ability to raise funds for on-lending by Irish based lenders and therefore 
ability to on-lend into the real economy; and 

5 A block on new lenders entering the mortgage market with the consequence that 
consumers are disadvantaged (it being acknowledged that new mortgage lender 
entrants help to generate greater competition and provide choice to consumers).   

While we understand the objective of the Bill is to address issues of consumer protection, it has been 
argued that the Bill will not deliver any additional consumer protection, however; there is a real 
concern that the Bill, if enacted, will adversely affect Irish banks, mortgage lenders and other Irish 
corporates that look to raise finance for their day to day activities through the capital markets. Should 
it be the case that the Bill is enacted, and to preserve securitisations as a financing solution, it would 
be important that a clear statement of exclusion, referring to an agreed and understood definition of 



 
 

securitisation and a grandfathering provision for any transfers contemplated by existing 
securitisations be included.    

Thank you for your consideration. We remain available to discuss any aspects of the above at your 
convenience. 
 
GARY PALMER 
Chief Executive 
 
Irish Debt Securities Association 
26 Lower Baggot St. 
Dublin 2 
Ireland 




