
SENIOR CIVIL SERVICE 
ASSOCIATION 
www.scsa.ie 

13 September 2018 

Issued by e-mail. 

Ms Brid Dunne 
Clerk to The Committee 

Address: P 0. Bo~ 12635, Dublm 3 
Email: tn(o@scsil 1e 
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Dublin 2 

Re: Request for Written Submission on the General Scheme of the Civil Service 
Regulation (Amendment) Bill 2018- Your Ref: I 2018/588 

Dear Ms Dunne, 

I refer to your letter dated 31 July last to my predecessor as Chairman of the Senior Civil 
Service Association, Peter Baldwin, inviting the Association to make a written 
submission on the Civil Service Regulation (Amendment) Bill 2018. 

In response, at the request of the Board of the Association I am now pleased to enclose 
the views of the Association on the General Scheme of the Bill. Overall, the Association 
welcomes and supports measures to simplify and modernise the disciplinary process 
within the civil service, and the views which follow are intended to support and improve 
the proposal. 

Please do not hesitate to contact me if there is anything further you require. 

Yours sincerely 

::~:M:ey~~ 
Chairman 

Dlmrtora: Michal Manley (Chairman}, Pellll' Baldwin. Michael Flahive. Gerard Howard, 
Eamonn McKee, Mulris O'Connor, Brian 'Ra~allalgh, PhiHp Kelly Oa~on Tanan 

Company Secretary: Gany Donnelly. 
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Response to Draft Heads of the Civil Service Regulation (Amendment) Bill, 2018 

The Senior Civil Service Association (SCSA) is grateful to the Joint Committee for the 
opportunity to comment on the draft heads of the Civil Service Regulation (Amendment Bil~ 
2018. 

By way of introduction, the SCSA in its 2014 submission on Strengthening Civil Service 
Accountability and Performance recommended that the then existing Disciplinary Code 
should be reviewed with a view to it being simplified and made more accessible. 

However, we also stated that any development of the disciplinary process must continue to 
safeguard the rights of the individual and protect due process. This remains an overriding 
concern for the Association. Expanding on that general concern, the Association believes 
that the disciplinary process within the Civil Service should be underpinned by a number of 
guiding principles including fairness, equity, consistency of approach, evidenced based 
decision making and an independent appeals process. 

Against that background, the Association notes the enabling nature of the proposed 
legislation but believes that it can be strengthened in detail and clarity, improve its 
consistency with established Irish industrial relations norms and processes and enhance its 
consistency with the guiding principles outlined above. 

HEAD 4 proposes that the role of Appropriate Authority can be assigned to another officer 
or grade of officer below the level of Secretary General. This is an extremely broad 
enabling provision and is potentially fraught with difficulty. While the Explanatory Note 
accompanying this Head appears to assume that this assignment would be to an officer at a 
grade more senior than that of the person to whom a potential disciplinary action relates, 
this is not explicitly provided for in the Head. This should be made clear. 

ln addition, the lack of specificity as to who the assignee is in any given instance has the 
potential to give rise to an inconsistency of approach, not just across different departments 
and organisations but also, arguably, within individual departments. ln the Association's 
view, greater clarity would improve the provision and prevent serious difficulties arising in 
the future. 

Finally, the Association believes that there is a minimum level of authority, responsibility 
and accountability below which serious disciplinary action, such as dismissal, should not be 
assigned. Arguably, in the case of dismissal, that role should not be assigned below the rank 
of Secretary General. 

HEAD 7 seeks to amend the role of the Minister for Public Expenditure & Reform in certain 
disciplinary matters. ln doing so, it removes an important safeguard built into the existing 
process. ln order to preserve that safeguard, the Association believes that the functions 
specified here should not be assigned below the rank of Secretary General. 



HEAD 11 amends the definition of circumstances that can give rise to disciplinary measures 
to extend them beyond official duties to inappropriate behaviour outside the workplace. 
This proposed change underscores the Association's wish to ensure the application of due 
process in all disciplinary proceedings. It is the view of the Association that the definition of 
inappropriate behaviour, and the means by which it is established, examined and proven, 
needs to be sufficiently articulated to ensure fairness and transparency and safeguard the 
rights of individuals 

In conclusion, the Association notes that some provisions of the proposed legislation 
purport to amend aspects of the 2016 Disciplinary Code such as, for example, in regard to 
appeals processes. The Association is concerned that seeking to amend the Code by means 
of primary legislation is inconsistent with the long standing legislative stance in relation to 
industrial relations processes as between employers and their employees, and may both be 
counterproductive and set an undesirable precedent in such matters. 
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