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Submission 

to 

The Joint Committee  

on  

Finance, Public Expenditure and Reform, and Taoiseach  

concerning  

The General Scheme of the Civil Service Regulation (Amendment) Bill 2018 

 

 

The Civil Service Staff Panel of Unions comprising the AHCPS [Association of Higher Civil & 

Public Servants], FÓRSA, POA [Prison Officers Association] and the VOA [Veterinary Officers 

Association] is not in agreement with the content of the proposed Civil Service Regulation 

(Amendment) Bill 2018. We welcome the opportunity to engage with the Joint Committee 

to explain our position and we respectfully submit the following objections and observations 

for consideration:  

General Comments 

The legislation seeks to change the provisions of the 2016 Civil Service Disciplinary Code in 

respect of both appeals against the imposition of serious disciplinary sanctions and the 

Appropriate Authority for deciding cases of serious misconduct and dismissal.  

If the proposed amendments were to be enacted the disciplinary framework agreed in 2016 

would be altered in such a manner as to change the grade of the Manager assigned 

responsibility for imposing serious disciplinary penalties (Sanctions 9 – 13 in the Code). At 

present the Code provides for either a submission to be made to the Appropriate Authority 

or an appeal to be lodged with the Disciplinary Appeals Board. Head 4 of the Bill suggests 

that the appeal would in future be heard by the Appropriate Authority or assignee, thus 

negating the requirement for the Disciplinary Appeals Board. This would not be acceptable 

to the Staff Panel and is of the utmost concern and would represent a fundamental breach 

of the Disciplinary Code. Considerable time was spent in 2015 & 2016 agreeing this new 

code. 

The Staff Panel, having consulted constituents, believes that the ability to dismiss a Civil 

Servant should rest above the level of a Principal Officer (PO). In the case of staff within the 

PO grade and the Assistant Principal (AP) grade (including equivalent grades) the 

responsibility should rest at the level of Secretary General or Head of Agency.   

Staff carrying out investigations into serious misconduct are usually at PO level, the deciding 

Officer should therefore be at a more senior level in the Organisation, we believe the 

default position should be that only the Secretary General should be assigned decision 

making responsibilities in serious disciplinary cases. 

For example, the current proposals envisage a PO having the power to dismiss an AP, the 

grade directly below the PO where the PO is potentially the Line Manager of the AP. 

Objectivity and natural justice would suggest such power and decision making should rest at 
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a grade above that of the PO. It is the position with performance evaluations in the Civil 

Service that if an AP is dissatisfied with a work evaluation the final decision is made by the 

Line Manager of the PO who is a grade removed. This is an agreed best practice approach 

that allows for impartiality and greater objectivity. Yet the current legislation proposes that 

the most serious matter of the potential dismissal of an AP could rest with a PO. Questions 

immediately surface around the application of fair procedure. In addition, it has the 

potential to change the nature of the working relationship between grades particularly in 

smaller offices or in the context of Prison Governors.   

These issues need to be resolved in the first instance before legislation is passed that will 

fundamentally change existing arrangements without the agreement of the constituent 

Unions of the Staff Panel.   

 

Comments on the Heads of Bill 

 

Head 1 

It is a complete departure from the normal industrial relations framework to move enabling 

legislation and then seek to enter consultation with the Staff Panel.   

There is provision for a commencement order in Head 1 based on intended consultation to 

revise the 2016 Civil Service Disciplinary Code, but we hold the view that this consultation 

should be finalised in the first instance.  

The Staff Panel engaged with the Civil Service HR Policy Unit of DPER on the content of a 

Regulatory Impact Analysis, or REA, completed by DPER in advance of the proposed 

legislation. As far back as January 2017 we made our position very clear that there were 

fundamental differences that needed to be resolved. It is normal practice in such instances 

to refer to third party for direction or strive to find resolution. Instead, enabling legislation is 

being moved. This as we have stated is a complete departure from the norm and very 

disappointing to the Staff Panel given the cooperation extended to the HR Policy Unit of 

DPER both currently and in the recent past. We have always endeavoured to further the 

working relationship.  

The Staff Panel worked extensively with DPER during 2015 & 2016 to introduce the 2016 

Civil Service Disciplinary Code and subsequently an Underperformance Management Policy 

while currently working on such matters as a Draft Disciplinary Code for Probationers and an 

Attendance Management Policy. 

            

Head 2  

The Staff Panel has no objection to amending existing legislation to define Special Advisors 

and Ministerial Drivers as Unestablished Civil Servants, we would suggest that in respect of 

Ministerial Drivers efforts could be made to also modernise and codify other conditions of 

service.  
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Head 3 

The Staff Panel does not believe that the Appropriate Authority (AA) should be assigned 

below the level of Secretary General in cases of dismissal. The role of the AA in cases of 

serious misconduct is primarily to consider the recommendations made by the Disciplinary 

Appeals Board. This element of the disciplinary process does not cause delay and is not 

particularly onerous or time consuming.  

We note that for staff working within the Houses of the Oireachtas no changes will be made 

to existing arrangements and would point out that there are comparable complex 

arrangements in place in other workplaces specifically those with multi-disciplinary staffing 

structures and atypical lines of reporting.  

We note that the proposed legislation is enabling and that it is the view of the HR Policy Unit 

in DPER that the assignee would be at PO level. However, the lack of clarity on seniority of 

the proposed assignee would allow Departments to assign the AA function to any grade of 

staff as locally determined. This is not acceptable to the Staff Panel. We suggest that if the 

legislation is to be amended the text should specify the limit of discretion in assigning these 

functions below the level of Secretary General and maintain that dismissal (the most serious 

disciplinary sanction) should not be assigned to any other grade. 

A better approach would be to agree how the legislation will apply in all complex areas and 

rather than have enabling provisions to have prior agreement in place with the Staff Panel 

and avoid putting the ‘cart before the horse’.  

 

Head 4 

We would highlight similar problems under Head 4 as with the previous Head of Bill.  

There is one further specific problem within this Head of Bill; that being the mention in the 

explanatory notes of assigning functions in respect of disciplinary appeals. 

Internal appeals are available for disciplinary sanctions 1 to 8 in the Code and thereafter 

staff have access to an external appeals officer.   

In respect of sanctions 9 to 13 for serious misconduct, the staff member has the right to 

appeal to the Civil Service Disciplinary Appeals Board. The proposed legislation suggests that 

in future the AA (or assignee) would have responsibility for carrying out this function. 

The proposed legislation effectively seeks to change the provisions of the Code either 

directly through primary legislation or by implication as similar amendments to the Code 

would be inevitable if such legislation was ever passed into law. If the Department of Public 

Expenditure & Reform [DPER] wishes to review the existence of the Disciplinary Appeals 

Board then proposals should be brought forward using established industrial relations 

mechanisms. The proposed legislation seeks to change the provisions of the agreed 

Disciplinary Code without utilising the industrial relations process. DPER is well aware that 

the Civil Service Arbitration Board will not be able to amend the provisions of legislation.  
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Consequently, the Staff Panel objects in the strongest terms to the proposal that in cases of 

serious misconduct the Appropriate Authority or assignee would hear appeals against 

serious disciplinary cases.  

We note that no timescale has been provided to clarify when Civil Servants will have access 

to the Workplace Relations Commission and the Labour Court as agreed. We suggest that 

any revision of the 2016 Civil Service Disciplinary Code should take place as part of a 

necessary engagement on any required changes to facilitate access for Civil Servants to 

State industrial relations machinery. 

  

Head 7  

The Staff Panel believes that ultimate responsibility for reverting a Civil Servant back to their 

previous grade should rest at the level of Secretary General and should not be assigned to a 

lower level. 

In engagement with the HR Policy Unit in DPER on the matter of Head 7 it has been pointed 

out to us that a Civil Service Employee Engagement Survey indicated that only 15% of 

respondents agreed with the statement ‘poor performance is effectively addressed 

throughout the department’. DPER considers that the devolution of the power to revert a 

Civil Servant to their previous grade would go some way to addressing the empowerment of 

managers to deal with issues of performance on probation in a more effective manner.  

Firstly, the Staff Panel fully supports all attempts to address underperformance. In the 

matter of those on probation we are striving to agree a Disciplinary Code for Probationers. A 

statistical sample is not necessarily representative of the general views of staff and we are 

very well placed to understand the views of our members. While our manager grades strive 

to deal with issues of performance it is completely incorrect to assume they would welcome 

the power to revert a Civil Servant back to their previous grade.   

Soundings we have taken indicate our members in management grades do not want either 

the power of dismissal or the power of reverting a Civil Servant back to their previous grade. 

They believe this is a decision best removed from the direct workplace and made at a more 

senior level in departments thereby maintaining objectivity and impartiality. Managers are 

already involved in preparing such cases for recommendation of disciplinary sanctions. In 

many situations HR units are directly involved in the preparation of cases involving sanctions 

or dismissal but again would not favour the devolution of the power of imposition of the 

more serious sanctions 9-13 of the 2016 Civil Service Disciplinary.  

 

There is a fundamental belief amongst our membership, and at Executive Committee levels 

of our constituent unions, that these more serious sanctions should continue to rest at the 

level of Secretary General and not be assigned to a lower level. The point also needs to be 

emphasised that it is the recommendation that is placed before a Secretary General based 

on a report from the Investigating Manager. The Secretary General is not involved in the 

completion of the report and is the decision maker. 
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Head 11 

This Head proposes to change the designation of the 2016 Civil Service Disciplinary Code to 

that of a Policy. The Staff Panel objects to this. Again, we would point out that changing the 

designation of the Code is an industrial relations issue and should not be pursued 

unilaterally through legislation. We believe that re-designating the Code as a Policy would 

reduce the stature of the procedure and imply that the ‘Policy’ is of lesser standing.  

By proposing to enact this change through legislation DPER would effectively be denying the 

Staff Panel an opportunity to challenge this re-designation as the Arbitration Board is not 

empowered to overturn or deviate from legislation. 

We understand from engagement with the HR Policy Unit of DPER that they propose during 

the legislative process that the 2016 Civil Service Disciplinary Code should continue to be so 

designated and we welcome this development. 

   

Head 15  

This Head of Bill contains provisions allowing a Secretary General to assign responsibility for 

carrying out all forms of disciplinary action to other grades of staff.  

This is not acceptable to the Staff Panel for reasons outlined above and if enacted this 

legislation would legally entitle a Secretary General to assign such responsibilities to grades 

such as HEO and EO, against the position set out by DPER. 

The Staff Panel is open to dialogue and engagement on the matter of delegating disciplinary 

sanctions 1 to 8 in the 2016 Civil Service Disciplinary Code. There may be justification to do 

so but we are opposed to delegating the more serious sanctions 9 to 13 that include the 

power of dismissal. 

 

Summary 

The Staff Panel has two main objections to the Civil Service Regulation (Amendment) Bill 

2018: 

1. That the authority to take serious disciplinary action, especially in cases of dismissal, 

must rest with the Secretary General or Head of Agency. The proposed legislation does 

not provide any effective floor setting out the minimum level at which such decisions 

would be made, nor does the draft legislation address the issue of responsibility for 

taking such decisions in respect of PO and AP (and equivalent grades). 

 

2. That the proposals seek to change the arrangements for handling appeals against 

serious disciplinary sanctions by enacting legislation rather than through the normal 

industrial relations process. This method of introducing new procedures is outside the 

established mechanisms for dealing with industrial relations issues and denies the Staff 

Panel the ability of challenging the proposed changes through referral to a third party 

such as the Arbitration Board. 
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The constituent Unions of the Staff Panel are prepared to continue discussion with the HR 

Policy Unit in the Department of Public Expenditure & Reform with a view to reaching 

agreement. However, we reserve the right to seek referral to the Arbitration Board on any 

disagreed elements of these proposals in advance of legislation being enacted. 

  

 

Signed:            Eugene Dunne 

________________________________________________________ 

Eugene Dunne 

Civil Service Staff Panel Secretary 

14th September 2018 

 

REPRESENTING: 

The Association of Higher Civil Servants 

FÓRSA 

The Prison Officers Association 

Veterinary Officers Association 

 

  

                            

 

                                   

                                  


