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BACKGROUND 

On the 11 October 2018, the Joint Committee received an invitation to participate in the 

conference entitled "Subsidiarity as a building principle of the European Union" taking place 

on 15 to 16 November 2018 in Bregenz, organised by the Austrian Presidency of the Council 

of the European Union. 

At the Joint Committee meeting of 17 October 2018, it was agreed that Senator Gerard 

Craughwell would attend the conference on behalf of the Joint Committee. Senator 

Craughwell was accompanied by the Policy Advisor to the Joint Committee, Stephanie 

Bollard. 

JOINT COMMITTEE'S WORK ON SUBSIDIARITY 

The Joint Committee on European Union Affairs had been following the progress of the 

Taskforce on Subsidiarity, Proportionality and "Doing Less More Efficiently" as work that is 

particularly relevant for National Parliaments. The Taskforce was established in November 

2017 by the European Commission to consider how the principles of subsidiarity and 

proportionality could be better applied, and to identify policy areas where work could be re

delegated or returned to Member States. In establishing the Taskforce, the European 

Commission invited participation from the most relevant bodies, namely National 

Parliaments, the European Committee of the Regions, and the European Parliament. While 

National Parliaments and the European Committee of the Regions made nominations to the 

Taskforce, the European Parliament declined the request. 

National Parliaments were represented on the Taskforce by three participants, one 

representative from each of the Member States of the Presidential Troika -Austria, Bulgaria 

and Estonia. COSAC established a working group to share its views with the participants 

representing the National Parliaments. Senator Craughwell attended the meetings of this 

working group on behalf of the Joint Committee in Brussels on 26 March 2018 and 28 May 

2018. 

The Taskforce published its final report on 10 July 2018. In considering the Taskforce's 

recommendations, the Joint Committee invited two academic experts, Dr. Emmanuelle 

Schon-Quinlivan, European politics lecturer in UCC's Department of Government, and 

Professor Gavin Barrett, Professor of European constitutional and economic law at UCD's 

Sutherland School of Law, to a meeting on 3 October 2018. The European Commission 

published a Communication entitled "The principles of subsidiarity and proportionality: 

Strengthening their role in the EU's policymaking" on 23 October 2018. 
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PROCEEDINGS OF THE CONFERENCE 

DAY 1: THURSDAY 15 NOVE MBE R 2018 

OPENING 

Opening the Conference, the Governor of Vorarlberg Mr Markus Wallner outl ined the 

importance of extending subsidiarity beyond national borders to include cross-border 

regions. He explained that the city of Bregenz is part of the cross-border Vierlanden region, 

which includes areas of Austria, Switzerland, Liechtenstein and Germany. 

Chancellor Kurz framed his comments by reminding the Conference that Austria had 

benefitted from being a member of the EU and of the Single Market. Holding the rotating 

Presidency of the Council of the European Union had given Austria an opportunity to 

highlight issues which it felt were important, including subsidiarity. He stressed the 

importance of having clearly defined competences at each level of governance, so that each 

level could take on the tasks that it was most qualified to perform, for him in Austria the most 

important levels were federal , regional and local. He confirmed that he wished to drive the 

discussion on subsidiarity forward at EU level, and hoped that it would also be a focus of the 

next European Commission. 

PANEL 1: Why subsidiarity? 

Mr Calliess set forth the legal aspects underpinning subsidiarity. He suggested the need for 

an alternative "scenario six", in addition to the five scenarios outlined in the European 

Commission's White Paper on the Future of Europe. For him the sixth scenario would be a 

roadmap to reform based on the Bratislava Agenda, which would focus on pragmatism and 

implementing what can be agreed upon by all Member States. 

Mr Kastrop focused on the economic features of subsidiarity. He outlined the findings of a 

study, carried out by the Bertelsmann Foundation, on subsidiarity and proportionality in the 

Single Market. He acknowledged that the EU faced economic challenges in the form of 

tightening global trade and disruptive technologies, and that there were growing income 

differences between, and within, EU member states. He recommended that some EU single 

market polices should allow flexibility and leeway for regional-level implementation, in order 

to address economic gaps between regions. 

In the moderated discussion and debate that followed the two presentations, the 

importance of strong local government was emphasised. A number of participants asserted 

that the lowest level of government was the closest to the citizen , and therefore needed 
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support from the EU and the Member States. Some participants considered that a common 

understanding of subsidiarity was required across all levels of government, and that the 

description should be clearly communicated to the public. 

Senator Craughwell contributed to the debate, sharing his view and experiences on 

regional involvement in Ireland. He observed that government in Ireland was becoming 

increasingly centralised, and that local issues were frequently discussed at national rather 

than regional level. He suggested that radical thinking would be required in Irish politics in 

order to empower regional government. 

PANEL 2: The subsidiarity principle in practice 

Mr Lopatka presented the Austrian Parliament's active interest in subsidiarity. He revealed 

that the Austrian Parliament had put forward fifty specific proposals to the Taskforce, some 

of which were reflected in the final report. He then highlighted some proposals which were 

not included in the Taskforce's report, such the possible introduction of a "late card", a 

"green card", and a legally binding definition of subsidiarity and encouraging the use of 

Directives rather than Regulations. 

In the moderated discussion and debate that followed, subsidiarity at a local level, the 

responsibility of national and regional parliaments to hold their governments to account 

regarding EU issues, and the possibility of increased flexibility for SMEs in implementing 

Regulations, were all raised. 

DAY 2: FRIDAY 16 NOVEMBER 2018 

POLITICAL SEGMENT 

Minister Bllimel opened the political discussion on subsidiarity by outlining the context 

provided by the decision of the UK to leave the EU. He mentioned that he believed that the 

issues which lead British voters to opt for leaving the EU should be examined, including 

fears of losing sovereignty and prosperity. With this as a context, he argued that the diversity 

of Member States should be respected and that decisions should be made at the appropriate 

level of government. He also raised his own concerns that the European Commission was 

increasingly choosing to use Regulations rather than Directives when legislating, which he 

considered problematic. He believed that Directives would give Member States more leeway 

in the implementation of EU legislation and would ensure that the legislation was tailored to 

national circumstances. 
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European Commission First Vice-President Timmermans emphasised that the EU 

should only act where necessary, and when based on evidence. He stated that the 

European Commission had reviewed its approach to subsidiarity, and that the process has 

been improved through the Better Regulation Agenda, as well as simplification of legislation 

though the REFIT platform. First Vice-President Timmermans also presented the 

Taskforce's findings and recommendations, emphasising the need for new ways of working 

including through increasing the involvement of local and regional authorities. 

In her pre-recorded address to the conference, First Vice-President of the European 

Parl iament Mairead McGuinness MEP emphasised the important of subsidiarity and 

proportionality in bringing the EU closer to its citizens, especially in the context of upcoming 

European Parliament elections in May 2019. She stressed that the European Parliament 

was supportive of extending deadlines for National Parliaments to submit Reasoned 

Opinions, which was one of the recommendations of the Taskforce. 

In the moderated discussion and debate that followed, a number of issues were raised , 

including the need for a common European future, the need for a common understanding of 

subsidiarity and the role that the EU plays in supporting regions. 

JOINT COMMITTEE 'S CONCLUSIONS 

Senator Craughwell discussed the proceedings of the Conference with the Joint Committee 

at the meeting of 28 November 2018. The Joint Committee agreed that subsidiarity and 

proportionality in EU law-making are important issues to consider in the context of the Future 

of Europe debate, the rise of anti-EU political sentiments across the EU and the upcoming 

European Parliament elections. An improved system of subsidiarity could mean that citizens 

feel closer to the EU's decision-making processes. The Joint Committee agreed to continue 

to monitor the European Commission's work on strengthening subsidiarity and 

proportionality, and the implementation of the Taskforce's recommendations. 

Michael Healy-Rae TD 

Chairman, Joint Committee on European Union Affairs 

6 February 2019 
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APPENDIX ONE: CONFERENCE PROGRAMME 

Subsidiarity as a bu·1 g n ciple of the u opean un·on 

Cont r nc at the Festsp1 lh u Br genz 15 to 16 November 2018 

Thursday, 15 

November 2018 

2 00 p 2 30 pm 

2 30 4 00 pm 

4 00 pm 4 30 pm 

4 30 pm 6 00 pm 

Opening by 

Markus WALLNER, Governor of Vorarlberg 

Sebastian KURZ, Federal Chancellor of the Republic of Austria 

Panel 1: Why subsidiarity? 

Short presentations 

Christian CALLIESS, Professor for Public Law and European Law at the 

Freie Universitat Berlin, legal adviser at the European Policy Centre 

Christian KASTROP, Director of the Bertelsmann Foundation 

Moderated discussion with 

Christian BUCHMANN, Chair of the EU Committee of the Austrian 

Federal Council 

Kathy RIKLIN, Member of the National Council of Switzerland 

Benno ELBS, Bishop of Feldkirch 

Panel discussion with Q&A from the audience 

Coffee break 

Panel 2: The subsidiarity principle in practice 

Short presentation "Works of the Task Force and their impact on 
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7 30 pm 

Friday, 16 November 

2018 

national parliaments" given by 

Reinhold LOPATKA, Chair of the EU Sub-Committee of the Austrian 

National Council and Member of the Task Force on Subsidiarity and 

Proportionality and "Doing Less More Efficiently" 

Moderated discussion with 

Ulrike RABMER-KOLLER, President of the European Association of 

craft, small and medium-sized enterprises UEAPME, Vice-President of 

the Austrian Economic Chambers 

Alfred RIEDL, President of the Austrian Association of Municipalities 

Viviane REDING, former Vice-President of the European Commission 

Franz SCHAUSBERGER, Chair of the Institute of the Regions of Europe 

Panel discussion with Q&A from the audience 

Dinner given by Markus WALLNER, Governor of Vorarlberg 

Welcome to the political segment by 

Gernot BLOMEL, Federal Minister for the EU, Arts, Culture and Media 

09 O m 11 30 a m. of the Republic of Austria 

Keynote speech given by 

Frans TIMMERMANS, First Vice-President of the European 

Commission and Chairman of the Task Force on Subsidiarity and 

Proportionality and "Doing Less More Efficiently" 

Moderated interview with 

Mairead McGUINNESS, Vice-President of the European Parliament 
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Frans TIMMERMANS, First Vice-President of the European 

Commission and Chairman of the Task Force 

Victor NEGRESCU, Minister Delegate for European Affairs of Romania 

Karl-Heinz LAMBERTZ, President of the European Committee of the 

Regions and Member of the Task Force 

Markus WALLNER, Governor of Vorarlberg 

Closing remarks given by 

Gernot BLOMEL, Federal Minister for the EU, Arts, Culture and Media 

of the Republic of Austria 

Press conference 

Lunch given by Gernot BLOMEL 
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APPENDIX TWO: DECLARATION BY THE CHAIR, 16 NOVEMBER 2016 

Bregenz Conference 

"Subsidiarity as a building principle of the European Union" 

Declaration by the Chair 

Austria took over the Presidency of the Council of the European Union on 1 July 2018 in a time 

of great challenges in Europe and beyond. It has chosen "A Europe that protects" as its 

Presidency motto in order to bring the Union closer to its citizens. In this context and in the light 

of the ongoing debate on the future of the European Union, it organised this Conference on 

"Subsidiarity as a building principle of the European Union" on 15 and 16 November 2018 in 

Bregenz. The conference brought together high-level representatives of the EU's institutions, the 

Member States, national Parliaments, local and regional authorities and regional legislative 

assemblies as well as experts. The conference aimed at contributing to a more effective 

application of the principles of subsidiarity and proportionality in the EU's policymaking and 

responded to the recommendations presented by the Task Force on Subsidiarity, Proportionality 

and "Doing Less, More Efficiently" established by European Commission President Jean-Claude 

Juncker and chaired by First Vice-President Frans Timmermans as well as the subsequent 

Communication of the European Commission "The principles of subsidiarity and proportionality: 

Strengthening their role in the EU's policymaking" tabled on 23 October 2018. 

The guiding theme: More Europe on the big issues and focus on the key challenges 

We want a stronger and more democratic Union. This means we have to listen carefully and 

respond to the expectations of our citizens. The Union has to provide solutions to the major 

challenges - such as migration, security, climate change - and should take a step back when it 

comes to issues where Member States or regions are in a better position to take action, while 

fully respecting the EU Treaties. Where a comprehensive legal framework is in place, work 

should be balanced towards more effective implementation and evaluation rather than creating 

new rules. 

Evaluating legislation 

Existing legislation should be reviewed with regard to its added value as compared to national 

measures, possible simplification, reduction of regulatory density, compliance with the principles 

of subsidiarity and proportionality as well as its impact on regional and local levels. The Task 

Force's recommendation to develop a new mechanism to evaluate existing legislation building on 

the existing REFIT process is therefore welcomed. In this context the jurisprudence of the 
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European Court of Justice has also to be taken into account. When it comes to new legislative 

proposals by the European Commission, the importance of evaluations and the "evaluate first 

principle" should also be emphasised. 

A new tool - assessment grid 

The Chair welcomes the assessment grid proposed by the European Commission on the basis 

of recommendations by the Task Force. It builds on the substantive criteria, which were already 

included in the Amsterdam Treaty's Subsidiarity Protocol. The Commission's intention to use the 

instrument is welcomed. The European Parliament, the Council of the European Union, the 

European Commission, the national and regional Parliaments and the Committee of the Regions 

should engage in a constructive dialogue on the use of such an instrument. Furthermore, the 

possibility could be explored to include the assessment grid in the lnterinstitutional Agreement on 

Better Lawmaking. 

A shared responsibility - towards a better understanding of subsidiarity and 

proportionality 

The EU's institutions, the Member States, national Parliaments and the regional and local levels 

should advance a better understanding of the concept of subsidiarity and proportionality. In this 

context the proposed assessment grid could be a valuable tool to frame the dialogue as to 

whether regulation at EU level is necessary on the basis of more visible and clearly defined 

criteria. Each level has its own responsibility and contributes to addressing current challenges. In 

this context it is important to strike the right balance between the European Union and the 

Member States. 

Proportionality - greater scope for decisions at Member State, regional and local level 

Measures taken by the Union should not, in substance and formally, go beyond what is 

necessary to achieve the objectives of the Treaties. It is key that the Commission explains in 

detail the chosen instrument in relation to the intended objectives and justifies its proposal as 

regards subsidiarity and proportionality. Furthermore, directives should be used according to 

their intended purpose by giving appropriate flexibility to the Member States as regards the 

means to achieve the objective of legislation. In view of high regulatory density already reached 

in certain policy areas, the recommendation of the Task Force to use delegated and 

implementing acts sparingly is welcomed. 

Transparency - joint interinstitutional database 
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Initiatives by the European Parliament, the Council of the European Union and the European 

Commission to improve legislative transparency are welcome and encouraged. In line with the 

lnterinstitutional Agreement on Better-Law Making, the institutions should step up their efforts to 

implement an interinstitutional legislative database as an instrument to enhance transparency. 

Role of the National Parliaments 

The national Parliaments are called upon to harness the full potential of the subsidiarity control 

mechanism. The envisaged flexible handling of the deadline up to 12 weeks is welcomed. In 

addition, the European Commission could examine how to better take into account suggestions 

from national Parliaments for European initiatives. 

Improved involvement of regional and local levels 

Better involvement and visibility of the regional and local levels in EU policy development should 

be a common goal. This could be achieved in particular through improvements in impact 

assessments and consultations. Enhancing the dialogue between the European institutions and 

the regional and local levels could improve ownership of EU policies. Involving citizens is also an 

essential element in strengthening European integration and consultations are a valuable tool in 

this context. 

Continuation of the work 

A number of proposals to strengthen subsidiarity and proportionality were put forward at the 

conference. The discussion on elements such as better understanding of subsidiarity and 

proportionality, in some areas priority of effective implementation before creating new rules , 

evaluation of legislation, restraint on implementing acts and delegated acts, improving 

subsidiarity control by national Parliaments and better involvement of regional and local levels in 

policymaking should continue. Subject to further assessment and eventual approval by the 

Council, the proposals to improve the application of the principles of subsidiarity and 

proportionality should also be taken into account in the new institutional cycle. 
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