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BACKGROUND 

(i) Taskforce on Subsidiarity, Proportionality and "Doing Less More Efficiently" 

The European Commission's Taskforce on Subsidiarity, Proportionality and "Doing Less 

More Efficiently" was established on 14 November 2017 by European Commission President 

Jean-Claude Juncker. The Taskforce is chaired by European Commission First Vice

President Frans Timmermans and comprises six members; one member each from the 

National Parliaments of the current Presidency Troika of COSAC (Estonia, Bulgaria and 

Austria) and three members from the Committee of the Regions. 

The aims of the Taskforce are to: 

• Make recommendations on how the principles of Subsidiarity and Proportionality can 

be better applied, and; 

• Identify policy areas where work could be re-delegated or returned to Member States. 

The Taskforce began its work in January 2018, and is due to report to the Commission in 

July 2018. The Taskforce has held three meetings as of the end of March 2018, and is due 

to hold four more before July 2018. 

(ii) COSAC Working Group 

It was agreed at the COSAC Troika meeting in Sofia on 21 January 2018 to establish a 

COSAC Working Group considering the work of the Taskforce on Subsidiarity, 

Proportionality and "Doing Less More Efficiently". The Working Group was established to 

facilitate discussion between COSAC members on issues raised by the Taskforce. The 

Working Group comprises up to two members from each National Parliament. 

The first meeting of the COSAC Working Group took place in the buildings of the European 

Parliament in Brussels on 26 March 2018. The meeting was chaired by Kristian Vigenin, 

Chair of the Committee on EU Affairs and Oversight of the EU funds of the Bulgarian 

National Assembly. The minutes of the Working Group meeting were made available on 9 

April2018. 

(iii) Application of the Principles of Subsidiarity and Proportionality 

The principles of Subsidiarity and Proportionality are outlined in Article 5 of the Treaty on 

European Union. Protocol N!!2 of the Treaty on the Functioning of the European Union 

(TFEU) provides for the application of the principles of Subsidiarity and Proportionality. 
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Protocol N22 mandates that "decisions are taken at the closely as possible to the citizens of 

the Union". 

• Subsidiarity is the principle where action is only taken at European Union level when 

it is more effective than Member States acting alone at national, regional or local level. 

This principle only applies to areas of shared competence between the European 

Union and the Member States. 

• The principle of Proportionality regulates the exercise of powers by the European 

Union. Article 5 states that under this principle, "the content and form of action taken 

by the European Union shall not exceed what is necessary to achieve the objectives of 

the Treaties". 

• National Parliaments monitor compliance with the principle of Subsidiarity. Where 

National Parliaments consider that a law proposed by the European Commission does 

not comply with the Subsidiarity principle, they can make their views known through 

the European Scrutiny process. 

• In cases where National Parliaments consider that proposed legislation does not 

comply with the Subsidiarity principle, they can send a reasoned opinion to the 

European Commission within 8 weeks of publication. If reasoned opinions represent at 

least one-third of the votes allocated to the National Parliaments, the draft must be 

reviewed by the European Commission. This is referred to as the "yellow card" 

procedure. 

• The European Parliament and the Council of the European Union together are 

considered co-legislators. If the European Parliament and the Council of the 

European Union consider that a legislative proposal put forward by the European 

Commission is not compatible with the principle of Subsidiarity, they may reject it as 

part of the "orange card" procedure. This is subject to a majority of 55% of the 

members of the Council of the European Union or a majority of the votes cast in the 

European Parliament. 
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DELEGATION 

The Oireachtas Joint Committee on European Union Affairs was represented at the COSAC 

Working Group by Senator Gerard Craughwell. 

Senator Craughwell was accompanied to the meeting by the Policy Advisor to the 

Committee, Stephanie Bollard. 

OPENING REMARKS 

(i) Ms Mairead McGuinness MEP, First Vice President of the European Parliament 

with Responsibility for Relations with National Parliaments 

The meeting commenced with a video message from Mairead McGuinness MEP, First Vice 

President of the European Parliament with Responsibility for Relations with National 

Parliaments. In the message, she welcomed all to the COSAC Working Group meeting, 

emphasising the importance of engagement between the European Union and its citizens. 

(ii) Mr Kristian Vigen in, Chairman of the Committee on European Affairs and 

Oversight of European Funds, National Assembly of Bulgaria 

In his opening remarks to the Working Group, Chairman of the Committee on European 

Affirad and oversight of European Funds of the National Assembly of Bulgaria, Mr Kristian 

Vigen in outlined some of the areas which had been discussed by the Taskforce. 

The Chairman explained that at the first meeting of the Taskforce on 25 January 2018, they 

discussed issues that would require further consideration regarding the practical application 

of the Subsidiarity principle including: 

• the criteria for assessing Subsidiarity, 

• the parameters of the early warning system, and; 

• how different Member States apply the Subsidiarity principle in practice. 

The Taskforce discussed whether a clearer definition of Subsidiarity was required. The 

Taskforce considered that in order to establish a clear definition of Subsidiarity, a balance 

would need to be determined between enabling each Member State to take its own 

approach to assessing Subsidiarity and ensuring that all Member States' approaches are 

comparable. 
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SESSION 1: PRACTICAL WAYS TO IMPROVE THE PROCEDURE OUTLINED IN 

PROTOCOL N22 OF THE TFEU 

During this session, the members of the COSAC working group discussed the following 

potential ways to improve the Subsidiarity procedure: 

(i) Extension to Subsidiarity Deadline 

A possible recommendation to extend the Subsidiarity deadline from 8 weeks to 12 weeks, 

taking into account national holidays and recess periods was discussed. 

The Vice Chair of the EU Committee of the Federal Council of Austria Mr Stefan Schennach 

stated that he believed that 8 weeks was too short a time to properly consult with regional 

parliaments on issues of Subsidiarity and proportionality. 

(ii) Increased Communication from the European Commission 

The Working Group members were of the opinion that their scrutiny of European legislation 

would be improved by more frequent and timely communication from the European 

Commission. 

The Chair of the Dutch Senate's Standing Committee on European Affairs Mr Bastian Van 

Apeldorn stated that he believed that there should be an 8 week deadline for the European 

Commission to reply to reasoned opinions and political contributions received from National 

Parliaments. 

Mr Vaclav Ham pi of the Czech Senate's EU Affairs Committee proposed that explanatory 

memoranda for legislative proposals from the European Commission should include detailed 

impact assessment information and data from any qualitative and quantitative analysis 

carried out. 

(iii) Efficiency of the "Yellow Card" and "Orange Card" Procedures 

There was general consensus that the efficiency of the "yellow card" and "orange card" 

procedures could be vastly improved. 

Mr Thorsten Frei, member of the German Bundestag's EU Affairs Committee, stated the 

threshold of 1/3 of National Parliament votes to initiate the "yellow card" procedure was too 

high and should be reduced to 1/4. 

5 



The possibility of introducing a "green card" procedure introduced to allow National 

Parliaments to propose legislation to the European Commission was discussed. 

Mr Szymon Szynkowski Vel Sek, member of the Polish European Affairs Committee, stated 

that National Parliaments should be involved in the pre-legislative process, and that there 

should be other ways to engage with the European Commission on legislation besides 

through a complaints procedure. 

Mr Andreas Norh§n, Chair of the Swedish National Parliament's Committee on the 

Constitution stated that parliaments should use the tools that are available to scrutinise 

legislation. He informed the Working Group that the Swedish National Parliament scrutinised 

all European legislation, but noted that this was not the case for all National Parliaments. 

(iv) Treaty Change 

There was general consensus among the members of the Working Group that any change 

to the Treaty on European Union should not be prioritised at this time. 

Senator Craughwell stated in his intervention that informal actions to improve the 

application of the principles of Subsidiarity and Proportionality would be preferred, rather 

than proposing Treaty change, which could undermine the solidarity of the European Union. 

SESSION 2: POSSIBLE POLICY AREAS WHERE DECISION-MAKING AND/OR 

IMPLEMENTATION CAN BE RE-DELEGATED TO MEMBER STATES 

The Chairman explained to the Working Group that the issue of possible re-delegation of 

policy areas from European Union-level to Member State-level had not yet been discussed 

at the Taskforce meeting. The Taskforce was due to discuss the issue at its April and May 

meetings. 

The majority of the Working Group members stated that their Committees and/or National 

Parliaments had not yet had significant discussions on the issue. However, there was 

general consensus among members that any re-delegation of policy areas must not 

undermine the solidarity of the European Union. It was noted that re-delegation of policy 

could be seen a political issue. The possibility of re-delegating sections of policy areas, 

rather than entire policy areas, was discussed. 
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Senator Craughwell stated that it was not a good idea to consider re-delegation of policy 

areas in a political climate of Euroscepticism. Instead, the focus should be on transparency 

of decision making and engaging citizens in the European project. 

The Chairman informed the Working Group that he understood that at a COREPER I 

meeting the Secretary General of the European Commission had requested that Member 

States propose, by the middle of April, three policy areas where decision making could be 

relegated. The Chairman suggested that COSAC could co-ordinate its own responses if an 

official call for submissions was made. 

CONCLUSION 

The COSAC Working Group was informed that the Taskforce was due to publish an interim 

report of its work by early May 2018. 

It was proposed that following the April meeting of the Taskforce, the COSAC Troika would 

decide whether a second meeting of the COSAC Working Group would be required. If it was 

decided to hold a second meeting of the Working Group, it was proposed that it would be 

held on 17 June 2018 in Sofia, as part of the COSAC Plenary session. 

It was also proposed that the Working Group should consider that Taskforce's interim report, 

and make a written response to the Taskforce before the COSAC Plenary meeting in June. 

Michael Healy-Rae TD 

Chairman, Joint Committee on European Union Affairs 

25 April 2018 
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