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Opening Statement to 

Oireachtas Joint Committee on Education and Training 

Qualifications and Quality Assurance  

(Education and Training) (Amendment) Bill 2018 

 

18 June 2019 

 

Thank you to the Committee for inviting us to your meeting today to present our 

perspectives on the QQA (Amendment) Bill 2018. 

As per our previous correspondence with the Committee dated 4 June 2019 (see 

Appendix 1), the Irish Universities Association welcomes this Bill, insofar as it proposes to 
address issues that have impeded Quality and Qualifications Ireland (QQI) from fulfilling its 

intended role in relation to the quality assurance of the further and higher education 
sectors. We particularly welcome the proposed provisions to facilitate the introduction of 
the International Education Mark, the establishment of a Learner Protection Fund, and the 

establishment of procedures to prevent the provision or advertising of cheating services. 
These are all welcome in order to ensure the highest standards in Irish education sector 

and to uphold the strong international reputation of Irish education. 

There are, however, a number of issues in the Bill which we have raised “Section by 

Section” in our previous correspondence. For the purposes of today’s meeting, we will 
concentrate on the most serious of these issues, contained in the amended Section 

55B(3) and (4), which will introduce additional and unwarranted layers of duplication and 
cost for both QQI and the Universities.  

These amendments 55B(3) and (4) mean that the universities and other Designated 
Awarding Bodies will be required to notify QQI in writing of each of the awards by them. 
QQI will then express its agreement (or otherwise) with this, and notify the university in 

writing regarding each of those awards to be included within the Framework. QQI would 
likewise charge a fee to the university for including each of these awards within the 

Framework. 

While these amendments appear at the surface to be eminently reasonable, to ensure that 

there is a verifiable and reliable method for the placement of university awards on the 
National Framework of Qualifications, we in fact already have a process which ensures 

this and which has operated successfully since the inception of the Framework in 2003.  
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This process is currently managed through the Statutory Quality Assurance process 

according to QQI’s own Statutory QA Guidelines, and explicitly referenced in QQI’s current 
and ongoing CINNTE external quality reviews of all universities and other Designated 
Awarding Bodies, through the European Standards and Guidelines for Quality Assurance 

in the European Higher Education Area. The details of this explicit referencing can be 
found in the Endnote to this opening statement, which you have before you. 

These QQI external quality reviews so far have not found any evidence of university 
awards not being correctly placed on the NFQ. Likewise, senior QQI staff, when explicitly 

asked by myself and other representatives of Designated Awarding Bodies, have not 
raised any specific concerns regarding the current process for the inclusion of university 
awards within the National Framework of Qualifications. We have also agreed with QQI 

that, if any such concerns were to be raised at any stage, it would be a simple task to 
adjust the QQI Terms of Reference for the external quality review process, and indeed 

other more frequent QQI QA processes, to take any such concerns into account. 

The universities and other Designated Awarding Bodies currently pay an annual 

relationship fee to QQI, to cover these cyclical external reviews of quality, and other more 
regular services. This annual relationship fee has ranged between 450,000 EUR and 

616,000 EUR per annum in recent years for the Designated Awarding Bodies. This fee 
also covers all aspects related to the maintenance of the National Framework of 
Qualifications, including ongoing work to create a Register of Qualifications on the NFQ, 

where the universities are actively working with QQI to ensure this Register is complete, 
up to date, and fit for purpose. 

So, from the universities’ perspective, we have a system designed and overseen by QQI 
which currently functions well, and no specific concerns have been raised, either by QQI 

itself or by the external experts appointed by QQI to examine this issue as part of the 
reviews of universities. We also pay a substantial fee every year to cover the cost of this. 

What the Bill as amended is proposing is that an additional / double layer of administration 
be added, which will bring no added value to the current well-functioning processes. It will, 

however, introduce an inefficient and additional workload for both QQI and the universities, 
all publicly funded bodies, and for which QQI will charge an additional fee to the 
universities.  

This proposed introduction of this inefficiency and additional cost, is in a context of a 

looming crisis in third level funding. Members of this Committee have already publicly 
voiced their significant concerns at the underfunding of Irish universities where immediate 
additional public investment is needed to ensure the quality of higher education for the 

demographic bulge (an additional 40,000 students, according to Department of Education 
figures) which the Irish higher education system will be expected to absorb over the 

coming decade. We would prefer any such investment to be spent to address the needs of 
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these new students, rather than pay for the introduction of inefficient and unnecessary 

processes which bring no additional discernible benefit. 

In summary, we propose that the unnecessary duplicate layer of quality validation 

proposed in Amendments 55B (3) and (4) and the associated doubling of costs are 
removed from the revised Bill. We therefore respectfully request the Committee amend the 
Bill to remove these unnecessary, inefficient and costly provisions. 

 

 

 

 

 

 

 

Endnote: 

The referencing to the “correct level of the National Qualifications Framework …. and 
consequently to the Framework for Qualifications of the European Higher Education Area”1 

is explicitly covered in Standard 1.2 of the European Standards and Guidelines for Quality 
Assurance in the European Higher Education Area. 

The QQI’s 2017 Terms of Reference for the Review of Universities and other Designated 
Awarding Bodies include specific and explicit requirement to be compliant with these 

European Standards and Guidelines. This is contained as part of QQI’s Criteria for 
Objective 1, on p5 of these Terms of Reference.  

“The Review Report will include a specific qualitative statement on the effectiveness of the 
quality assurance procedures of the institution and the extent of their implementation. The 

report will also include a specific statement about the extent to which the quality assurance 
procedures can be considered compliant with the ESG and as having regard to QQI’s 
statutory Quality Assurance Guidelines (QAG) These statements will be highlighted in the 

report of the review.” 

The QQI’s Terms of Reference for the current Quality Review are underpinned by QQI’s 
2016 Statutory Quality Assurance Guidelines for Designated Awarding Bodies, where 
again explicit and repeated mention is made of the underpinning European Standards and 

Guidelines. 
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Appendix 1 

4 June 2019 

Alan Guidon 
Clerk to the Joint Oireachtas Committee on Education and Skills 

Leinster House, Dublin 2 
Email: qqabill@oireachtas.ie; copy: educationskills@oireachtas.ie  

Re: Invitation to make Written Re-Submission 

Dear Mr Guidon, 

As per your initial invitation (ref: JCES4/C/1/C/18) and re-invitation (received 23 May 2019), the 

Irish Universities Association (IUA) is pleased to provide a written re-submission to the Joint 
Committee on Education & Skills on the Qualification and Quality Assurance (Education and Training) 
(Amendment) Bill 2018, prepared on behalf of and with input and agreement from the universities. 

The IUA is the representative body for Ireland’s seven universities. Through consultation and 
collaborative projects, we develop strategy and policy to advance third and fourth level education and 
research. Our shared aim is to ensure that the universities’ contribution to Ireland’s social, cultural and 
economic well-being is maximized. 

The universities welcome the above Bill insofar as it proposes to address issues that have impeded 
Quality and Qualifications Ireland (QQI) from fulfilling its intended role in relation to the quality 
assurance of the further and higher education sectors. We particularly welcome the proposed 
provisions to facilitate the introduction of the International Education Mark, as well as the 
establishment of a Learner Protection Fund, in order to ensure the highest standards in the 
international education sector and uphold the strong reputation of Irish education. 

There are, however, significant issues in the Bill which we have raised “Section by Section” in the 
submission below. In particular, we are concerned that the Bill introduces additional and unwarranted 
layers of duplication and cost such as those proposed in the amended Section 55 as we have 
referenced below. We strongly urge a revision of these aspects of the Bill for the reasons stated. 
Sections not addressed raised no issues from a university perspective at this time. 

We would welcome an opportunity to address the Committee on these important issues with a view to 
ensuring that the revised legislation enhances quality assurance in the system while avoiding 
unnecessary and costly processes and procedures. Should you require any further information, please 
don’t hesitate to contact my colleague Lewis Purser, Director of Learning & Teaching and Academic 
Affairs (lewis.purser@iua.ie). 

Best wishes, 

 

Jim Miley,  

Director General   

http://www.iua.ie/
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Part 2 – Amendment of Qualifications and Quality Assurance (Education and Training) Act 2012 

Section 3 – Amendment of Section 2 of Principal Act (Interpretation) 

1. The Bill introduces the category of “associated providers” (meaning, as per Section 55F, “a 

provider, having a place of business in the State, that enters into an arrangement with a listed 
awarding body [see our comment 2 below] under which arrangement the provider provides a 

programme of education and training that satisfies all of the prerequisites for an award of the 
listed awarding body that is included within the Framework”), further to the existing 

categories of “relevant providers” and “linked providers”. The introduction of additional 

categories of providers risks creating confusion between these different categories, as well as 
obfuscating the relationships between these providers, as well as between the different 

categories of provider and QQI. As well as adding these layers of potential confusion, there are 
concerns that the introduction of this new, additional, category of “associated providers” 

would lead to the unwelcome practice of serial franchising of programmes of education and 
training to these new “associated providers” whose raison d’etre would appear to act as a 

franchise provider. It is not clear to the universities whether the demand for such provision 
exists, or indeed – given the experience of such provision in other jurisdictions - whether it is 

desirable.  

 
2. The Bill also introduces the category of “listed awarding bodies” (meaning, as per Section 

55A(1)(a), “an awarding body whose name, for the time being, appears in the list of awarding 
bodies”), further to the category of “designated awarding bodies” (which includes the 

universities). The criteria for appearing in this proposed list of awarding bodies need to be 
made explicit in order to ensure confidence and trust in the system, as the intention behind the 

creation of this additional category is unclear. The term itself, “listed awarding bodies”, could 
lead to issues in understanding. For example, from the perspective of prospective international 

students, it could be confusing to consult a list of awarding bodies termed “listed awarding 

bodies” that excludes the existing “designated awarding bodies”. Care will need to be taken in 
presentation and communication in this regard. Furthermore, it should be more clearly 

explained in the Bill that an associated provider [see comment 1 above] will enter into an 
arrangement with a listed awarding body in the same way that a linked provider currently 

enters into an arrangement with a designated awarding body. 
 

3. A “previously established university”/designated awarding body falls into the category of 
relevant provider. Multiple Sections of the Bill appear to apply to relevant providers but not to 

designated awarding bodies as autonomous institutions. Therefore, consideration should be 

given to excluding designated awarding bodies from the category of relevant provider in the 
Bill. This would ensure greater clarity as the category would then refer only to providers who 

are subject to the authority of QQI to (a) validate their awards, (b) receive delegated authority 
to provide awards, (c) validate their application for recognition as a listed awarding body or 

for their awards to be recognised within the National Framework of Qualifications (NFQ). 
Moreover, clarification is needed where Sections of the Bill relate to linked providers as a 
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category of relevant providers but do not in effect apply as the function is performed by 

designated awarding bodies which are exempt, for example as regards the validation of 
awards. 

 
4. We support the proposed explicit criteria which a programme of education and training must 

satisfy in order to be validated by QQI. However, Section 2(2) defines: “For the purposes of this 
Act, a programme of education and training is validated where the Authority confirms under 

section 45 that the provider of the programme has satisfied the Authority that, in respect of the 

period for which, by virtue of subsection (1A) or (1B) of section 45, the validation is to have 
effect: …”. The Bill should clarify that this refers only to QQI awards (validated by the 

Authority) and not to those of designated awarding bodies with linked providers. 

Section 7 - Amendment of section 27 of Principal Act (Quality assurance) 

5. The proposed introduction of additional clause Section 27(6)(b) whereby QQI “may issue 

different quality assurance guidelines for different classes of programmes or different types of 
provision” could significantly impact current quality assurance arrangements for universities. 

While this is already the case in relation to QQI Core Statutory Quality Assurance Guidelines, 
QQI Statutory Sector-Specific Quality Assurance Guidelines for Designated Awarding Bodies 

and QQI Statutory Quality Assurance Guidelines for Research Degree Programmes, as well as 
for Blended Learning, we have serious concerns about the potential creeping erosion of 

university autonomy if additional layers of statutory compliance requirements are imposed. 

Section 8 - Amendment of section 28 of Principal Act (Obligation of providers to prepare quality 
assurance procedures) 

6. Section 28 (3) applies to relevant providers including designated awarding bodies. Section 28 

(3) (b) (ii) does not appear to recognise that designated awarding bodies are not subject to the 
direction of the Authority in this respect as they are autonomous institutions; the proposed 

text should therefore be amended. 

Section 9 - Condition precedent for provisions of Principal Act to be invoked by specified 

providers – criteria specified in regulations must be met 

7. We are unable to comment on Section 29C (6) as the wording requires amending to make the 
meaning less obscure: “However, the steps that this Act requires be first taken where a 

withdrawal, under the provision of this Act, of approval, validation or other such matter in 
respect of the foregoing thing is proposed to be effected shall, also, be first taken where such a 

withdrawal under subsection (5) in respect of the thing concerned is proposed to be effected”. 

Section 15 - New section 43A of Principal Act - offence to provide or advertise cheating services 

8. We strongly support empowering QQI to prosecute ‘essay mills’ and other forms of academic 

cheating. However, Section 43A should explicitly include organisations/corporations as well as 
individuals, including another enrolled learner in the same institution, in its definition of a 

“person”. 

http://www.iua.ie/
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9. Moreover, consideration should be given in the Bill to ensure that providers address the issue 
of online learner identity authentication for students completing assessments in online 

learning environments. 

Section 23 - New sections 55A to 55I of Principal Act – awards included within Framework 
(process by which awards acquire such status) 

10.  The IUA and THEA shared and expressed serious concerns about Section 55D in its previous 

form. In providing for a legislative mechanism for the inclusion of the awards in the National 
Framework of Qualifications (NFQ), the previous wording had the potential to deliver 

unintended consequences and lead to significant ramifications which would have posed 
unnecessary difficulties and costs for publicly funded higher education institutions. These 

concerns centred around the fact that the programmes leading to such higher education 

awards are already subject to State scrutiny through the agreed Performance Compacts 
between each university and the Higher Education Authority, and likewise covered under 

existing quality assurance mechanisms agreed with QQI, including the cyclical QQI reviews of 
quality in all publicly funded higher education institutions. 

 

The universities and institutes of technology contended that these mechanisms, already 

overseen by the State’s agencies, provided sufficient assurances regarding these publicly 
funded higher education awards, and that the additional level of bureaucracy proposed under 

Section 55D in its previous form were both unnecessary and an added cost for both the higher 
education provider and for QQI. We therefore welcome the intention – as evidenced through 

the amendment of this Section - of providing for a more streamlined process in order to avoid 
the duplication of regulatory activities and reduce the administrative burden on the designated 

awarding bodies and QQI. 

 
However, it appears that these amendments to Section 55 have instead introduced an 

additional procedure for a “section 55B(3) award” which requires designated awarding bodies 
to state in writing to QQI that an award should be included on the NFQ, and QQI to notify of 

their agreement of same in writing. The IUA has serious concerns that this new amendment 
appears to simply recreate in spirit the same intention as under the now amended Section 55D, 

thus failing to avoid the duplication of regulatory activities and to reduce the administrative 
burden on the designated awarding bodies and QQI, as had been intended. 

 

Furthermore, the amended Section 55D(6) now also states that designated awarding bodies 
should pay an annual fee to QQI, “for the benefit of a decision under Section 55D”, when we 

have shown above that this decision is neither necessary nor warranted, other than to create 
additional layers of bureaucracy and cost. As the largest providers of awards in the State, 

under the revised provisions of this Bill, it can therefore be expected that the universities will 
be the largest payers of such fees to QQI, for a service which adds no value.  
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The IUA is fully supportive of an effective NFQ and of the creation of a comprehensive Irish 

Register of Qualifications. However, we maintain that the new provisions set out in Section 55 
are disproportionate, impractical and unwarranted, considering that: 

- such awards are already deemed appropriate to be included within the NFQ through 
existing quality assurance procedures between QQI and the universities;  

- such awards are already deemed appropriate to the needs of the State and of learners 
through the performance compacts agreed between the HEA and the universities; 

- there are many thousands of holders of such awards, i.e. university graduates, 

employed across the public and private sectors in Ireland and abroad, the validity of 
whose awards and their inclusion on the NFQ will be thrown into confusion by these 

provisions, with potentially very significant consequences for the professional standing 
of these award holders and the services they provide, including in the regulated 

professions;  
- there is an additional cost to QQI associated with these new provisions, which QQI is 

expected to recoup from universities through an annual fee; 
- from the perspective of the universities, the “benefit” foreseen under these new 

provisions brings no added value and certainly does not warrant any additional cost. 

The IUA therefore maintains that awards made by public awarding bodies should be included 

directly within the NFQ, without this additional and unnecessary layer of bureaucracy and cost 
to the State and to publicly funded institutions as is currently proposed in the Bill. 

We therefore strongly urge the removal of section 55B(3) awards and the amendment of 
section 55D of the Bill to remove reference to designated awarding bodies. 

Section 26 - Amendment of section 61 of Principal Act (International education mark) 

11. We welcome the proposed provision to introduce “variant forms of the international education 

mark for different groups of providers or classes of programmes, including an international 
education mark for English language education and training”. However, clarification is needed 

on the implications of Section 61 (7) (b) for designated awarding bodies and linked providers 
in terms of assessment by QQI in authorising use of the international education mark. 

Sections 29-31 - Amendment of section 65 of Principal Act (Arrangements by providers for 

protection of enrolled learners); New section 66 of Principal Act (Protection of Enrolled Learners 
Fund); Payment of annual charges into Learner Protection Fund and related matters 

12. Clarity is required as to how a designated awarding body is informed should a linked provider 

not be exempt from the Learner Protection Fund under Section 65 (6) but does not pay the 
annual charge under Section 66A. The Authority should have the power under Section 14 to 

inform a designated awarding body in such a situation. Moreover, further clarity is required as 
to what impact this potential situation would have on the recognition of a linked provider’s 

quality assurance procedures by a designated awarding body. 
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