
 

 

Frstly, I would like to thank the Chair for the invitation to EQUATE to present before the Committee 
this afternoon. EQUATE has had a very positive engagement with the Chair and all the members 
since this Dáil began and we look forward to that same level of honest discussion and debate into 
the future.   

As you all know EQUATE is a family and children’s rights organisation that advocates for a 
substantial change in how primary and secondary school education is delivered in Ireland. 

Our submission to the Committee on the Bill shows that we think there are good provisions in the 
Bill but given the time we have, we would like to focus on the ‘Elephant in the Room’ of the Bill as 
it has been called. The lack of action on the Baptism Barrier. 

A national opinion poll carried out by Behaviour and Attitudes on behalf of EQUATE showed 1 in 5 
people are aware of someone who has baptised their child or children to help ensure access to a 
local school.  

This is a real issue and concern for people. 

I am Dr. Eoin Daly from NUIG and earlier this summer along with Dr. Conor O’Mahony from UCC, 
Dr. David Kenny from TCD we published a constitutional opinion which shows how the Oireachtas 
can amend Section 7(3)(c) of the Equal Status Act without need for constitutional reform. 

There is a perception that it is impossible for 7(3)(c) to be amended. Our legal opinion 
demonstrates that there is no constitutional barrier to amending it. 

The Oireachtas has the power to impose reasonable conditions on the provision of funding to 
educational institutions, and this includes requiring that all publicly funded schools must accept all 
children of all religions and none on an equal basis.  

By examining case law, we concluded that an amendment to 7(3)(c) would have the effect of 
striking a fairer balance between the constitutional rights of families from various religious groups 
by moving to a situation where all families have their rights protected to some degree.  

The Oireachtas enjoys a wide discretion in balancing competing constitutional rights, and any 
legislation enacted to this end has a particularly strong presumption of constitutionality.  

Recent case law shows that the courts have been extremely reluctant to substitute their view over 
that of the Oireachtas as to what is the correct balance.  

The current imbalance in the protection of religious freedom in the education system is well 
documented. 7(3)(c) is at the heart of this imbalance. Amending this particular section so that it 
cannot be relied upon by schools in receipt of public funding would strike a significantly fairer 
balance for all families. 

The United Nations Committee on the Rights of the Child, The Ombudsman for Children, The Irish 
Human Rights and Equality Commission, The Special Rapporteur on Child Protection and the 



 

majority of political parties have called on the baptism barrier to be removed. We have an 
opportunity to make real, lasting and substantial changes to children and families lives. Let’s not 
waste it.    

Thank you 

 


