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There were a number of issues raised at the Committee meeting of February 13th 2018 that 
cannot go unchallenged. This raises the question as to the circumstances under which parties 
are invited before the committee on any specific subject.  
 
Given that it is the taxpayer that funds Committees such as this, one would expect that any 
allegations that are made on any particular matters that may lead to an invitation to meet 
with the Committee would be tested in some way for their veracity before using the valuable 
time of the Committee rather than raising these questions subsequently.  
 
In this instance, i.e. February 13th, it appears that both the GMB and IFWA were given pretty 
much free reign to make allegations about SIPTU (and others) without having to demonstrate 
any basis whatsoever for such allegations. The meeting had the appearance of a meeting to 
denounce SIPTU (with untrue, scurrilous and unfounded allegations) rather than an inquisitive 
engagement on the Film industry. 
 
The parliamentary questions now set down subsequent to that meeting on February 13th may 
have been more useful to the Committee if they had been answered before the Committee 
meeting. Indeed, The National Employments Rights Body (NERA) may have been able to 
provide useful insight on any matters of concern had they been asked in advance of the 
meeting. 
 
The fact is that SIPTU are now in a position of having to defend themselves against baseless 
allegations made to the Committee even though those making the allegations demonstrated 
not one shred of evidence other than to articulate an opinion on the matter. For issues of 
such significance this is a very poor standard of operation for an Oireachtas Joint Committee. 
 
For the purpose of this response, please note that SIPTU has already articulated their position 
on industry training, continuity of employment, an industry forum, the transparency required 
around section 481 funding and other matters. This document will deal only with the baseless 
allegations made so as to set the facts, particularly the legislative facts properly before the 
Committee. 
 
It is a disappointment to us that the chairman would be so ill informed on the Film industry 
as to neglect to invite the ICTU trade unions that represent the construction grades, such as, 
BATU, TEEU, NPDU and OPATSI and to say on the record at the meeting of the 13th that “this 
is the first time this committee has had before it non-actors working in the sector, people 
working in the clerical and other grades” when SIPTU, representing 47 different grades in the 
industry (excluding Actors and the craft grades represented by the earlier named craft unions) 
had been before the Committee on January 31th 2018. 
 
Allegations have been made in relation to illegal agreements made by SIPTU concerning the 
Organisation of Working Time Act and in particular the working of in excess of 48 hours in any 
one week without the application of overtime. For the record, SIPTU do not enter in to 
agreements of any kind that are tainted with illegality as any assertion to the contrary is 
absolutely untrue.  
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For clarity, the Committee should note that there is no provision for the payment of overtime 
within the Organisation of Working Time Act. Maximum hours are maximum hours and 
cannot be offset with payments of any kind. Hours can however be averaged out over 4 
months, six months or such length of time as is specified in a collective agreement. This is 
referred to in the Act as “The Reference Period”.  
 
Use of the reference period is common in many industries that are periodical or seasonal in 
nature. SIPTU however only supports the use of a collective bargaining expansion of the 4 or 
6 month reference period subject to the granting of equivalent compensatory rest as per  
Statutory Instrument No. 21/1998: ORGANISATION OF WORKING TIME (GENERAL 
EXEMPTIONS) REGULATIONS, 1998 (referenced below and attached as appendix 1). Section 
15 of the Act dealing with weekly working hours is outlined here below for the information of 
the Committee. 
 

Weekly 
working 
hours. 

15.—(1) An employer shall not permit an employee to work, in each period of 7 days, more 
than an average of 48 hours, that is to say an average of 48 hours calculated over a period 
(hereafter in this section referred to as a “reference period ”) that does not exceed— 

 (a) 4 months, or 

 (b) 6 months— 

 
(i) in the case of an employee employed in an activity referred to in paragraph 2, point 

2.1. of Article 17 of the Council Directive, or 

 
(ii) where due to any matter referred to in section 5 , it would not be practicable (if a 

reference period not exceeding 4 months were to apply in relation to the 
employee) for the employer to comply with this subsection, 

 or 

 
(c) such length of time as, in the case of an employee employed in an activity mentioned 

in subsection (5), is specified in a collective agreement referred to in that subsection. 

 
(2) Subsection (1) shall have effect subject to the Fifth Schedule (which contains transitional 

provisions in respect of the period of 24 months beginning on the commencement of that 
Schedule). 

 
(3) The days or months comprising a reference period shall, subject to subsection (4), be 

consecutive days or months. 

 (4) A reference period shall not include— 

 
(a) any period of annual leave granted to the employee concerned in accordance with this 

Act (save so much of it as exceeds the minimum period of annual leave required by 
this Act to be granted to the employee), 

 
(b) any absences from work by the employee concerned authorised under the Maternity 

Protection Act, 1994 , or the Adoptive Leave Act, 1995 , or 

 (c) any sick leave taken by the employee concerned. 

 
(5) Where an employee is employed in an activity (including an activity referred to 

in subsection (1) (b) (i))— 

 (a) the weekly working hours of which vary on a seasonal basis, or 

 
(b) as respects which it would not be practicable for the employer concerned to comply 

with subsection (1) (if a reference period not exceeding 4 or 6 months, as the case 
may be, were to apply in relation to the employee) because of considerations of a 

http://www.irishstatutebook.ie/1997/en/act/pub/0020/sec0005.html#sec5
http://www.irishstatutebook.ie/1997/en/act/pub/0020/sched5.html#sched5
http://www.irishstatutebook.ie/1994/en/act/pub/0034/index.html
http://www.irishstatutebook.ie/1994/en/act/pub/0034/index.html
http://www.irishstatutebook.ie/1995/en/act/pub/0002/index.html
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technical nature or related to the conditions under which the work concerned is 
organised or otherwise of an objective nature, 

 

then a collective agreement that for the time being has effect in relation to the employee and 
which stands approved of by the Labour Court under section 24 may specify, for the purposes 
of subsection (1) (c), a length of time in relation to the employee of more than 4 or 6 months, as 
the case may be (but not more than 12 months). 

 
SIPTU do not condone any situation whereby workers do not get (at least) the benefit of 
minimum daily rest (11 hours as per section 11 of the Act) even though the Organisation of 
Working Time Act is flawed (in my opinion) in this regard by S.I. No. 21/1998: ORGANISATION 
OF WORKING TIME (GENERAL EXEMPTIONS) REGULATIONS, 1998. Section 3 of the Schedule 
attached to this Statutory Instrument specifically exempts workers involved in the production 
of Film and Television from the application of Section 11. Notwithstanding this however, 
SIPTU continuously holds the line on good and safe working practices in this regard. This S.I. 
is attached as an appendix to this document for the information of the Committee. 
 
Breaches of the Organisation of Working Time Act are easily dealt with through the WRC and 
SIPTU have a history of winning these cases for workers across many industries. Where 
workers are reluctant to raise the issue themselves, the union will often make a complaint to 
the National Employment Rights Authority (NERA). This allows for a general investigation 
without having to name the worker involved thus providing a level of protection against any 
untoward action of the employer. The record will show that a number of production 
companies have been investigated by NERA over the last 2 to 3 years. 
 

SIPTU has a number of agreements in operation, all of which are fully legal, and we do not 
tolerate any arbitrary reduction in terms and conditions on any production regardless of the 
numberd employed. SIPTU also advocate for the continued engagement of workers as 
employees where their preference is to be employed as such. 
 
For the record, SIPTU’s reference to the precarious nature of the industry is a reference to 
the intermittent nature of the employment and the lack of opportunity for workers to achieve 
length of service with any one employer. SIPTU represents both freelance and employed 
workers and we continue to insist that all workers, regardless of the nature of their 
employment relationship have the benefit of the coverage of the collective agreements 
negotiated. We do not and have never told  film workers that they could not be represented 
by SIPTU because of their employment status. All of our dialogue with employers and with 
SPI is focused on growing and maintaining standards in the industry for all workers regardless 
of employment status. 
 

Again, for the record SIPTU is has never proposed to allow producer companies to abdicate 
their responsibilities on either employment legislation or section 481 funding by way of 
collective agreements, through the abuse of fixed-term contracts or with what was referred 
to as a 50/50 nomination system.  We are absolutely not engaged in any practice of 
nominating people for work, that is not the role of a trade union. 

 
 

 

http://www.irishstatutebook.ie/1997/en/act/pub/0020/sec0024.html#sec24
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We would ask that this response be circulated to all members of the Committee and would 
ask the Committee to confirm whether all submissions received, before and after the hearings 
on January 31st and February 13th 2018 were submitted in good time to all members of the 
Committee as we note that a number of industry Guilds made submissions. 
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Appendix 1 
 

S.I. No. 21/1998: 
ORGANISATION OF WORKING TIME (GENERAL EXEMPTIONS) 

REGULATIONS, 1998. 
 

I, TOM KITT, Minister for Labour, Trade and Consumer Affairs, in exercise of 
the powers conferred on me by subsection (3) of section 4 of the Organisation 
of Working Time Act, 1997 (No. 20 of 1997), as adapted by the Enterprise and 
Employment (Alteration of Name of Department and Title of Minister) Order, 
1997 ( S.I. No. 305 of 1997 ), and the Enterprise, Trade and Employment 
(Delegation of Ministerial Functions) (No. 2) Order, 1997 ( S.I. No. 330 of 
1997 ), and having complied with subsection (4) of the said section 4, hereby 
make the following regulations: 
 
Citation and commencement 1. These Regulations may be cited as the 
Organisation of Working Time (General Exemptions) Regulations, 1998, and 
shall come into operation on the 1st day of March, 1998. 
 
Definitions 2. In these Regulations— 
"the Act" means the Organisation of Working Time Act, 1997 (No. 20 of 1997); 
"the exemption" means the exemption provided for by Regulation 3(1) of 
these Regulations. 
 
Exemption 
3. (1) Without prejudice to Regulations 4 and 5 of these Regulations and 
subject to the subsequent provisions of this Regulation, each of the activities 
specified in the Schedule to these Regulations is hereby exempted from the 
application of sections 11, 12, 13 and 16 of the Act. 
 
(2) The exemption shall not, as respects a particular employee, apply in 
relation to 

(a) section 11, 12, 13 or 16 of the Act if the employee— 
 
(i) is not engaged wholly or mainly in carrying on or performing the duties 
of the activity concerned, 
(ii) is exempted from the application of that section by virtue of regulations 
under section 3(3) of the Act, 

or 
(iii) falls within a class of employee in relation to which a joint labour 
committee (within the meaning of the Industrial Relations Acts, 1946 to 
1990)may perform functions under those Acts, 

or 

(b) section 16 of the Act if the employee is a special category night worker 
within the meaning of subsection (3) of the said section 16. 
 

(3) The exemption shall not apply, as respects a particular employee, if and 
for so long as the employer does not comply with Regulation 5 of these 
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Regulations in relation to him or her. 
 
Compensatory rest periods 
 
4. If an employee is not entitled, by reason of the exemption, to the rest period 
and break referred to in sections 11, 12 and 13 of the Act, the employer shall 
ensure that the employee has available to himself or herself a rest period and 
break that, in all the circumstances, can reasonably be regarded as equivalent 
to the first-mentioned rest period and break. 
 
Duty of employer with respect to the health and safety of employee 
 
5. (1) An employer shall not require an employee to whom the exemption 
applies to work during a shift or other period of work (being a shift or other 
such period that is of more than 6 hours duration) without allowing him or her 
a break of such duration as the employer determines. 
 

(2) In determining the duration of a break referred to in paragraph (1) of this 
Regulation, the employer shall have due regard to the need to protect and 
secure the health, safety and comfort of the employee and to the general 
principle concerning the prevention and avoidance of risk in the workplace. 
Saving 
 

6. Nothing in Regulation 4 or 5 of these Regulations shall prejudice a 
provision or provisions of a more beneficial kind to the employee concerned 
which is or are contained in— 

(a) a collective agreement referred to in section 4(5) of the Act, 

(b) a registered employment agreement, 
or 

(c) an employment regulation order. 
 

SCHEDULE 
 
1. An activity in which the employee is regularly required by the employer to 
travel distances of significant length, either from his or her home to the 
workplace or from one workplace to another workplace. 
 
2. An activity of a security or surveillance nature the purpose of which is to 
protect persons or property and which requires the continuous presence of 
the employee at a particular place or places, and, in particular, the activities of 
a security guard, caretaker or security firm. 
 
3. An activity falling within a sector of the economy or in the public service— 

(a) in which it is foreseeable that the rate at which production or the provision 
of services, as the case may be, takes place will vary significantly from time to 
time, 

or 

(b) the nature of which is such that employees are directly involved in 
ensuring the continuity of production or the provision of services, as the case 
may be, 
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and, in particular, any of the following activites— 
(i) the provision of services relating to the reception, treatment or care of 
persons in a residential institution, hospital or similar establishment, 
(ii) the provision of services at a harbour or airport, 
(iii) production in the press, radio, television, cinematographic, postal or 
telecommunications industries, 
(iv) the provision of ambulance, fire and civil protection services, 
(v) the production, transmission or distribution of gas, water or electricity, 
(vi) the collection of household refuse or the operation of an incineration plant, 
(vii) any industrial activity in which work cannot, by reason of considerations of 
a technical nature, be interrupted, 
(viii) research and development, 
(ix) agriculture, 
(x) tourism. 
 

GIVEN under my hand, this 30th day of January, 1998. 
 
TOM KITT, T.D., 
Minister for Labour, Trade and Consumer Affairs. 
 
EXPLANATORY NOTE. 
These Regulations prescribe that persons employed in the activities specified 
in the Schedule to these Regulations shall be exempt from the application of 
sections 11 , 12 and 13 of the Organisation of Working Time Act, 1997 which 
deal respectively with daily rest, rests and intervals at work and weekly rest, 
subject to being granted equivalent compensatory rest. Such persons shall 
also be exempt from the application of section 16 of that Act which deals with 
nightly working hours. 
 


