
Dear Mr. Sheridan, 
  
I refer to the two hearings in connection with the above which took place on the 31st 
January and the 13th February 2018. I also refer to your offer to the IFB of the opportunity to 
write to you in light of the matters which arose particularly at the second hearing.   
  

1.      Worker Representation: 
  

The first thing that stands out from the hearings is the divergence of opinion as to 
who represents film workers in connection with the production of live action feature 
film and TV drama in Ireland. Graham Macken of SIPTU at the beginning of his 
submission in the first hearing stated as follows: 
“The film and TV industry section of the union falls within the arts and culture sector 
of the services division of SIPTU. SIPTU represents some construction grades, namely, 
stagehands and riggers while other unions, including the Building and Allied Trades’ 
Union, BATU, and the Operative Plasterers and Allied Trades Society of Ireland, 
OPATSI represent the other grades in the construction area, namely, carpenters, 
plasterers and painters. This group is formally known as the Irish Congress of Trades 
Unions construction group of unions and has the sole negotiating rights for the 
construction disciplines in the film and TV industry in the Republic of Ireland. The 
Technical Engineering and Electrical Union, TEEU, now known as CONNECT, also 
represents electricians in the industry. SIPTU also holds the sole negotiating rights for 
shooting crew grades.” 
Graham Macken made no mention whatsoever of either GMB or IFWA in the list of 
unions he refers to.  Denise Walker of GMB in her submission to the second hearing 
stated as follows:                                                                                                                                                                          
“GMB became involved with the film industry two years ago. Our membership is just 
below 300 and is mainly drawn from construction props and driving crews.” 

John Arkins of IFWA in his submission to the second hearing stated as follows: 
“The association represents all grades of workers of the film industry the majority being of 
the set craft grade”.  
John Arkins referred to 450 members of IFWA.                                                                                                   

We have also seen copies of submissions made to the Committee from a number of 
guilds including the Arts Directors Guild of Ireland the Location Managers Guild and 
the Production Managers and Production Accountants Guild. The IFB would also 
regard as important in the context the Writers Guild and the Screen Directors Guild 
as representatives of those important elements in the film sector in Ireland. 
John Arkins of IFWA himself stated in reply to a question at the second hearing that 
“there are 77 grades in the film industry – 77 different departments mobilise 
together to make a film or a television show.” 
What comes across very clearly from the hearings is both the complex and disparate 
nature of representation amongst workers in the sector and the contention that 
appears to exist between the traditional trade unions primarily SIPTU on the one 
hand and the newcomers being GMB and IFWA on the other hand. This appears to 
result in a competition between them to describe what appears to them to be the 
issues in the sector which require their input to resolve. The perceived outcome is a 



picture of a sector involving significant issues which has drawn the Committee into 
the considerations which they are now undertaking.  
In the view of the Irish Film Board the hearings have therefore resulted in a skewed 
and incomplete picture of the sector. In particular what was said at the hearing of 
the 13th February 2018 at which only GMB and IFWA were represented provided a 
negative picture of a sector of which both GMB and IFWA represent only a small 
part. The IFB would estimate from the information given by them that GMB and 
IFWA represent between 5% and 10% of film workers yet the impression was given 
(see John Arkins first quote above) that they represented a wide section of film 
workers.  
The fact that what was said at that hearing has been allowed to go uncontested in a 
public forum and that many of the allegations were not substantiated by objective 
evidence leaves the outcome of the hearings as unsatisfactory. Any report which 
bases itself on the matters set out in that hearing could also be very one sided and 
would not be completed in accordance with the principles of natural justice and the 
right of reply. 
  

2. Intermittent Nature of Employment: 
There are a number of specific matters which were raised in the hearings which 
deserve much further discussion. The first is the intermittent nature of the 
employment in the sector. The position on this is put very clearly in the Art Directors 
Guild submission as follows: 
“The plain reality is that the film industry the world over is structurally set up from 
project to project, whether it’s in Hollywood, in the UK, or in Europe. Continuity of 
employment died out in Hollywood in the late 60s and early 70s. It lasted longer in 
communist countries but ended when they collapsed. There is a rump of one or two 
Eastern European studios that keep very basic crew, but only because wage rates are 
extremely low. In a fantasy world we, of course, would welcome continual full time 
employment, but we recognise that the economic reality is different – and we all 
went into this industry with the this knowledge. The Industry will always be a mix of 
limited full time employment, fixed term employment contracts and self-
employment.” 
The construction industry is not a good analogy due to the vastly greater complexity 
of what film and TV series require and the fact that the scale of the film industry in 
Ireland has a long way to go before it matches that of the construction industry. It is 
also worth noting that a very large part of employment in the construction industry 
was wiped out in the financial crisis.  That sector is therefore neither an equivalent 
or a good model for comparative employment. 
What in the view of the IFB is needed is the promotion of the growth and 
development of the sector overall. This will create a greater level of regular 
employment and sustainable livelihoods. In the period since the beginning of the 
financial crisis in 2008 to 2016, the level of employment in the sector has doubled 
from 5,500 full time equivalent jobs in film, TV and animation production to 11,000 
such jobs. This could double again in the next five years if the right policies are 
adopted and continued.  
This will be clear from the Olsberg Report when published. That report also notes 
that there are 17,000 full time equivalent jobs in the audio and audiovisual sector 



overall which includes in addition to film, TV and animation production, the creative 
parts of the computer games sector, the commercials production sector and the 
broadcast and cinema distribution and exhibition sectors. The Report will also 
demonstrate that the Gross Value Added of the sector is over €1 billion per annum. 
This sector is vitally important both culturally and industrially to Ireland as a nation. 
The opportunities to participate in the growing demand for screen storytelling 
content across the world (see Netflix spending €8 billion on screen content) are 
growing annually. In order for Ireland to compete in this environment it is essential 
that all the elements that make up the offering are aligned with international norms 
and operate in a way that will facilitate rather than discourage international 
investment. These include the project by project nature of the sector as well as 
competitive working practices and a competitive tax incentive. Also required are 
developed creative and technical talent and skills and a well-resourced infrastructure 
of facilities and services. 

  
3. Special Purpose Vehicles: 

The practice of setting up separate companies for each production is a worldwide 
practice and goes back many years. It was originally driven by two factors: (i) the 
need to contain liabilities for the risks of production (the vast array of things that can 
go wrong in production from acts of God, death and injury, to overspend resulting 
from delays and difficulties of all kinds) (ii) the requirements of financiers that in 
relation to their investment (which is in the production of the film not the company 
making it), that their investment risk be limited in one company specifically 
established to produce that film.  
Section 481 continues to reflect these concerns and requirements. The requirements 
for an SPV are set out in detail in Section 481. Section 481 also requires that the 
applicant for the funding is a “producer company” established for at least 21 months 
and having filed a corporation tax return.  The primary way to address the concerns 
that witnesses had about the unequal nature of the relationship between employer 
and employee arising from the intermittent nature of employment should be 
through collective bargaining agreements between employers and their 
representatives and the trade unions supported by the dispute resolution 
procedures of the WRC and the Labour Court. 
  

4. Training: 
It is worthwhile again looking at how training and apprenticeships were organised in 
the past in film production. This was done through the trade unions, SIPTU in 
particular, where a person would apply to the relevant committee in SIPTU made up 
of representatives of a particular grade within the industry for a licence to be a 
trainee or to upgrade within that grade. If granted, the licensee would then work on 
productions, keep a book of their work and after a certain level of work would go 
back to the committee for a full membership and/or upgrade within that particular 
area of activity. The electricians union TEEU still monitors and certifies trainees as 
qualified for that work in film production. However the system within SIPTU in 
particular has fallen into disuse over the years and is now no longer effectively 
functioning. As the Art Directors Guild report states: 



“However, the reality of the film industry with its many disciplines and grades, (up to 
perhaps 75 in the shooting crew & another 20 in post-production) would make a 
sophisticated monitoring system very onerous indeed in a small country like Ireland. 
The truth is, as has been mentioned elsewhere, the film industry is a largely (but not 
infallibly) self-policing meritocracy. Each job is different and each need particular 
skillsets, even within the art department. The needs of a low budget contemporary 
film are greatly different to a large budget period TV drama. If one is talented, 
hardworking and disciplined, you will generally progress. By the way, this is exactly 
the working practice in the rest of the European Union, and further afield, where 
many of us have also worked.” 
Screen Training Ireland is working with the Department of Culture in an effort to 
address and provide an improved training environment but it will take time and 
resources. It is also worth referring again to the Crowe Horwath report which 
provides a list of recommendations which the IFB would urge the Committee to give 
full consideration to. The Minister in response to a recent parliamentary question 
from Richard Boyd Barrett stated as follows  
“The Report (Crowe Horwath) found that the general view of stakeholders in the 
industry was that section 481 was an ineffective mechanism to deliver quality 
training opportunities for the industry. It is recommended a number of options 
including the replacement of the requirement with a training levy but stated that 
further work would be required to design a new mechanism. The Department is 
working with the Irish Film Board to consider options in this regard as part of the 
overall response to the 14 key recommendations contained in the report.” 

  
5. The Organisation of Working Force Directive: 

The Irish Film Board had understood that this matter was addressed through a 
collective bargaining agreement between SIPTU and SPI (by its former name Film 
Makers Ireland) which was approved by the Labour Court in the year 2000. Attached 
is a copy of the Labour Court Ruling and the agreement. It is worth noting that the 
agreement in particular recognises the intermittent nature of employment in the 
sector and both SIPTU and SPI are parties to this recognition. 

  
6. Disputes in relation to the Treatment of Workers: 
John Arkins of IFWA himself stated as follows: 

“On the Chairman’s question on whether the mechanism of the WRC operates for this 
industry, during the past two years since the Irish Film Workers Association was 
formed as a registered trade union, we have taken cases to the WRC on a number of 
issues. We represented trainees who were denied natural justice. We got them 
compensation and an option that they could return to work. We believe the 
mechanism can work, and we will be back to the court this month again.” 
John Arkins also referred to specific agreements he has with individual employers. 
While we have not seen copies of them, it is reasonable to assume they contain 
dispute resolution mechanisms to address complaints. The following exchange in the 
hearing of 13th February 2018 is worth noting: 
Senator Maura Hopkins:”Mr. Arkins stated it is a relationship between the employer 
and the employee and also that there have been three agreements put in place in 



terms of specific working conditions. I take it those agreements are being adhered 
to.” 
Mr. John Arkins:”They are in full. If any industrial relations issues arises with trainees, 
drivers or anyone else, those employers participate in the mechanism of the State 
and they adhere to the ruling from the rights commissioners.” 

As for the apparent illegality of the agreements between SIPTU and SPI, this contention 
appears to rest on two points: 

(i)                 “Any trade union that enters into an agreement with a 
body that has no licence and cannot get one is misleading people.” 
The IFB is not aware of any legal requirement that an employer body 
requires a trade union negotiating licence and no evidence was 
provided of such a requirement.                                                                                                                                                                                                                           
(ii)               That the employers are not named in the agreement. John 
Arkins then said “We have no issue in dealing with a mechanism that 
is legal. For instance, if Screen Producers Ireland would enter into a 
collective agreement where it names its members and those members 
identify themselves as the employer, we would have no issue with that 
arrangement whatsoever. As long as they would be named in the 
agreement, we would have no issue with it.” 

  
7. Consultation Forum: 

As indicated at the first hearing the IFB would be willing to reconvene the meetings 
of a committee it organised in the years 2012 and 2013 of all the unions and guilds 
representing workers  and the employers representative organisation in the sector. 
This provided a useful forum for the discussion of the matters set out above. The IFB 
remains committed to the promotion of an industry for making films in Ireland in 
accordance with the Irish Film Board Act 1980 as amended.  

8. Conclusion: 
The IFB urges the Committee to review carefully all the transcripts and submissions it has 

received on this and if it is going to make a report on the subject matter of the hearing, to 

consult further with the sector before any final conclusions are drawn. There are a number 

of matters specifically relating to the Irish Film Board and if the Committee is to report on 

these matters, we would urge the Committee specifically to seek the input of the IFB in 

relation to any of these matters before the report is finalised. 

 

With best wishes; 
  
Yours sincerely, 

James Hickey 

Phríomhfheidhmeannach / Chief Executive 
 


