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1. Statement Introduction 

1.1 Chairperson and members of the Joint Committee on Communications, 

Climate Action and Environment, on behalf of the Association of Licensed 

Telecommunications Operators CLG (ALTO) I would like to thank you for 

the invitation to appear before the Committee and to afford the Group an 

opportunity to contribute to the current discussions on Communications policy 

and market issues concerning and in relation to the installation of Broadband 

in Ireland. 

1.2 I am joined today by Liam O’Brien, Director of Strategy and External Affairs, 

Vodafone, Mr Kevin Barrins, Director of Wholesale and Regulatory Strategy, 

Sky Ireland and Mr John O’Dwyer, Head of Regulation, BT Ireland. As the 

Chair and members of the Committee know, ALTO currently has ten member 

companies. By inviting Vodafone, Sky Ireland and BT to join today ALTO 

sought to give the Committee an adequate cross-section of expertise by which 

it can inform its deliberations.   

1.3 It is our view that many of the issues experienced by consumers/constituents 

and businesses related to the issue of the installation of Broadband services in 

Ireland can be traced to a number of factors.  

1.4 This statement taken together with our evidence is split into discrete parts in 

order to inform the Committee in a structured manner about the issues, which 

face competitors in the communications market in Ireland. The discrete parts 

are: 
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(i) About ALTO 

(ii) Market Issues / Strategy and Public Policy 

(iii) Status of eir 

(iv) Regulation 

(v) Eir’s Regulatory Governance Model – RGM 

(vi) Conclusions 

 

2. About ALTO 

2.1 ALTO is the association for Alternative Operators in the communications market. It 

is a non-profit industry group established in 1999 to represent the interests of new 

operators entering and operating in the communications market. 

2.2 ALTO currently has 10 members. All of whom very well known and are drawn from 

all sectors of the telecoms industry.  Current ALTO’s members are: (1) BT Ireland; 

(2) Sky Ireland; (3) Colt Telecom; (4) Magnet Networks; (5) Siro; (6) 3 Ireland; (7) 

ESB Telecoms; (8) Virgin Media; (9) Verizon; & (10) Vodafone.  

2.3 ALTO represents its members with regulatory authorities and policy makers 

such as the Government, the EU, ComReg and the Competition Authority to 

ensure a competitive and fair business environment in which members can 

operate successfully. Members also benefit from effective monitoring of 

current and future legislative and regulatory developments both nationally and 

abroad, together with aligned advocacy.  

2.4 ALTO operates strictly within the ambit of Article 101 of the Treaty for the 

Functioning of the European Union and the Competition Act 2002 (as 

amended).  

2.5 Given the various significant developments in the Communications market in 

recent years, ALTO takes this opportunity to brief you by means of evidence 

on the matters listed i to vi above that are undoubtedly of interest to the 

agenda and work of the Committee. 
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3. Market Issues / Strategy and Public Policy 

3.1 Under this heading ALTO will advance evidence concerning connection 

charges, spectrum, the European Commission annual Implementation/Progress 

Report, market structure and the state of competition in so far as it relates to 

Broadband connection and installation issues. 

3.2 Wholesale connection charges in the Irish market are more than twice the 

equivalent charged in the UK and a multiple of the fees charged in other 

European countries.   

3.3 Wholesale operators connecting customers to the eir wholesale FTTH product 

must pay €272, compared to the UK at €113.71 and Spain at €67.17; with a 

minimum monthly wholesale rental charge for a standalone broadband service 

of €23 - with Ireland having one of the highest wholesale broadband prices in 

Europe.  

3.4 According to a recent European Commission Connectivity Report published in 

May as part of their Digital Economy and Society Index, Ireland ranks only 

second to Portugal in terms of pricing to access broadband at an average of 

€36.20, for a minimum download speed of 12Mbps.1   

3.5 The Irish situation is not only bad for other competing operators who rely 

upon the incumbent’s infrastructure, it is also bad for Irish citizens, with fixed 

broadband prices one of the highest in Europe, and Ireland under-indexing in 

EU terms in FTTH availability. It’s an example of what happens when there is 

a monopoly in terms of access networks with ineffective regulatory 

governance. 

3.6 One only has to look at eir’s financial performance to see this: 

(a) eir total EBITDA margin at 40% means it is one of the most profitable 

incumbent telcos in Europe. eir’s Fixed line EBITDA is even higher at 

45% 

                                                        
1 https://ec.europa.eu/digital-single-market/en/connectivity  
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(b) The incumbent also has the highest reliance on wholesale when 

compared with incumbents across Europe (wholesale accounts for 26% 

of total revenue with BT at 19% for comparison. eir is also one of the 

most indebted operators in Europe – with over €2.2bn (Net 

Debt/EBITDA > 4) 

3.7 The current regulatory structure is failing the market, and includes the lack of 

regulation of the incumbent and main wholesale provider, eir.  Two 

independent reports commissioned by ComReg as part of their Regulatory 

Governance Model review of eir, highlighted significant governance failings.  

This has hindered operators’ ability to compete in the market with eir’s retail 

business.  The marketplace is imbalanced to the detriment of Irish consumers, 

which cannot continue if operators are to invest with confidence.  

3.8 ComReg have completed an initial review and now propose to consult on the 

new model for eir Regulatory Governance.  This provides an opportunity for 

the development of a fit-for-purpose regulatory structure and model, which 

will create an environment which is conducive to investment and innovation 

across the communications industry.  The pace of progress here is remarkably 

slow, taking years instead of months. 

3.9 The most appropriate model that will deliver fundamental and systemic 

change is that of Functional Separation – it is the only avenue that will ensure 

the introduction of sustainable competition in the fixed market.  When a 

company’s wholesale and retail pricing decisions are all made by a single 

strategic unit you end up with outcomes like charging the competition €272 

per connection while offering free connection in the retail market. Functional 

Separation as a remedy would prevent such perverse and potentially anti-

competitive outcomes. ComReg have a fantastic opportunity to change the 

perception of fixed competition in Ireland and to impose the necessary 

changes, which will ultimately benefit the consumer and not any one operator 

– through improved wholesale pricing and more affordable broadband for 

customers.  
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3.10 There is a real need for a more focused and strategic approach to margin 

squeeze2 (as evidenced by the figures earlier) – ensuring retail and wholesale 

prices are set at a level that do not prevent competitive investments by all 

operators across the communications industry in Ireland’s infrastructure to 

support delivery of the Gigabit Society and the aims of the digital economy.  

3.11 High quality cost oriented Passive Infrastructure Access – PIA, to the 

incumbent’s network, which will enable competitive provision of alternative 

fibre access networks, either by individual operators or as co-investments by a 

number of operators.   

3.12 Only deeper structural remedies can provide for the right competitive 

environment, and a balanced and equitable regulatory regime – with operators 

competing on a level-playing field, investing in new fibre technologies and 

innovating by bringing new services to the market, which will ultimately be to 

the benefit of the Irish consumer – only functional separation and a truly fit-

for-purpose regulatory model can facilitate the level playing field that will 

generate these outcomes.  

3.13 The auction for 3.6GHz spectrum was carried out by ComReg in early 2017, 

this spectrum is key for all the operators planning to invest in and roll-out 

technologies to allow for the availability of 5G across their networks.  Another 

operator still remains on this spectrum band nearly 18 months later, with 

ComReg refunding monies to operators for the delay – ALTO members do not 

want refunds to continue, ComReg must act and allow operators access to 

spectrum, for network investment and future-proofing to take place.  

4. Status of eir 

4.1 As will be apparent to the Committee, the market remains relatively reliant 

upon eir for the delivery of certain last mile services.  

4.2 The industry notes with some frustration that little attention appears to have 

been given to facilitation of effective competition by eir since the company 
                                                        
2 Margin Squeeze: The term margin squeeze (or price squeeze) is a convenient label for some forms of exclusionary abuse 
involving an interaction between two levels in a supply chain. This applies in particular to cases where the controller of an 
infrastructure facility with a dominant position seeks to "reserve to itself" parts of a related downstream market. 
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was floated on the stock market in 1998. Since that time a steady succession of 

owners have come and gone from the company accumulating debt along the 

way. The debt burden resulted in an application to the High Court by eir to be 

admitted to the examinership process in March 2012 with €4.1 billion debt. 

While the company successfully exited the examinership process in June the 

same year, with €1.8 billion debt written off, little behavioural change was 

noted concerning both its retail and wholesale activities.  

4.3 Prior to the commencement of the examinership, in or around June 2011 eir 

commenced a reform process and the company made certain efforts to engage 

with the industry.  

4.4 The reform process deployed is entitled the Regulatory Governance Model - 

RGM.3  

4.5 As part of the RGM oversight, eir was mandated to display compliance in a 

manner closer to regulatory models deployed in the energy sector. What 

flowed from RGM during various iterations of the so-called Styles RGM 

reports in 2015,4 20165 and 20176 is unprecedented in EU telecommunications 

terms. ALTO deals with the RGM issue in greater detail below. 

4.6 Since March 2012 eir’s previous management had, arguably, focussed 

singularly on either floating or selling the company. ALTO is unaware 

whether eir intends to continue with its RGM efforts and disclosures or to 

close down the process entirely. What we do know is that key personnel 

working in these areas have since left the company and as far as we have been 

lead to believe have not been replaced. 

4.7 In early 2018, the EU Commission approved the acquisition by NJJ and 

French telecoms magnate Xavier Neil. The market views the latest ownership 

structure as simply plus ça change. 

                                                        
3 https://www.eir.ie/regulatoryinformation/regulatory-governance-model/  
4https://www.eir.ie/opencms/export/sites/default/.content/pdf/regulatoryinformation/regulatory_governance_mo
del.pdf  
5 https://www.eir.ie/opencms/export/sites/default/.content/pdf/regulatoryinformation/industry_update_2016.pdf  
6 https://www.eir.ie/opencms/export/sites/default/.content/pdf/regulatoryinformation/industry_update_2017.pdf  
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5. Regulation 

5.1 Under this heading ALTO shall advance evidence as to the progress made by 

ComReg on Market Reviews, European Commission Infringement 

proceedings, ComReg Resources, ComReg civil fining powers, and regulating 

eir properly in so far as it relates to Broadband connection and installation 

issues. 

5.2 ALTO acknowledges repeated claims made by ComReg that it is deficient in 

both resources and expertise and this has undoubtedly contributed to its 

inability to meet the EU Commissions mandated timelines on completing 

market reviews. The evolution of the Irish telecommunications market has 

been one characterised by increasing complexity as new technologies and 

platforms are introduced and so keeping “on top” of the associated regulatory 

issues today is considered more demanding than 10 – 15 years ago. 

5.3 Notwithstanding this, while industry has reluctantly resigned itself to delays 

being par for the course, the extent (in some cases 3-4 years late) of those 

delays are what are clearly not acceptable and are resulting in market 

distortions with consumer harm and under investment by alternative operators 

due to the prolonged uncertainty of regulatory change. 

5.4 By way of example, following a review of NGA services in 2013 ComReg 

considered there were adequate constraints on eir not to increase FTTC prices 

above fair levels.  However, when wholesale charges for the underlying 

service was arbitrarily increased by eir in 2 phases by 31% over 2015 and 

2016, ComReg acknowledged [in its preliminary view] that these constraints 

were no longer effective and as such eir were using its market power to charge 

other operators excess prices. 

5.5 Its now mid-2018 and those excessive prices are still being charged and is 

resulting in a de facto subsidy from ALTO members to eir.  eir are at the very 

top of their global peer group in earning fixed line EBITDA margins – 

consistently in the mid 40%s (industry typically low to mid-30s, as outlined 

earlier) and we are strongly of the view that excessive wholesale charges are 

significantly contributing to this anomaly. 
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5.6 This has had a significant impact on retail operator investment with the 

associated detriment to consumer choice and quality of service. Without 

question investment decisions by a number of our members have been 

deferred as they have waited and waited for market review decisions. 

5.7 The delay in the broadband market review has also meant that we are having 

to live with a wholesale FTTH connection charge of €270 in the 300k 

footprint that was removed from the NBP intervention area last year, even 

though its more than a year ago ComReg agreed the only costs that should be 

recovered through an upfront connection charge are in-life migration charges 

i.e. the actual connection charge should be a fraction of what eir are currently 

charging.  However, until a final determination is issued this is the charge eir 

will continue to seek while it continues to hoover up customers in the footprint 

for itself.  Yes, some small regional operators are selling the service but if 

90% of retail sales are being made by one operator and that operator is the 

incumbent then this is clear evidence of a market failure and a risk of a return 

of monopoly within this footprint 

5.8 It is apparent that ComReg are to some extent paralysed by the fear of the 

legal threat posed by eir.  eir have consistently challenged ComReg decisions 

in the past if only to gain leverage and negotiate a more favourable outcome 

than the one fairly arrived at in market review, compliance and dispute 

resolution decisions. 

5.9 ALTO is firmly of the view that a good regulator should not shy away from 

the right decision irrespective of the litigious history of the incumbent. 

Otherwise if one is seen to concede to this sort of pressure we enter a perpetual 

cycle of procrastination around decision-making or worse still making the 

wrong decision because it is easier option. 

5.10 We do however acknowledge some of the constraints ComReg are forced to 

operate within in terms of its lack of powers.  If regulatory obligations and 

decisions are simply flaunted at worst, or treated with ambivalence at best, 

without the necessary enforcement tools, such as adequate fining powers, 
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ComReg face an uphill battle – while the party in breach of obligations has 

little incentive to change its behaviour. 

5.11 We would therefore urge the committee to consider arming ComReg with the 

necessary legal powers to ensure it can regulate with authority and that the 

rules it makes will be complied with. 

6. Regulatory Governance Model – RGM 

6.1 In December 2011 eir announced it was going to reform and improve its 

approach to working with industry. The industry welcomed and some 

operators indicated they would judge progress on what was done rather than 

what was said. Little change was observed. 

6.2 August 2015 eir published the first eir Regulatory Governance Model Report 

drafted by Joseph Styles (the “Styles Reports”). This report documented a very 

significant number of compliance issues and breaches within eir (including 

issues impacting copper line installation, Broadband installation, consumer 

switching and fault repair) and proposed a way forward to resolve these.  

6.3 The Committee should be left with no impression that the breaches listed in 

Styles one were de minimus or insignificant. In total a headline of 36 breaches 

of process and regulation were uncovered and which required immediate 

remediation. 

6.4 In 2016 and 2017 two further RGM Styles Reports emerged but in our view 

added very little and were difficult to decode considering whether or not any 

substantial and fit for purpose reform had actually followed.  

6.5 July 2017 ComReg published findings reached by two consultant firms KPMG 

and Cartesian into (1) Governance; and (2) operational issues respectively at 

eir. Both external experts noted significant concerns about regulatory 

governance in eir and recommended amongst other things that an Independent 

Oversight Board – IOB, to act as governance body for eir and to complement 

ComReg’s regulatory work.7  

                                                        
7 https://www.comreg.ie/review-eirs-regulatory-governance-model/  



 10 

6.6 ALTO notes that really very little has happened concerning promised 

governance and operational changes within eir.8 This lack of formal follow-up 

activity detracts from market confidence and removes incentives to invest in 

the future of Irish Broadband services. While we understand that ComReg 

must follow due process, given the Styles Report/s revelations, it may be a 

case of too little too late. 

6.7 It is now 2018, some three years post the publication of the first Styles Report 

revelations – Little visibility of any urgency to improve the regulations to 

prevent a repeat of the situation or to implement the recommendations of 

KPMG or Cartesian has emerged from ComReg.  

6.8 ALTO member confidence is low in the ability of ComReg to resolve and 

prevent a repeat of the RGM issues, which is undermining regulatory 

certainty, this in turn effects ALTO members incentives to invest to the benefit 

of the digital economy. 

6.9 ComReg has published six reports9 outlining findings of non-compliance 

against eir.10 Those reports mainly concern breaches of non-discrimination and 

transparency obligations. Five11 of the RGM reports have been taken to the 

High Court by ComReg for the required court approval of the regulators 

findings of breach and for fines of up to €10m. These cases are ongoing.12 

6.10 The RGM Styles Reports highlight two system problems with regulation at 

this time: 

(i) ComReg needs to improve its regulation to prevent a repeat of 

the RGM situation; and  

(ii) ComReg needs to have appropriate enforcement powers 

including ability to apply proportionate administrate fines. 

                                                        
8 https://www.comreg.ie/media/dlm_uploads/2017/07/ComReg-1764.pdf  
9 https://www.comreg.ie/publication/compliance-case-872-opinion-non-compliance/  
10 Nine findings have been published by ComReg in total. 
11 https://www.comreg.ie/publication/application-high-court-declarations-non-compliance-financial-penalty/  
12 https://www.comreg.ie/publication/comreg-wholesale-compliance-cases-481-568/  
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6.11 At the time of drafting this opening statement an independent report entitled 

“European Court of Auditors’ special report on Broadband in the EU Member 

States”13 emerged. Some observations made by the European Court of 

Auditors’ concerning Ireland are of specific note (emphasis added): 

“65. In Ireland, ComReg, the National Regulatory Authority (NRA), 

documented in 2015 and 2016 multiple complaints from operators 

which related to network access and to its pricing, for instances from 

2010 onwards. The process of analysing the complaints was lengthy 

and in some cases resulted in legal action (the outcomes of which were 

unknown at the time of the audit), since the incumbent did not comply 

with the decision or remedy. Ireland’s ability to enforce its regulatory 

decisions and remedies was therefore limited. We note that ComReg is 

seeking to increase its powers.” 

"85. The legal and competitive environment put in place by Hungary, 

Italy and Poland was adequate. In Ireland, limitations on the power 

of the national regulatory authority to enforce its decisions 

might reduce the scope for effective competition, while the 

competitive environment in Germany was affected by a range of 

issues. 

 

 

6.12 The European Court of Auditors’ Report on Broadband Progress, the KPMG 

and Cartesian RGM reports and the European Commission Connectivity 

Report published in May 2018 as part of their Digital Economy and Society 

Index should make for very uncomfortable reading for the Minister, the 

Department and indeed for ComReg given the nature of the findings in all four 

independent documents. 

6.13 ALTO has publicly supported the work of ComReg and the Law Reform 

Commission work in report (LRC IP 8 - 2016) - Regulatory Enforcement and 

                                                        
13 https://www.eca.europa.eu/en/Pages/DocItem.aspx?did=45796  
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Corporate Offences. We note that a Fianna Fail Private Member’s Bill exists 

presently endeavouring to deal with the issue of civil sanctions under 

competition law.14 

7. Conclusion 

7.1 ALTO submits that the Committee can facilitate proper structural and 

legislative reform in order to enable the digital economy further and facilitate 

better incentives for the market to invest in and install high-speed Broadband 

services.  

7.2 ALTO has not made any substantive comments on the National Broadband 

Plan – NBP, in this statement although some of our members consider 

ComReg need to substantially improve the regulation around the provision of 

Passive Infrastructure Access – PIA, such as for Ducts and Poles including the 

lead-ins from the last manhole to the customer premises.  

7.3 ALTO submits that current industry PIA plans are not fit for purpose and are 

far behind other EU Member States in terms of access and progress. 

7.4 ALTO hopes that the Committee will consider our evidence in its 

deliberations and eventual reports dealing with the communications market. 

 

ALTO 

5th June 2018 

 

 

 

 

                                                        
14http://www.oireachtas.ie/viewdoc.asp?DocID=37854&&CatID=59&StartDate=01%20January%202018&Ord
erAscen 
ding=0 


