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Driving Performance at Ireland’s 
Commission for Regulation of Utilities 
Opening Statement by Dr Paul McGowan, Chairperson, CRU to 

the Joint Committee on Communications, Climate Action and 

Environment 
27 March, 2018 

Introduction 
1. The OECD recently published its report “Driving Performance at Ireland’s 

Commission for Regulation of Utilities”. 

2. The Commission for Regulation of Utilities (CRU) welcomes the opportunity to 

meet with the Committee to discuss the findings and recommendations of the 

Report. 

3. In particular, the report makes recommendations on a structured engagement 

between CRU and the Oireachtas, to whom we are accountable, via the relevant 

Joint Committees. 

4. At the outset, the CRU wish to acknowledge the contribution of this Committee to 

the OECD peer review process and your constructive engagement throughout 

the process. 

Background 
5. By way of brief background, the CRU is economic regulator for the energy and 

public water sectors in Ireland and safety regulator in the energy sector. Our 

mission is to regulate these sectors in the public interest. 

6. The CRU invited the OECD to carry out a peer review of CRU under its 

Performance Assessment Framework for Economic Regulators. Alongside the 

OECD staff, the review team included regulatory experts from Italy’s water, waste 

and energy regulator, Mexico’s safety, energy and environment regulator and the 

UK’s gas and electricity markets regulator. 

7. The peer review was carried out in 2017 and included consultation with CRU and 

key stakeholders, including this Committee. The review itself is not a review of 

regulatory policy or action, per se. It is a review of the organisation’s governance. 

This includes a review of organisational structures, business process, reporting 

and performance management, and accountability. The aim of the peer review 

process is to provide the CRU with a package of recommendations (integrated 

reforms) which, if implemented, will support the CRU in addressing the 

increasingly complex and challenging regulatory environment it is facing in the 

future. These include the transition to a low carbon energy future, ensuring the 

safety of the public across various sectors of the energy industry and addressing 

the capacity and quality deficits in the public water and wastewater sector. 
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8. The peer review also complements the Government’s White Paper on Energy 

Strategy of 2015. This included a commitment to “… a strong national regulatory 

framework”. 

Findings 
9. Overall, the peer review finds that CRU is a mature and well-performing 

regulator. And, at this stage, I want to acknowledge the professionalism and 

commitment of the staff who have helped CRU deliver on its mandate. 

Nevertheless, the peer review has identified a number of areas where the CRU’s 

overall governance can be improved. It sets out a package of integrated reforms 

to help CRU prepare for a future in an increasingly complex and challenging 

regulatory landscape. 

10. The CRU accepts the recommendations of the Report and the fact that they 

represent a package of reform. We are committed to implementing and 

advocating these reforms. 

11. The focus for today, at the Committee’s request, is to concentrate on those 

recommendations which address the relationship between the CRU and the 

Oireachtas, to whom we are accountable. 

12. For ease of reference I have appended to this statement relevant extracts from 

the Report’s assessment and recommendations. 

13. Key, relevant analysis and recommendations include: 

a. While the CRU is accountable to parliament, the structured reporting 

mechanisms are weak and there is no systematic forum for presentation 

and discussion of CRU annual reports. 

b. It recommends the establishment of structured mechanisms for the 

presentation of CRU Annual Reports to Oireachtas standing committees; 

these meetings would also facilitate discussion of long-term trends and 

challenges for the sectors overseen by CRU. 

c. The report also recommends the development of a simple dashboard of 

high-level performance indicators that can be used to regularly update the 

Committee, amongst others, on sector and regulator performance. 

d. The report states that the CRU use its upcoming three-year Strategic Plan 

exercise as a guiding framework for creating a more structured and 

predictable relationship with parliament. 

e. And finally, there is a recommendation that CRU build more transparency 

into some of the information sharing with the legislature. This could include 

communicating more proactively on meetings with the Committee via 

enhanced communication channels, such as social media. 

14. The Committee itself has also highlighted the OECD’s assessment concerning 

staff recruitment and retention challenges that CRU faces, including a lack of 

flexibility to hire temporary staff to work on emerging issues. 

Implementing Change 
15. While the OECD Report has only just been published, I want to address now 

some of the ongoing actions the CRU has already implemented and some initial 
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high-level suggestions for discussion with this Committee on how we might 

improve the overall accountability framework of CRU to the Oireachtas. 

16. Over the course of 2016/2017, CRU has established a new HR Strategy and a 

new ICT Strategy. A number of initiatives under these strategies are worth 

highlighting. 

17. These include the preparation of a Workforce Plan in 2018 which will 

comprehensively address the adequacy and skills mix required to meet the 

CRU’s wide and expanded regulatory remit. We would expect the outcome of this 

work to include a submission on additional resource requirements to our parent 

departments. 

18. Under our ICT Strategy, the CRU recently launched a new website to coincide 

with our name change and new logo. The landing page of this new website is 

specifically designed to deliver clear, accessible information to customers, in 

plain language; avoiding jargon where possible. 

19. In 2018, CRU will deliver a new Strategic Plan for the period 2019 – 2021. This 

project is underway and addresses our statutory obligations for the production of 

a three-year Statement of Strategy. The CRU’s new Strategic Plan will draw from 

a wide range of inputs including the OECD Report and recommendations and 

national policy. A key element will be engagement with external stakeholders, 

and I expect to extend an invitation to this Committee in the near future. 

20. In line with the OECD’s recommendation, the CRU has established an Advisory 

Group of three independent experts with skills relevant to our broad remit. The 

Advisory Group will act as a “sounding board” to guide the development of the 

Strategic Plan. 

21. Many of the key themes and recommendations from the OECD Report will feed 

into the Strategic Plan and the key strategies and actions that CRU will commit 

to. This will include how we might develop a performance dashboard of key 

performance metrics which will provide relevant information on sectoral 

performance and our own regulatory performance, in an accessible format. 

22. Alongside the development of the Strategic Plan, CRU will also be developing a 

Communications Strategy in 2018. This strategy will cover how CRU will 

effectively communicate with customers and stakeholders. This will include the 

effective use and further development of our new website, and use of social 

media. 

23. A big focus for us under these initiatives will be to clearly explain who we are and 

what we do. In so doing, we must hold ourselves up to scrutiny on our 

performance by monitoring and clearly reporting on our performance and the 

performance of the sectors we regulate. 

24. Turning now to some initial thoughts concerning the CRU’s accountability 

framework and in particular, initial ideas for a structured and effective 

engagement with the Oireachtas Joint Committees. For the purpose of today’s 

discussion, we have concentrated on our energy safety and energy market 

functions. 

25. CRU has a number of key reporting milestones throughout a typical year. These 

reports would, in our view, form a strong basis for engagement with the 
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Oireachtas Committee to discuss future plans, sectoral and regulatory 

performance and emerging trends/future challenges. 

26. The key reports are: 

a. CRU’s Annual Report – this includes the audited financial statements for 

the CRU along with a report on the activities undertaken by the CRU 

during that period. 

b. CRU’s Annual Work Plan – this is a statement of the CRU’s proposed 

work plan for the calendar year. It identifies ongoing and new regulatory 

actions and projects that are designed to deliver on our Strategic Plan. 

The Annual Work Plan is delivered as part of our Integrated Business 

Planning process which pulls together consideration of our financial and 

resource requirements to deliver that plan. 

c. CRU’s Annual Safety Report – an annual report on the safety performance 

of the sectors we regulate. These are the upstream oil and gas sector, 

downstream gas (natural and LPG) and the electrical contracting and gas 

installer sectors. 

d. Annual Customer Survey – an annual survey across gas and electricity 

retail markets to identify consumer sentiment and trends in both domestic 

and non-domestic (commercial) sectors. This survey acts a key input into 

retail market policy. 

e. Market Reports (both wholesale and retail) – Annual and quarterly reports 

which analyse key statistics in the wholesale electricity and electricity and 

gas retail markets. They include analysis of retail market share and 

customer switching rates. 

f. Customer Care Team Annual Report – This report captures the work of 

CRU’s customer care team. It includes an analysis of key statistics, trends 

and case studies relating to CRU’s statutory complaint resolution function 

in the electricity and gas retail markets, as well as the water sector. This 

report includes an analysis of complaint volumes, including by supplier. 

27. These reports, or a subset of them, could provide a structured basis for 

engagement with the Committee, at various points of the year. They provide a 

mix of look-forward, look-back and emerging trend information. 

28. I would emphasise again that these represent initial thoughts. We’d be happy to 

use the time today to discuss this proposal and address any queries you may 

have more generally concerning the OECD Report. 

29. Thank you. 
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Appendix – Relevant Extracts from OECD Report 

Executive Summary (p12) 
“As an independent regulator, the CRU is accountable to the Oireachtas and 

prepares annual reports for this purpose, but the regulator’s activities and results are 

not addressed in formal dialogue channels. 

Key recommendations 

Instate structured mechanisms for the presentation of CRU annual reports to 

Oireachtas standing committees, including for activities of the SEM Committee.” 

Assessment & Recommendations 
At p15 

“As the regulator continues to lead on the implementation of complex projects 

in a rapidly changing, uncertain and highly political context, its institutional 

and organisational capacity to operate effectively needs to be bolstered 

through an upgrade of some of its external and internal governance functions, 

including strategic planning and human resources management mechanisms. 

The delivery of complex policy objectives (water regulation, smart meters, and cross-

border power markets) in rapidly transforming energy and water sectors calls for 

bolstered processes and legitimacy. This should start with the identification of 

priorities, their communication as well as the consolidation of the regulator’s de facto 

independence, that could be supported by a wider effort towards better 

understanding of de jure and de facto independence within the context of the Irish 

government. This stronger institutional identity could help the CRU fill a gap in its 

autonomy with regard to attracting and retaining human resources, which is likely to 

become a greater challenge as the economy recovers. It would also complement the 

financial autonomy the CRU already enjoys. In this context, the regulator can use its 

upcoming three-year Strategic Plan exercise as a guiding framework for setting its 

priorities and creating a stronger accountability and resources-to-results framework, 

which would include setting up a more structured and predictable relationship with 

Parliament. In addition, building on its reputation as economic and safety regulator, 

the CRU could use this opportunity to bolster its processes and practices to aim high 

with regard to the proportional and targeted use of good regulatory practices. This 

could provide the basis for contributing to the advancement of the Better Regulation 

agenda in Ireland, and build alliances with other economic regulators.” 

At p23 

“Build more transparency into some of the informal information-sharing and 

co-ordination channels with the executive and the legislature. It is positive that 

there is fluid communication between the CRU, Departments and the Oireachtas. 

However, whenever possible and appropriate, there would be merit in 

communicating more proactively on meetings with the Department or the Joint 

Oireachtas Committees, for example, on issues concerning long-term trends and 

challenges in the sectors overseen by the CRU. This could include communicating 
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that a high-level meeting with the Department or the Joint Oireachtas Committee has 

occurred and topics that were discussed, via enhanced CRU communication 

channels and social media. This would contribute to inform stakeholders and 

enhance CRU overall accountability framework and identity as independent 

regulator.” 

At p24 

In contrast to its autonomous funding and financial management model, the 

CRU is constrained in the management of human resources by central 

government frameworks, leading to difficulties in attracting and retaining staff. 

The CRU is subject to caps on its headcount from the Department of Expenditure 

and Public Reform (DPER), as per the government Employee Control Framework 

(ECF), introduced as part of the public sector reforms following the financial crisis 

and in keeping with the central government requirement to monitor and control public 

sector staffing, payments and liabilities. An ECF letter is used by the parent 

Department(s) at the beginning of each year to confirm headcount for the coming 

year. Typically, the CRU would advocate for additional headcount with its parent 

Departments and by extension DPER when it takes on a new function, and generally 

has not sought to increase headcount outside of these occasions. Since 2016, the 

headcount has been set at 105. This is generally felt to correspond to the workload 

of the regulator. A greater challenge is created by the application of government 

salary scales and inflexible terms and conditions of hire, particularly the requirement 

to appoint new staff at the lowest point of each pay grade, and that are generally not 

competitive with the private sector. The CRU is able to assign positions flexibly 

within the agreed salary scales for each grade, but recruitment for the highest grades 

requires the presentation of a business case by the parent Department(s) to DPER, 

as part of the overall envelope under the jurisdiction of the parent Department (i.e. 

the parent Department may be obliged to make trade-offs between different entities 

that it oversees). This poses challenges to staff recruitment and retention, and may 

hinder the delivery of CRU outputs. This issue is more pronounced at the analyst 

level than at the senior levels, as CRU staff who have accumulated two or three 

years of regulatory experience become highly valuable to industry that are in a 

position to offer more competitive salaries. Moreover, lack of flexibility to hire 

temporary staff to work on emerging issues or during peaks is flagged as an issue.” 

At p28 

“Transparency and accountability 

While formally the Commission is accountable to parliament, structured 

reporting mechanisms are weak. The Commissioners are accountable to the 

Oireachtas and annual reports are sent to the DCCAE, for onward submission to the 

Oireachtas, but there is no systematic forum for their presentation or discussion. The 

CRU can be called to appear to answer specific questions on an ad hoc basis by the 

two standing committees that it reports to – the Committee on Communications, 

Climate Change and Natural Resources, and the Committee on Housing, Planning, 
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and Local Government. The Committees feel they lack in-depth technical 

understanding of the work of the CRU and, in addition to more structured dialogue, 

would welcome more opportunities to become more familiar with the CRU as the 

regulator has already been doing via proactive meetings with members of 

parliament.” 

At p31 

“Recommendations 

Instate structured mechanisms for the presentation of CRU annual reports to 

Oireachtas standing committees. Structured and regular engagement with the 

Oireachtas could be structured around key milestones occurring over the lifecycle of 

the regulator´s planning and reporting activities. These meetings would also provide 

an opportunity to discuss trends and long-term challenges for the sectors overseen 

by the CRU in a manner that would be mutually beneficial for the CRU and the 

Oireachtas. These meetings would not replace topic-specific briefings, ad hoc 

discussions or other communications to the Oireachtas, but would strengthen the 

accountability mechanism and the relationship with Oireachtas and provide Members 

of Parliament with information and insights on issues of particular relevance for 

Ireland, benefitting the legislative process. As per a more targeted communications 

strategy, information would be presented to the Oireachtas committees in readable 

and accessible format. Reports and any supporting information should be shared 

with the Committees in advance of the hearings to allow for sufficient time to analyse 

information and prepare eventual questions. The regulator should aim to create a 

similar “no surprises” relationship that it enjoys with the Department with the 

legislature.” 

At p36 

“Recommendations 

Develop a simple dashboard of high-level performance indicators that can be 

used to regularly update the Oireachtas Committees on regulator and sector 

performance. This dashboard can use the one that is being developed for the 

Integrated Business Plan and be adapted to the information that Members of 

Parliament would be more interested in, including on key sector trends and results 

for consumers. Such a tool can strengthen the “no surprises” relationship with the 

legislature that the CRU will aim to develop and can simplify the Committees’ work in 

reviewing CRU performance.” 


