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Brollach 

Ar an 9 Bealtaine 2017, d’áirithigh an tAire Cumarsáide, Gníomhaithe ar son na hAeráide 

agus Comhshaoil, Donnacha Ó Neachtain T.D., cead ón Rialtas chun an Scéim 

Ghinearálta le haghaidh Bille Craolacháin (Leasú), 2017 a fhoilsiú lena ndéanfaí an tAcht 

Craolacháin, 2009 agus an tAcht um Rialáil Cumarsáide (Seirbhísí Poist), 2011 a leasú.  

D’iarr an tAire ar an gComhchoiste grinnscrúdú a dhéanamh: 

 ar an Scéim Ghinearálta  

 agus ar an tsaincheist ar leithligh a bhaineann le táillí atarchuir. 

Chinn an comhchoiste an dréachtbhille a roghnú le haghaidh grinnscrúdú 

réamhreachtach, agus thug sé cuireadh do pháirtithe leasmhara éagsúla a gcuid tuairimí 

a chur faoi bhráid an Choiste maidir leis an scéim ghinearálta sin agus na táillí atarchuir, 

agus thionóil sé éisteachtaí poiblí thar thréimhse dhá lá. 

Tá na pléití tugtha chun críche anois ag an gcoiste agus tá cinneadh déanta aige a 

thuarascáil a fhoilsiú. 

Mar chuid de Chlár Oibre 2016 de chuid an Choiste, cinneadh taighde toghaí / 

comhchomhairliúchán poiblí a sheoladh maidir le Craolachán Seirbhíse Poiblí a Mhaoiniú 

sa Todhchaí. 

Chinn an coiste an grinnscrúdú réamhreachtach ar scéim ghinearálta an bhille seo agus 

na táillí atarchuir a bhreithniú le chéile mar aon lena bhreithniú ar Chraolachán Seirbhíse 

Poiblí a Mhaoiniú sa Todhchaí. 

Is éard atá i gceist le craolachán seirbhíse poiblí (CSP) maoiniú poiblí teilifíse, raidió agus 

cineálacha eile meán leictreonach, agus meastar gur seirbhís í atá ar mhaithe le leas an 

phobail agus a sholáthraíonn seirbhís faisnéise ardchaighdeáin don tsochaí ina hiomláine.   

Déantar foráil san Acht Craolacháin, 2009 do cheithre Chraoltóir Seirbhíse Poiblí (CSP) in 

Éirinn:  

 RTÉ,  

 TG4,  

 Oireachtas TV  

 agus Bealach Scannán na hÉireann (nach bhfuil i bhfeidhm faoi láthair). 

Mar gheall gur craoltóirí státmhaoinithe iad na CSPanna, tá cuntasacht agus 

trédhearcacht ríthábhachtach chun éifeachtúlacht ó thaobh costas de agus nósanna 

imeachta oibrithe éifeachtacha a chinntiú le linn luach ar airgead a chur ar fáil don 

phobal.   
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Níl an tsamhail mhaoinithe reatha oiriúnach do shochaí ardfhorbartha teicneolaíochta an 

lae inniu sa chás nach iad teilifíseáin an t-aon fhoinse amháin chun féachaint ar ábhar 

meáin a thuilleadh. 

Tá brú iomaíoch ag teacht ó fhógraíocht scar-rogha agus meáin mhalartacha, agus tá an 

bealach traidisiúnta iontrála chuig iriseoireacht ar ardchaighdeán ag éirí níos dúshlánaí i 

ré na “bréagnuachta”. 

Molann an coiste: 

 gur chóir go mbeadh na Coimisinéirí Ioncaim freagrach as an Muirear Craolacháin 

a bhailiú; 

 ba chóir go gceadófaí do Chraoltóirí Seirbhíse Poiblí táillí atarchuir a ghearradh ar 

sholáthraithe seirbhíse. 

Áirítear moltaí eile agus an taighde mionsonraithe agus tráchtaí ó pháirtithe leasmhara 

sa tuarascáil seo. 

Iarraim ar an Aire staidéar a dhéanamh ar an tuarascáil seo, agus molaimid go 

dtabharfaidh an tAire ar aghaidh na leasuithe reachtacha cuí go léir is gá chun na moltaí 

sa Tuarascáil seo a chur i ngníomh.  

Ba mhaith liom buíochas a ghabháil leis na páirtithe leasmhara a chuir aighneachtaí 

faoinár mbráid agus a tháinig os comhair an Chomhchoiste.  

Is léargas é an tuarascáil seo ar chomhthuairim an choiste i gcoitinne, ach nocht roinnt 

comhaltaí tuairimí easaontacha. 

Is mian liom buíochas a ghabháil freisin le comhaltaí an Choiste as a gcuid oibre le linn 

an tuarascáil seo a ullmhú, go háirithe comhaltaí an Ghasra Oibre ar Chraolachán 

Seirbhíse Poiblí, Seirbhís Leabharlainne agus Taighde an Oireachtais, as an gcomhairle a 

chuir siad ar an gCoiste agus as a gcúnamh leis an dréacht-tuarascáil a chur le chéile, 

agus Rúnaíocht na gCoistí. 

 

 

_____________________________ 

Hildegarde Naughton 

Cathaoirleach (Chairman) 

8 Máirt 2018 
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Preface 

On 9 May 2017, Minister for Communications, Climate Action and Environment, Denis 

Naughten T.D., secured Government approval to publish the General Scheme of a 

Broadcasting (Amendment) Bill 2017 which would amend the Broadcasting Act, 2009 

and the Communications Regulation (Postal Services) Act, 2011.  

The Minister requested that the Joint Committee to scrutinise: 

 the General Scheme  

 and the separate issue of retransmission fees. 

The Joint Committee decided to select the draft bill for pre legislative scrutiny, and 

invited various stakeholders to submit their views on this general scheme and 

retransmission fees, and held public hearings over two days. 

The Committee has now concluded its deliberations and has decided to publish its report. 

As part of its 2016 Work Programme, the Committee decided to conduct an elective 

research / public consultation on the Future Funding of Public Service Broadcasting. 

The Committee decided to consider both the pre legislative scrutiny of this general 

scheme of this bill and retransmission fees in tandem with its consideration of the Future 

Funding of Public Service Broadcasting. 

Public service broadcasting (PSB) involves public funding of television, radio and other 

types of electronic media, and is considered a “public good” which provides a high 

quality information service to society as a whole.   

There are four Public Service Broadcasters (PSBs) in Ireland provided for in the 

Broadcasting Act 2009:  

 RTÉ,  

 TG4,  

 Oireachtas TV  

 and the Irish Film Channel (not currently in operation). 

As PSBs are state funded, accountability and transparency are vital to ensure cost 

efficiency and effective operating procedures are in place while delivering value for 

money to the public.   

The current funding model is not fit for purpose in today’s highly technological advanced 

society where TV sets are no longer the only source of media content viewing. 

  

http://www.oireachtas.ie/parliament/media/committees/communicationsclimatechangenaturalresources/publicservicebroadcasting/gsbroadcastingamendmentbill2017/GS-Broadcasting--Amendment--Bill-2017.pdf
http://www.oireachtas.ie/parliament/media/committees/communicationsclimatechangenaturalresources/publicservicebroadcasting/gsbroadcastingamendmentbill2017/GS-Broadcasting--Amendment--Bill-2017.pdf
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There are competing pressures from “opt out” advertising and alternative media, while 

the traditional entry route into quality journalism is becoming more difficult in a era of 

“fake news”. 

The committee recommend that: 

 The Revenue Commissioners should be responsible for collecting the Broadcasting 

Charge; 

 Public Service Broadcasters should be permitted to charge retransmission fees to 

service providers. 

Other recommendations and the detailed research and stakeholder’s comments are 

included in this report. 

I call upon the Minister to study this report, and recommend that the Minister bring 

forward all appropriate legislative amendments necessary to implement the 

recommendations in this Report.  

I would like to thank the stakeholders who who made submissions and appeared before 

the Joint Committee.  

The report represents the broad consensus of the committee however, there were 

dissenting views from some members. 

I also wish to thank the members of the Committee for their work in preparing this 

report, especially the members of the Working Group on Public Service Broadcasting, the 

Oireachtas Library and Research Service for their advice to the Committee and their 

assistance in compiling the draft report, and the Committee Secretariat. 

 

_____________________________ 

Hildegarde Naughton 

Cathaoirleach (Chairman) 

8 March 2018 
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INTRODUCTION 

There are commercial, structural and market challenges that impact on the Irish 

broadcasting sector and its ability to provide the Irish public with distinctive and high 

quality indigenous radio and television programming that reflects our common 

experience and provides the necessary Irish perspective on news events and current 

affairs.  

There has been a decline in commercial revenues available to Irish broadcasters in the 

past decade mainly due to rapid technological changes of how citizens view media 

content; the recession and changing trends in the advertising marketplace.  

The aftermath of the Brexit vote has already had a significant impact, exacerbating 

further the pressure on advertising revenues with many of the main advertising firms 

based in London. 

Media convergence and the resultant shift to digital advertising have also caused 

dramatic changes, which are impacting heavily upon broadcasting and print media in 

particular.  

The rise of platform providers in Ireland has impacted hugely on the sector and there is 

a need to re-examine the topic of Retransmission Fees1 as a viable source of revenue.  

The need to ensure that Irish broadcasters can continue to be responsive to the interests 

and concerns of the whole community, be mindful of the need for understanding and 

peace within the whole island of Ireland, ensure that the programmes reflect the varied 

elements which make up the culture of the people of the whole island of Ireland, and 

have special regard for the elements which distinguish that culture and in particular for 

the Irish language is paramount  

In a letter to the Joint Committee on 31 May 2017 [Appendix 1], the Minister requested 

that the Joint Committee scrutinise both the General Scheme of a Broadcasting 

(Amendment) Bill 2017 which would amend the Broadcasting Act, 2009 and the 

Communications Regulation (Postal Services) Act 2011 and the separate issue of 

retransmission fees [Appendix 2].  This pre-legislative scrutiny (PLS) report fulfils both 

requests.  

The aims of the proposed amendments are multifaceted, as detailed in his press release 

on 9 May 2017 [Appendix 3] which accompanied the publication of the General Scheme.  

 

                                           
1  Retransmission fees are fees paid by pay-TV platforms to broadcasters for the right to distribute (or 

retransmit) the broadcasters’ channels. In Ireland, the free-to-air channels RTÉ, TG4 and TV3 are distributed 

over a variety of pay-tv platforms, including eir, Sky, Virgin Media and Vodafone. At present, these platforms 

do not pay the broadcasters retransmission fees for carrying their channels and broadcasters do not pay for 

transmission of their channels by the platforms   

http://www.oireachtas.ie/parliament/media/committees/communicationsclimatechangenaturalresources/publicservicebroadcasting/gsbroadcastingamendmentbill2017/GS-Broadcasting--Amendment--Bill-2017.pdf
http://www.oireachtas.ie/parliament/media/committees/communicationsclimatechangenaturalresources/publicservicebroadcasting/gsbroadcastingamendmentbill2017/GS-Broadcasting--Amendment--Bill-2017.pdf
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They are summarised, as follows:  

 To reduce the burden of the broadcasting levy (otherwise known as the 

Broadcasting Authority of Ireland / BAI levy) on local and community radio 

stations’; 

 To enhance the flexibility for the BAI in how it applies the levy to all broadcasters 

including community and hospital radio. An amendment to the 2009 Act will allow 

the BAI access licence fee funding for this purpose; 

 To introduce a new funding scheme to offer bursaries to journalists working in 

local or community radio stations; 

 To tackle licence fee evasion through tendering for a new TV licence agent by way 

of public tender;  

This paper summarises issues relating to the above General Scheme (and the separate 

issue of retransmission fees) which have been brought to the attention of the Joint 

Committee in stakeholder submissions, presentations and public hearings.   

It also provides a contextual overview and outlines the legislative process within which 

the General Scheme of a Bill (which has been referred to the Committee) sits.  This 

report highlights key issues based on an analysis of the available research. 

The draft Scheme of Bill contains a total of seven Heads which deal with the funding of 

broadcasters and improving TV licence fee collection.   

The full text of the Heads of the Bill are set out at Appendix 4.   

The Department of Communications, Climate Action and Environment set out what they 

believe to be the most significant proposed amendments in a briefing paper 2 to the 

committee. [see Appendix 5] 

 

The Heads are summarised in table 1 below. 

  

                                           
2 Department of Communications, Climate Action and Environment Briefing Paper to the Joint Committee on 

Communications, Climate Action and Environment, June 2017. 
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TABLE 1: SUMMARY OF THE HEADS OF THE BILL  

Head Explanatory note (summary)   

Head 1 

Short title and commencement 

Contains provisions which indicate the short title of the Bill, and provide 

for its commencement.  

Head 2 

BAI Working capital, Section 71 licences (new entrants) and the 

BAI levy  

A. Working capital 

To allow the BAI to raise the broadcasting levy to meet operating 

expenses and to facilitate adequate working capital (currently, the BAI 

can only raise the levy to meet “expenses properly incurred”). 

B. Content provision contracts / Section 71 Licences 

TV3 Ireland is the only independent, commercial, free-to-air television 

broadcaster which holds a broadcasting licence under Section 70 

(‘Television Programme Service Contract’) of the Broadcasting Act, 

2009. TV3 and other channels offered by TV3 are subject to payment 

of the BAI levy.  Any holder of a Section 70 licence is subject to the 

‘must-offer / must carry’ rules.  

Section 71 is different. Contracts granted by the BAI under Section 71 

are for content only and do not carry an automatic right to carriage on 

a platform.  Services licensed under Section 71 of the Act are not 

subject to the broadcasting levy.  

As a consequence of Brexit, it is not known what types of broadcaster 

may relocate to Ireland. As a precautionary measure, this legislative 

change would ensure that any new entrants can be included under the 

scope of the BAI levy. However, it is also proposed to develop criteria 

on which levy exemptions or deferrals can be granted to ensure that 

the original intention of Section 71 (to attract new forms of audio-

visual media that might have a smaller audience appeal) is unaffected.  

C. Funding the levy from TV licence receipts 

To allow for part-funding of the BAI levy from TV licence fee receipts / 

monies. 

Head 3 

Section 70 (i.e. TV3) and new Section  71 ‘BrExit’ entrants  

Subsection 3 of Section 71 exempts a number of providers including TV3 

from requiring a Section 71 content contract “for the purposes of a free-

to-air service”.  However, such an arrangement also applies to any 

additional channels operated by TV3, including 3e (as detailed in Head 

2). This proposed amendment restricts this exemption.  
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Head Explanatory note (summary)   

Head 4 

BAI public funding from licence fee monies (up to 50% of 

operational budget)  

To allow for the BAI to be allocated public funding from TV licence fee 

receipts, amending Section 123 of the Broadcasting Act, 2009. This 

allocation will be capped below 50% of total funding (to be determined 

by the Minister) to ensure contributions from the industry continue and 

to ensure the regulatory independence of the BAI.  

Head 5 

TV licence issuing agent  

To provide for the appointment of issuing agents (of the TV Licence) by 

way of public procurement, as well as maintain the current arrangement 

where An Post or another agent can be designated to act on behalf of 

the Minister. 

Head 6 

Bursaries for journalists  

To allow for the creation of a new funding scheme under the 

Broadcasting Funding Scheme that would allow the granting of bursaries 

to journalists in local or community radio stations. 

Head 7 

 

Copyright exemption 

Remove the copyright exemption which currently applies to cable 

operators.  

Note: Government approved the drafting of a General Scheme of Bill 

entitled Copyright and Related Rights (Miscellaneous Provisions) Bill in 

August last year. Depending on the timing of the Bill, the Minister could 

seek to join this proposal with that Bill.  
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RECOMMENDATIONS – HEADS OF THE BILL  

SHORT TITLE AND COMMENCEMENT (HEAD 1) 

SECTION (I) 

 

The committee agrees with this proposed subsection. 

SECTION (II) 

 

The committee agrees with this proposed sub section. 

 

KEY ISSUE: COMPENSATION MECHANISM (BROADCASTING LEVY) – (HEAD 2) 

COMMENT 

The committee notes that the BAI recommends that a compensation mechanism 

should be established to ensure that RTÉ’s financial position is not negatively 

impacted following the proposed change.  

RECOMMENDATIONS 

The Joint Committee recommends the following: 

That a compensation mechanism be appropriately detailed in the Bill, or whether 

a commitment should be provided by the Minister to RTÉ to establish such a 

mechanism prior to the Bill’s enactment / commencement; 

and/or  

that a compensation mechanism should take full account of existing BAI 

recommendations regarding proposed additional funding for RTÉ. 
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HEADS 

1.1.1.1 SECTION 33 — RE WORKING CAPITAL OF THE BAI 

The committee agrees in principle with the proposed amendments to section 33 

of the Broadcasting Act 2009.   

1.1.1.2 AMENDMENT: SECTION 33 — (4) (A) 

The committee agrees in principle with the proposed amendments to section 33 

of the Broadcasting Act 2009.   

 

KEY ISSUE: ESTABLISHING A POST BREXIT HUB IN IRELAND FOR CROSS-

BORDER BROADCASTERS (HEAD 3) 

RECOMMENDATIONS 

That further exploration (and detailed scrutiny) is required to identify the potential 

opportunities and threats for Ireland in seeking to become a post-BrExit base for cross-

border broadcasters under the EU’s Country of Origin (COO) principle.   

That a more proactive approach is merited to actively attract cross-border licencing 

business by promoting Ireland as a desirable location for relocating broadcasters seeking 

to remain active in and across the EU.   

The committee notes section 703 of the Broadcasting Act 2009, and the new section 714 

re “BrExit” entrants. 

HEADS 

“THE DELETION IN SUBSECTION (3) OF THE WORDS ‘MADE BY’ 

IMMEDIATELY FOLLOWING THE WORD ‘SUPPLY’ AND THE INSERTION OF 

THE WORDS ‘MADE BY’ AT THE BEGINNING OF SUBSECTIONS (A) AND 

(B).” 

The committee agrees in principle with the proposed amendment. 

                                           
3 The only other provision in the Act for licensing a commercial television broadcaster in the State is section 

70.  The Act allows only one section 70 licence and TV3 is the holder of that one licence.  Unlike the section 71 

holders, they are subject to ‘must carry/must offer’ rules.  They are also subject to specific public service 

obligations and, significantly, must pay the BAI Levy. 

4 Section 71 is, therefore, the only section under which new entrants can obtain the right to engage in 

television broadcasting in Ireland as was shown when UTV Ireland  sought to enter the market. 
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INSERT 71(3). ‐ (C) 

The committee agrees in principle with the proposed amendment. 

 

PROPOSED AMENDMENT TO TEXT OF SECTION 71(3) 

The committee agrees in principle with the proposed amendment. 

 

KEY ISSUE: PART-FUNDING THE BAI WITH LICENCE FEE MONIES AND THE 

IMPACT ON RTÉ (HEAD 4) 

 

RECOMMENDATION 

The Joint Committee considers that the potential consequences of part-funding the BAI 

through licence fee monies merits more detailed scrutiny considering the identical public 

reservations raised by both the beneficiary of the change (the BAI) and the party which 

is most likely to be negatively impacted by the change (RTÉ). 

 

Heads / Amendment 

SUBSTITUTING SECTION 123.—(1) 

The committee agrees in principle with the proposed amendment. 

 

 SUBSTITUTING SECTION 123 — (1A) 

The committee agrees in principle with the proposed amendment. 
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KEY ISSUE: TENDERING OF THE LICENCE FEE COLLECTION AGENT (HEAD 5) 

COMMENT 

The committee notes that in response to questioning at a public hearing held on 11 July 

2017, RTÉ indicated that is it attempting to ascertain the potential implications of 

tendering for the collection agent and that some details need to be worked out and that 

the Department “cannot do anything until the legislation is enacted”.  

RECOMMENDATION 

The Joint Committee recommends that further clarification is required from the 

Department, specifically relating to the enforcement powers of an issuing agent 

appointed following a public competition and, in particular, explanation as to how these 

powers may change over time, if enforcement powers are not set down in primary 

legislation.   

HEADS 

SUBSTITUTION OF 1455.‐ (1) ISSUING AGENTS 

The committee agrees in principle with the amendment. 

AMENDMENT OF SECTION 145.‐ (5) SUMMARY PROSECUTIONS  

The committee agrees in principle with the amendment. 

AMENDMENT OF SECTION 146.‐ (3) 

 POWERS OF ISSUING AGENTS TO ENTER PREMISES 

The committee agrees in principle with the amendment. 

INSERT NEW SUBSECTION 145(4).‐ (C) PERSONAL INSOLVENCY 

The committee agrees in principle with the amendment. 

  

                                           

5
 This Head amends and expands the definition of ‘issuing agent’ in the 2009 Act to provide for a new 

appointment category alongside (1) An Post and (2) any other person designated by the Minister.  
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KEY ISSUE: THE PROPOSED BURSARY SCHEME FOR LOCAL JOURNALISTS IN 

LOCAL / COMMUNITY RADIO (HEAD 6) 

COMMENT 

The committee notes that as currently proposed the bursary scheme lacks specificity 

regarding: 

 The scope (proposed number of potential awardees / recipients); 

 The scale (the total funding to be made available to the scheme and likely 

structure of the fund) ; and 

 The impact on existing BAI funds / schemes.  

 The possibility for expansion of the scheme beyond local / community radio to 

include other media e.g. TV, print and digital / online. 

RECOMMENDATION 

The Joint Committee recommends the following: 

i) That additional detail on the proposed scheme should be set out in primary 

legislation to ensure that the scheme meets its stated objectives and the 

expectations of all stakeholders concerned; 

ii) That funding through the existing Broadcasting Fund is appropriate or 

desirable considering its likely ‘knock-on’ impact on existing schemes;  

iii) That the Department / BAI should explicitly detail how performance of this 

scheme will be measured; 

iv) That specific criteria will be devised by the BAI and whether certain 

applications will be prioritised (e.g. will those journalists working for 

established stations in receipt of other funding be applicable)? 

v) The committee believes that the proposed bursary scheme represents a 

missed opportunity to provide a more comprehensive solution to address the 

problem of sustainability of funding of community media, particularly in 

respect of their contractual 20% public service obligation to provide news and 

current affairs.  
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vi) The committee makes the following recommendations in relation to Bursaries: 

(1) The committee recommends that the funding should be extended to local 

radio stations to cover their Public Service remit.6 

(2) The committee is not in favour of an apprenticeship scheme and 

recommends that the Minister establish a new scheme to assist these 

radio stations in the provision of local news and current affairs 

programmes.  The scheme envisaged would be administered by the 

Broadcasting Authority of Ireland (BAI) and would be limited to 

independent radio stations. 7 

HEADS 

INSERT 154(1).‐ (F) 

The committee agrees in principle with the amendment. 

 

AMENDMENT OF THE EXISTING SUBSECTION 154(1) (F)  

TO BECOME 154(1) (G) 

The committee agrees in principle with the amendment. 

 

INSERTION IMMEDIATELY FOLLOWING SECTION 154(6)  

OF NEW SUBSECTIONS (6A) AND (6B) 

The committee agrees in principle with the amendment. 

  

                                           
6 The Broadcasting Act 2009 requires independent radio stations to have a minimum content of news and 

current affairs programming.  This puts a financial strain on local stations that have limited budgets.  

7 The Minister for Communications, Climate Action and Environment has promised a crack down on TV license 

fee evasion which is currently running between €30-40 million. The scheme could be funded from 30% of the 

surplus funds generated by improved control of TV license fee evasion. The remaining surplus could go to RTÉ. 
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KEY ISSUE: PROPOSED REPEAL OF SECTION 103 - (CABLE COPYRIGHT 

EXEMPTION) (HEAD 7) 

RECOMMENDATIONS: 

The Joint Committee supports the proposed repeal of the existing cable copyright 

exemption (under Section 103 of the Copyright and Related Rights Act, 2000) and that 

retransmitting the work of rights holders / content providers should require permission 

from the responsible copyright holders and/or some form of payment as agreed between 

the cable company and the copyright holders;   

The joint Committee believes that more detailed analysis in the form of a regulatory 

impact assessment (RIA) is required considering the reservations of the only major cable 

TV operator in Ireland, Virgin Media. 

HEADS / AMENDMENTS 

 

THE INSERTION INTO SCHEDULE 1 OF A REFERENCE TO SECTION 103  

OF THE COPYRIGHT AND RELATED RIGHTS ACT 2000 (NO 28 OF 2000) 

The committee agrees in principle with the amendment. 
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OTHER RECOMMENDATIONS-RETRANSMISSION FEES 

 

KEY ISSUE: ELECTRONIC PROGRAMME GUIDE (EPG) 

COMMENT 

The committee notes that RTÉ have indicated that the prioritisation of the Public Service 

Broadcasters on pay TV operator’s interfaces requires both negotiation and legislation.  

 

RECOMMENDATIONS 

The Joint Committee recommends: 

 That the issue of the prominence of the free-to-air channels (RTÉ, TG4 and 

TV3) on pay-tv operator’s electronic programme guides (EPGs) merits 

greater scrutiny and independent analysis. In particular, the Joint 

Committee may wish to consider whether: 

 The Broadcasting Act, 2009 should be amended to explicitly clarify the 

issue over what defines “prominence” of the free-to-air (FTA) channels 

considering the importance of public service / publically-funded content; 

and 

 That the potential impact of any change to the existing regulatory regime 

under the 2009 Act merits examination / detailed scrutiny. 
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KEY ISSUE:  RETRANSMISSION FEES 

RECOMMENDATIONS 

The Committee considers the introduction of retransmission fees does not present any 

difficulties subject to compliance with relevant domestic and international legislative 

provisions. 

 The committee agrees in principle with the introduction of retransmission fees 

being considered as part of the proposed Broadcasting (Amendment) Bill 2017 

and that any proposal should be resubmitted to the Joint Committee for Detailed 

Scrutiny at a later date;  

 The committee recommends that measures to tackle evasion should be 

prioritised and evaluated prior to consideration of amending the legislation to 

provide for the capacity to negotiate to be provided to the Public Service 

Broadcasters (PSBs) (RTÉ and TG4);  

 The committee recommends that detailed regulatory impact analysis be 

conducted examining all potential financial and economic implications of 

introducing retransmission fees, including on 

(a) the PSBs  

(b) the pay-TV operators  

(c) new / potential entrants and  

(d) the broadcasting industry as a whole.  

 The committee recommends that clarification be provided as to whether the 

revenue generated by the introduction of retransmission fees would be distributed 

proportionally to all licence fee recipients under the existing formula or be used 

for another purpose.  
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KEY ISSUE: VOLUNTARY CARRIAGE / RETRANSMISSION FEE  

RECOMMENDATION 

The committee considers that a voluntary carriage fee regime is plausible or desirable as 

an interim solution, if an agreement was reached following negotiations between the 

public service broadcasters and the pay-TV operators.  

 

KEY ISSUE: CAPACITY TO NEGOTIATE8  

RECOMMENDATION 

The committee recommends that the ‘must offer / must carry’ provision be scrutinised as 

the introduction of retransmission fees combined with this statutory obligation creates an 

effective levy on pay-TV operators (with the exception of TV3 and TG4) which, if 

distributed proportionally, will accrue mainly to RTÉ.  

 

REQUEST FOR POLICY ADVICE. 

The committee has requested policy advice from the Department of Communications, 

Climate Action and Environment on this matter. 

KEY ISSUE: COMPLETE REVIEW OF EXISTING BROADCASTING LEGISLATION 

 

RECOMMENDATION 

The committee recommends that a complete and thorough review of broadcasting 

legislation (namely, the Broadcasting Act, 2009) merits consideration. The Joint 

Committee is publishing a number of recommendations in this report and in its separate 

report on Future Funding of Public Service Broadcasting, many of which will entail 

amending the 2009 Act. The Minister should use this opportunity to assess whether the 

existing legislative framework remains fit for purpose considering the significant change 

in the industry over the past 10 years. 

 

 

                                           
8 As identified by stakeholders, to create a ‘level playing field’ for the primary public service broadcaster in 

Ireland (RTÉ) and to provide a basis for commercial negotiations regarding introducing retransmission fees, 

any changes may include revising the ‘must-offer / must carry’ obligation as set down in section 77 of the 2009 

Act.  However, there are no proposed amendments to achieve this. 
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BACKGROUND 

 

PRE-LEGISLATIVE SCRUTINY (PLS) BY PARLIAMENT 

In summary, pre-legislative scrutiny strengthens parliament’s capacity to scrutinise 

for the following reasons: 

1) PLS gives parliament the opportunity to scrutinise Government’s legislative 

policy before a bill’s text is firmly “entrenched”. 

2) PLS allows parliamentary committees to question government departmental 

officials about the policy choices the Minister is making. 

3) PLS allows parliament to publicly engage with and question interest groups, 

stakeholders and experts on proposed legislation. 

The Minister for Communications, Climate Action and Environment, Denis Naughten T.D., 

secured Government approval to publish the General Scheme of a Broadcasting 

(Amendment) Bill 2017 on 9 May 2017.  The proposed Bill amends the Broadcasting Act, 

2009 and the Communications Regulation (Postal Services) Act, 2011. 

Following referral of the Bill to the Joint Committee on Communications, Climate Action 

and Environment the pre-legislative scrutiny began in July 2017 with two public hearings 

with stakeholders to examine the General Scheme and the standalone issue of 

retransmission fees. 

The committee engaged with the following stakeholders on 11 July, 2017: 

 The policy maker/the Department of Communications, Climate Action and 

Environment 

 The regulator/Broadcasting Authority of Ireland 

 Public Service Broadcasters: 

o RTÉ 

o TG4 

  

http://www.oireachtas.ie/parliament/media/committees/communicationsclimatechangenaturalresources/publicservicebroadcasting/gsbroadcastingamendmentbill2017/GS-Broadcasting--Amendment--Bill-2017.pdf
http://www.oireachtas.ie/parliament/media/committees/communicationsclimatechangenaturalresources/publicservicebroadcasting/gsbroadcastingamendmentbill2017/GS-Broadcasting--Amendment--Bill-2017.pdf
http://www.irishstatutebook.ie/eli/2009/act/18/enacted/en/html
http://www.irishstatutebook.ie/eli/2009/act/18/enacted/en/html
http://www.irishstatutebook.ie/eli/2011/act/21/enacted/en/print
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The committee engaged with the following stakeholders on 3 October, 2017: 

Commercial Broadcaster  

 TV3 

Platform Providers 

 Sky Ireland 

 Virgin Media Ireland 

 Eir 

 Vodafone Ireland 

 The committee also heard from CIL Management Consultants (on behalf of all the 

platform operators). 

 

The Official report of the Parliamentary Debates of 11 July 2017 and 3 October 2017 are 

set out at Appendix 6. 

The Opening Statements and submissions from the Meeting on 11 July 2017 are set out  

at Appendix 7. 

The Opening Statements and submissions from the Meeting on and 3 October 2017 are 

set out  at Appendix 8. 
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KEY ISSUES CONSIDERED BY THE JOINT COMMITTEE 

The following are the principal key issues considered by the Joint Committee. 

KEY ISSUE 1: COMPENSATION MECHANISM (BROADCASTING LEVY)  

The BAI recommends that a compensation mechanism should be established to 

ensure that RTÉ’s financial position is not negatively impacted following the 

proposed change. The following merited consideration by the Joint Committee: 

 That a mechanism should be appropriately detailed in the Bill, or whether 

it shall recommend that a commitment should be provided by the Minister 

to RTÉ to establish such a mechanism prior to the Bill’s enactment / 

commencement; and/or  

 That a mechanism should also take full account of existing BAI 

recommendations regarding additional funding for RTÉ.   

 

KEY ISSUE 2: PART-FUNDING THE BAI WITH LICENCE FEE MONIES / 

IMPACT ON RTÉ 

Whether the potential consequences of part-funding the BAI through licence fee 

monies merits more detailed scrutiny considering the identical public reservations 

raised by both the beneficiary of the change (the BAI) and the party which is most 

likely to be negatively impacted by the change (RTÉ). 

 

KEY ISSUE 3: TENDERING OF THE LICENCE FEE COLLECTION AGENT 

In response to questioning at a public hearing held on 11 July, RTÉ indicated that 

is it attempting to ascertain the potential implications of tendering for the 

collection agent and that some details need to be worked out and that the 

Department “cannot do anything until the legislation is enacted”.  

The following merited consideration by the Joint Committee: 

 That further clarification is required from the Department, specifically 

relating to the enforcement powers of an issuing agent appointed following 

a public competition and, in particular, explanation as to how these powers 

may change over time. 
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KEY ISSUE 4: THE PROPOSED BURSARY SCHEME FOR LOCAL 

JOURNALISTS 

As currently proposed, the bursary scheme lacks specificity regarding: 

 The scope (proposed number of potential awardees / recipients); 

 The scale (the total funding to be made available to the scheme and likely 

structure of the fund)9; and 

 The impact on existing BAI funds / schemes.10 

The following merited consideration by the Joint Committee: 

 That additional detail on the proposed scheme should be set out in primary 

legislation to ensure that the scheme meets its stated objectives and the 

expectations of all stakeholders concerned; 

 That funding through the existing Broadcasting Fund is appropriate or 

desirable considering its likely ‘knock-on’ impact on existing schemes;  

 That the Department / BAI should explicitly detail how performance of this 

scheme will be measured; 

 That specific criteria will be devised by the BAI and whether certain 

applications will be prioritised (e.g. will those journalists working for 

established stations in receipt of other funding be applicable)? 

That the proposed bursary scheme represents a missed opportunity to provide a 

more comprehensive solution to address the problem of sustainability of funding of 

community media, particularly in respect of their contractual 20% public service 

obligation to  provide news and current affairs. 

 

KEY ISSUE 5: PROPOSED REPEAL OF SECTION 103 

The Joint Committee considered whether the proposed repeal of Section 103 

requires more detailed scrutiny considering the reservations of the pay TV 

operators. 

 

                                           
9 The Screening Regulatory Impact Assessment (RIA) accompanying the General Scheme details that a new 
scheme of €500,000 would be established comprising 20 annual bursaries at €25,000 each. This compares to 
the existing Community Broadcasting Support Scheme which has a total available fund of €25,000. 

10 The Screening Regulatory Impact Assessment (RIA) accompanying the General Scheme details that the level 
of funding available to existing schemes will decrease to accommodate this funding by approximately 4-5%. 

http://www.bai.ie/en/broadcasting/funding-development-3/#al-block-7
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KEY ISSUE 6: ELECTRONIC PROGRAMME GUIDE (EPG) 

RTÉ have indicated that the prioritisation of the PSBs on pay TV operator’s 

interfaces requires both negotiation and legislation.  

The following merited consideration by the Joint Committee: 

 That the issue of the prominence of the free-to-air channels (RTÉ, TG4 and 

TV3) on pay-tv operator’s electronic programme guides (EPGs) merits far 

greater scrutiny and independent analysis. In particular, the Joint 

Committee may wish to consider whether: 

(a) The Broadcasting Act, 2009 should be amended to explicitly clarify the 

issue over prominence of the free-to-air (FTA) channels considering the 

importance of public service / publically-funded content; and  

(b) The potential impact of any change to the existing regulatory regime 

under the 2009 Act merits examination / detailed scrutiny.  

 

KEY ISSUE 7: RETRANSMISSION FEES 

The following merited consideration by the Joint Committee: 

 That retransmission fees be considered as part of the proposed 

Broadcasting (Amendment) Bill 2017 and that any proposal should be 

resubmitted to the Joint Committee for detailed scrutiny;  

 That detailed regulatory impact analysis be conducted examining all 

potential financial and economic implications of introducing retransmission 

fees, including on (a) the PSBs (b) the pay-TV operators (c) new / potential 

entrants and (d) the broadcasting industry as a whole.  

 That clarification be provided as to whether the revenue generated by the 

introduction of retransmission fees would be distributed proportionally to all 

licence fee recipients under the existing formula or be used for another 

purpose.  
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KEY ISSUE 8: VOLUNTARY CARRIAGE / RETRANSMISSION FEE  

The following merited consideration by the Joint Committee: 

 That a voluntary carriage fee regime is plausible or desirable as an interim 

solution, if an agreement was reached following deliberations between the 

public service broadcasters and the pay-TV operators.  

 

KEY ISSUE 9: CAPACITY TO NEGOTIATE   

As identified by stakeholders, to create a ‘level playing field’ for the primary public 

service broadcaster in Ireland (RTÉ) and to provide a basis for commercial 

negotiations regarding introducing retransmission fees, any changes may include 

revising the ‘must-offer / must carry’ obligation as set down in section 77 of the 

2009 Act.  However, there are no proposed amendments to achieve this. The 

following merited consideration by the Joint Committee: 

 That the ‘must offer / must carry’ provision be scrutinised as the 

introduction of retransmission fees combined with this statutory obligation 

creates an effective levy on pay-TV operators which, if distributed 

proportionally, will accrue mainly to RTÉ.  

 

KEY ISSUE 10: COMPLETE REVIEW OF EXISTING BROADCASTING 

LEGISLATION 

The following merited consideration by the Joint Committee: 

 That a complete and thorough review of broadcasting legislation (namely, 

the Broadcasting Act, 2009) merits consideration. The Joint Committee is 

publishing a number of recommendations in this report and in its separate 

report on Future Funding of Public Service Broadcasting, many of which will 

entail amending the 2009 Act. The Minister should use this opportunity to 

assess whether the existing legislative framework remains fit for purpose 

considering the significant change in the industry over the past 10 years. 
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GENERAL SCHEME PROPOSALS AND STAKEHOLDER 

COMMENTARY  

The General Scheme comprises seven Heads.  The substantive Heads are as follows: 

Head 2 refers to the facilitation of adequate working capital for the Broadcasting 

Authority of Ireland (BAI), the Section 71 licencing (new entrants) regime and 

funding of the BAI levy from TV licence receipts.  

This Head has three objectives:   

1. To provide the Broadcasting Authority of Ireland (BAI) with the authority to use 

surplus broadcasting levy income to cover BAI expenses over the year, replacing 

its current recourse to borrowing. It will also allow the BAI to raise the levy to 

meet operational expenses; 

Box 1: Broadcasting levy  

The Broadcasting Authority of Ireland (BAI) levy, as set out in Section 33 of the 

Broadcasting Act, 2009 is to impose a levy on public service broadcasters and 

broadcasting contractors. It is ‘cost-recovery’ in nature and is designed to recover 

the costs incurred by the BAI each year. The intention of the levy is to ensure that 

broadcasters pay for their own regulation. 

Levies payable by each broadcaster are calculated based on two elements: 

 The budgeted operating costs of the BAI for the year; and 

 The estimated qualifying income (scaled) of the relevant broadcasters for 

the preceding calendar year.  

The terms of the levy, including the method of computation and payment terms 

are set in a levy order (Statutory Instrument No. 7 of 2010). The total expected 

revenue from the fund for 2016 is €4.87m.  

Source: Broadcasting Authority of Ireland (BAI) 

 

2. To allow the BAI to ‘future proof’ the levy by determining whether a new entrant 

(particularly some UK-based operators post-BrExit) seeking to establish a base in 

Ireland is liable to pay the broadcasting levy or whether an exemption and/or 

deferral may be granted (under Section 71 of the 2009 Act). As such, it is 

proposed that Section 71 contractors will be included within the levy order 

provisions; and 

http://www.bai.ie/en/about-us/levy/
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3. To allow the part-funding of the broadcasting levy from licence fee funds (to a 

maximum of 50% of estimated operational expenses) to reduce the contribution 

currently made by existing broadcasters. This entails amending Sections 33 and 

123 of the 2009 Act.  

Stakeholder commentary  

The BAI strongly supports the proposed changes to its working capital. The BAI 

highlights that the existing arrangement (whereby the levy is payable in arrears) leaves 

the BAI “short of working capital” which required a borrowing facility. Head 2 proposes 

to remove this borrowing arrangement, which the BAI supports.  

The BAI also supports the proposal to include Section 71 contractors within the levy 

order provisions, particularly following official BrExit and the prospect of larger 

broadcasters entering the Irish market and setting up a physical presence in Ireland. The 

BAI stated that it is “important that the discretion and flexibility within the proposed 

section 33(4)(A) of the Head is maintained” as the composition of broadcasters will likely 

change and it is important to aid and nurture the development of smaller, niche, 

minority broadcasters.  

The BAI welcomed the for levy funding to be provided from licence fee monies, 

“reducing the burden on commercial and community broadcasting sectors and TG4” but 

noted that this likely constitutes a net loss for RTÉ, the primary recipient of licence fee 

monies, without a recompensing mechanism. The BAI is also supportive of funding being 

provided to all three broadcasting sectors; public, commercial and community.  

Key issue 1: Compensation mechanism (broadcasting levy)  

The BAI recommends that a compensation mechanism should be established to 

ensure that RTÉ’s financial position is not negatively impacted following the 

proposed change. The following merit consideration by the Joint Committee: 

 

 That a mechanism should be appropriately detailed in the Bill, or whether 

it shall recommend that a commitment should be provided by the Minister 

to RTÉ to establish such a mechanism prior to the Bill’s enactment / 

commencement; and/or  

 That a mechanism should also take full account of existing BAI 

recommendations regarding additional funding for RTÉ.   
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Head 3 refers to Section 70 (i.e. TV3) and new Section 71 ‘BrExit’ entrants 

This Head aims to address a gap in the existing legislation whereby the sole holder of a 

Section 70 contract (defined as a ‘television programme service contract’) under the 

2009 Act (TV3 Ireland) is exempted from the requirement to apply for a licence for any 

additional services / channels it offers (i.e. 3e and Be3). This amendment is proposed to 

ensure that any new services / broadcasters could not operate on an unregulated basis 

as they would require a Section 71 contract from the BAI. 

Services licenced under Section 71 of the Act are not subject to a broadcasting levy, 

while the free-to-air services are all subject to the payment of a levy to the BAI. 

As detailed by the Department in its opening statement to the Joint Committee, the 

Section 71 licencing process was established in the Broadcasting Act, 2009 in order to 

encourage, through this financial incentive (i.e. an exemption from payment of the levy) 

new market entrants with a particular onus on encouraging “new and innovative forms of 

audio-visual media” that might have limited audience appeal. As such “Section 71” 

broadcasters were not required to pay the BAI levy.  

In anticipation of additional broadcasters being attracted to the Irish market prior to and 

following the UK’s exit from the European Union, the amendment intends to provide the 

BAI with the flexibility to make a determination on the classes or types of Section 71 

contracts that may be issued to new entrants and to bring Section 71 broadcasters 

within the scope of the levy.  

Existing exempted channels will not be affected by this amendment.  

Stakeholder commentary 

The BAI welcomes the principle that every service transmitted operate with a licence 

whether it is provided in Ireland or another EU Member State.  
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Head 4 refers to the funding of the BAI from licence fee monies (up to 50% of 

operational budget).  

This Head proposes to amend Section 123 of the 2009 Act to provide for the public 

funding of the operating expenses of the BAI from licence fee monies.  

It is proposed that the authority for the determination of the required amount will be 

with the responsible Minister. However, this amount shall be capped and shall not 

exceed 50% of the estimated expenses of the BAI for the relevant financial year.  

The explanatory note states however that “the level of contribution could be increased as 

the level of evasion decreases and as TV licence fee receipts increase”.  

Stakeholder commentary 

The BAI highlighted that “timing will be important” in respect of how and when the BAI 

introduce the new levy provisions particularly insofar as it may negatively impact on RTÉ 

without counterbalancing measures.   

While RTÉ supports the intention of this Head, it calculates that this equates to a net 

loss of approximately €1.6m to RTÉ, per year which could grow higher if the BAI’s 

operating costs increase. RTÉ stated that any attempt to use licence fee monies to part-

fund the BAI’s operating expenses must only occur “after real TV licence fee reform 

begins to deliver increases revenues.  

Key issue 2: Part-funding the BAI with licence fee monies and the impact 

on RTÉ 

The Joint Committee may wish to consider whether the potential consequences of 

part-funding the BAI through licence fee monies merits more detailed scrutiny 

considering the identical public reservations raised by both the beneficiary of the 

change (the BAI) and the party which is most likely to be negatively impacted by 

the change (RTÉ).  
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Head 5 refers to the appointment of a TV licence fee issuing agent. 

This Head amends and expands the definition of ‘issuing agent’ in the 2009 Act to 

provide for a new appointment category alongside (1) An Post and (2) any other person 

designated by the Minister.  

An Post has been responsible for the administration of the TV licencing system and in 

pursuing licence fee evaders since the introduction of the fee in 1962.  Currently, acting 

as the agent of the Minister, An Post issues and sells the licences and collects the fees. 

The Department of Communications, Climate Action and Environment pays commission 

to An Post for the total TV licence sales (1.4m in 2016) based on a contract. This 

contract also covers free licences issued by the Department of Employment Affairs and 

Social Protection.11 

Currently, An Post’s TV licence activities comprise 3 areas, as follows: 

1. Sale of the licences; 

2. Database management and marketing; and  

3. Debt collection. 

Licence fee revenue is collected by An Post and paid over to the Department, net of 

collection costs. The total amount paid to An Post for collection costs and related charges 

was €11.4m (2016).12   

To tackle evasion, in 2000 RTÉ proposed that a public tender competition for the licence 

collection agent be carried out.13  A 2002 review of broadcasting policy and operations 

proposed that responsibility for collection of fees would remain with An Post. 

Subsequently, in 2004, An Post questioned the appropriateness of a company like An 

Post being in the “business of debt collection” considering the impact on its brand and 

positioning and also highlighted that that activity is not profit-making for the company.14 

The General Scheme proposes that the responsibility for selling licences will remain with 

An Post.  The 2009 Act currently allows the Minister to designate another person as the 

debt collection agent / agency. The General Scheme however proposes to allow the 

Minister to appoint a person as the issuing agent (s) “by way of public procurement”.  

Stakeholder commentary 

                                           
11 Department of Communications, Climate Action and Environment (2016) Correspondence to the Joint 

Committee - Re: The Funding of Public Service Broadcasting, 16 November 2016.  

12 Confirmed by the Department of Communications, Climate Action and Environment.  

13 Comptroller and Auditor General (2004) Television Licence Fee Collection – Report on Value for Money 

Examination, January 2004.  

14 Oireachtas (2004) Debate: An Post: Presentation – Joint Committee on Communications, Marine and Natural 

Resources, 8 January 2004.  

http://www.oireachtas.ie/parliament/media/committees/communicationsclimatechangenaturalresources/publicservicebroadcasting/opening-statements/0194---Patricia-Cronin---Letter-re-Funding-Public-Service-Broadcasting.pdf
http://www.oireachtas.ie/parliament/media/committees/communicationsclimatechangenaturalresources/publicservicebroadcasting/opening-statements/0194---Patricia-Cronin---Letter-re-Funding-Public-Service-Broadcasting.pdf
http://www.audgen.gov.ie/documents/vfmreports/47_TVLicence.pdf
http://www.audgen.gov.ie/documents/vfmreports/47_TVLicence.pdf
http://oireachtasdebates.oireachtas.ie/debates%20authoring/debateswebpack.nsf/committeetakes/MAJ2004010800004?opendocument
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The Department notes that providing for public procurement / tendering of the 

collection agent in the UK has reduced evasion levels from 13% in 1991 (similar to the 

Irish rate of 13.75%) to 7%. Overall, evasion costs the recipients of licence fee monies 

(the PSBs and the BAI funding schemes, which impacts directly on the independent 

production sector) approximately €40m annually.  

RTÉ welcomes the proposals but notes that, as proposed, should the Minister appoint an 

issuing agent following a public competition, “it would not be given the enforcement 

powers, under Section 145, to do the job.” RTÉ has indicated however that an initial 

market sounding exercise identified 10 parties interested in the collection contract.  

Key issue 3: Tendering of the licence fee collection agent 

In response to questioning at a public hearing held on 11 July, RTÉ indicated that 

is it attempting to ascertain the potential implications of tendering for the 

collection agent and that some details need to be worked out and that the 

Department “cannot do anything until the legislation is enacted”.  

The following merits consideration by the Joint Committee: 

 That further clarification is required from the Department, specifically 

relating to the enforcement powers of an issuing agent appointed following 

a public competition and, in particular, explanation as to how these powers 

may change over time.  
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Head 6 refers to a bursary scheme for local journalists.  

This Head refers to the creation of a new funding scheme to finance the granting of 

bursaries to journalists in local or community radio stations to develop quality journalism 

and provide a career path for young journalists. As proposed, the Broadcasting Authority 

of Ireland (BAI) will determine the number and amount of bursaries and it be 

administered through the existing Broadcasting Funding Scheme.   

Under Section 154 of the Broadcasting Act, 2009, the BAI can establish a fund / scheme, 

subject to the Minister’s approval, for a prescribed purpose. In particular, Section 154 

(5) of the Act states that the BAI in preparing a scheme may have regard to the 

developmental needs of community broadcasters.  The Department also notes that the 

proposed amendment takes account of the BAI's objective to "provide a regulatory 

environment that will sustain independent and impartial journalism" set out in Section 

25(1) (d).  

Stakeholder commentary 

The BAI strongly approves of the amendment and highlights that it has the potential to 

promote diversity, support the sustainability of local community employment and 

support independent and impartial journalism. The BAI also notes the contractual 

obligation on local community radio to news and current affairs.  

RTÉ supports this amendment but notes that (a) the scope and scale of the scheme is 

unclear and (b) the impact of this new funding stream on BAI funding allocated to other 

schemes is unclear.  

Key issue 4: The proposed bursary scheme for local journalists 

As currently proposed, the bursary scheme lacks specificity regarding: 

 The scope (proposed number of potential awardees / recipients); 

 The scale (the total funding to be made available to the scheme and likely 

structure of the fund)15; and 

 The impact on existing BAI funds / schemes.16 

The following merited consideration by the Joint Committee: 

 That additional detail on the proposed scheme should be set out in primary 

legislation to ensure that the scheme meets its stated objectives and the 

expectations of all stakeholders concerned; 

                                           
15 The Screening Regulatory Impact Assessment (RIA) accompanying the General Scheme details that a new 

scheme of €500,000 would be established comprising 20 annual bursaries at €25,000 each. This compares to 

the existing Community Broadcasting Support Scheme which has a total available fund of €25,000. 

16 The Screening Regulatory Impact Assessment (RIA) accompanying the General Scheme details that the 

level of funding available to existing schemes will decrease to accommodate this funding by approximately 4-

5%. 

http://www.bai.ie/en/broadcasting/funding-development-3/#al-block-7
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 That funding through the existing Broadcasting Fund is appropriate or 

desirable considering its likely ‘knock-on’ impact on existing schemes;  

 That the Department / BAI should explicitly detail how performance of this 

scheme will be measured; 

 That specific criteria will be devised by the BAI and whether certain 

applications will be prioritised (e.g. will those journalists working for 

established stations in receipt of other funding be applicable)? 

 That the proposed bursary scheme represents a missed opportunity to 

provide a more comprehensive solution to address the problem of 

sustainability of funding of community media, particularly in respect of 

their contractual 20% public service obligation to  provide news and current 

affairs.  

 

Head 7 refers to the copyright exemption under the Copyright and Related Rights 

Act 2000.  

Section 103 of the Copyright and Related Rights Act, 2000 creates an exemption to 

copyright protection in respect of the inclusion of broadcasts in a cable programme 

service. The General Scheme explanatory note states that there is no public policy 

objective served in maintaining this exemption. 

Note: The Department states in the General Scheme that the Government has also 

approved the drafting of a General Scheme of Bill entitled Copyright and Related Rights 

(Miscellaneous Provisions) Bill in August 2016.  The repeal of Section 103 of the 2000 

Act may be treated in that Bill depending on the timing of that Bill. 

Stakeholder commentary 

The Department states that continuing the exemption results in a loss of revenue to 

RTÉ, TG4 and TV3 and, in particular, to rights holders e.g. actors, producers and 

musicians. Repeal of the exemption provides appropriate payment to these rights 

holders 17    

Virgin Media “strongly” opposes what it describes as “RTÉ’s proposal to amend the 

Copyright and Related Rights Act 2000.  The company describes Section 103 as a 

provision introduced to encourage the roll out of cable as a competing platform to 

terrestrial TV platforms. It requests that the changes to Section 103 be separated from 

                                           
17 According to the Screening Regulatory Impact Assessment (RIA), the initial cost of this likely to be between 

€100,000 and €200,000 based on UK estimates. This cost is likely to grow as more online TV providers enter 

the Irish market.  
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this General Scheme and that a full and thorough regulatory impact assessment (RIA) be 

conducted.  

In particular, Virgin Media claims that repealing Section 103 will put Virgin Media at a 

very serious disadvantage versus RTÉ and their competitors in the pay TV market for the 

following reasons: 

1. Applies only to Virgin Media: Virgin Media is the only TV platform provider 

whose technical infrastructure means that they receive and then convert the 

broadcast signal from public service broadcasters.  

2. Risk of discrimination: RTÉ will be granted the opportunity to pursue Virgin 

Media for fees that none of their competitors currently pay.  

3. Introduce retransmission fees by other means: Repealing the provision will, 

according to Virgin media, introduce a threat to Virgin Media that RTÉ will use the 

repeal as a “Trojan horse” to introduce retransmission fees.  

In effect, Virgin Media claim that the repeal of Section 103, without qualification, gives 

RTÉ another means of introducing a form of retransmission fees.  Virgin Media, as a 

cable network, requests that Virgin Media be (a) treated the same as other TV platform 

providers (e.g. Sky platform over satellite, Eir and Vodafone over Internet Protocol TV) 

to ensure a level playing field for all and (b) A separate review and consultation on the 

impact of the repeal of Section 103 be held considering all parties.  

Key Issue 5: Proposed repeal of Section 103 

The Joint Committee considered whether the proposed repeal of Section 103 

requires more detailed scrutiny considering the reservations of the pay TV 

operators.  

Other comments 

While not referring directly to the General Scheme, TV3 Ireland requested that the Joint 

Committee reassess TV3’s contribution to Public Service Broadcasting and RTÉ’s purpose 

in a new digital age. TV3 also highlighted the lack of a clear definition of what constitutes 

a public service.  

These topics will be examined in a standalone report by the Joint Committee on the 

Future Funding of Public Service Broadcasting.  
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RETRANSMISSION FEES AND STAKEHOLDER COMMENTARY 

The Minister has also requested that the Joint Committee scrutinise the issue of 

retransmission fees. Retransmission fees are fees paid by pay-TV operators to certain 

broadcasters for the right to distribute (or retransmit) their channels. In Ireland, the 

free-to-air channels RTÉ, TG4 and TV3 are distributed over a variety of pay-TV 

platforms, including eir, Sky, Virgin Media and Vodafone. However, the broadcasters 

‘must carry, must offer’ these linear channels to pay-TV operators upon request under 

section 77 of the 2009 Act. However, the pay-TV operators do not pay retransmission 

fees to the broadcasters for carrying their channels and broadcasters do not pay for 

transmission of their channels by the platforms, despite these channels being the most-

watched channels on their systems. A summary of the main arguments for and against 

retransmission fees is provided below. 

Table 2: Summary of the main arguments for and against the introduction of 

retransmission fees  

 

For Against 

 Generate additional PSB revenue  

 Recognise the value of content being 

created by the PSBs 

 Represents a mechanism for the 

provision of additional funding to 

support content creation through 

support for content providers / 

independent production  

 Difficult / laborious to introduce (no 

solid precedent for a standard 

economic methodology to set the fees) 

 Very little international precedent (US 

one example, but the US does not have 

a universal licence fee) 

 Jeopardise the mandate for universal 

access for the PSBs 

 Unnecessarily damage the existing 

partnership between the broadcasters 

and platform operators 

 Negatively impact audience reach for 

the PSBs if platform operators choose 

not to carry 

 Negatively impact advertising revenue 

(RTÉ stands to loss €83m over 5 years)  

 Represent double taxation for 

households with Pay TV subscriptions.  

 Inconvenience to customers, forcing 

some to use ‘workaround’ methods 

(e.g. via Saorview).   

Source: Oireachtas Library & Research Service  
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The existing system was summed up succinctly by RTE in its statement to the Joint 

Committee as follows: 

“As of today, under must-offer legislation, should Facebook, Google, Amazon or 

Apple want to launch a TV proposition in Ireland, they could simply ask for 

[RTE’s] linear TV channels and [RTÉ] is obliged in law to offer [RTE’s] channels to 

them free of any fees”.  

Stakeholder commentary 

The Broadcasting Authority of Ireland (BAI) supports the principle of platform 

operators being charged retransmission fees inasmuch as such a regime would recognise 

the value of the content being created by the PSBs and other free-to-air broadcasters 

and provide additional funding to support content creation. However, the BAI notes the 

strongly held opposing views of the platform / pay TV operators and recommends further 

analysis.  

RTÉ strongly recommends that the issue of retransmission fees be dealt with in the 

proposed Bill and recommends the insertion of two words into section 77(11) and 77(12) 

of the 2009 Act which would “level the playing field for fair negotiations between Irish 

broadcasters and TV platforms” including Sky Ireland, Virgin Media, Eir and Vodafone 

(pay-TV platforms). The amendment (marked in red in the submission and replicated 

here) is identified by RTÉ in its submission as follows: 

(11) Without prejudice to the requirements imposed under sub-section (4), RTÉ, 

TG4 and the television service programme contractor shall ensure that their 

must-offer services are at all times offered for re-transmission (subject to 

agreement as to fair, reasonable and non-discriminatory terms of use and 

payment) by means of any appropriate network that is available for reception in 

an intelligible form by members of the public on the whole of or in part of the 

State used by a significant number of end users as their principal means of 

receiving transmissions of programme material.   

RTÉ also emphasise that the commercial relationship between RTÉ and the pay TV 

operators is not mutually beneficial, as follows: 

 That subscription revenues for pay TV operators is €560 million; 

 That Ireland has the highest pay-television market in Europe; 

 That two thirds of Irish homes have a pay-television subscription; 

 That Irish consumers pay on average €30 per month for a basic pack;  

 That the Irish free-to-air channels are the most popular within those packs; and 

http://www.oireachtas.ie/parliament/media/committees/communicationsclimatechangenaturalresources/publicservicebroadcasting/gsbroadcastingamendmentbill2017/20170711-RTE-Submission-section-77-Broadcasting-Act-2009.pdf
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 That pay TV operators are not paying for the use of intellectual property for Irish 

content. 

 That RTÉ is seeking to protect and grow content creation and preserve / develop 

employment and Irish culture by, in particular, developing the creative industries 

sector.  

In relation to the Electronic Programme Guide (EPG), RTÉ notes that the existing 

situation is already under threat due to changing interfaces and indicates that the 

regulation of such prioritisation is “an important point to be made” and should be subject 

to “discussion with the BAI” 

Key issue 6: Electronic Programme Guide (EPG) 

RTÉ have indicated that the prioritisation of the PSBs on pay TV operator’s 

interfaces requires both negotiation and legislation.  

The following merits consideration by the Joint Committee: 

 That the issue of the prominence of the free-to-air channels (RTÉ, TG4 and 

TV3) on pay-tv operator’s electronic programme guides (EPGs) merits far 

greater scrutiny and independent analysis. In particular, the Joint 

Committee may wish to consider whether: 

(c) The Broadcasting Act, 2009 should be amended to explicitly clarify the 

issue over prominence of the free-to-air (FTA) channels considering the 

importance of public service / publically-funded content; and  

(d) The potential impact of any change to the existing regulatory regime 

under the 2009 Act merits examination / detailed scrutiny.  

 

Mediatique (on behalf of RTÉ) stated that, in its view, there is an imbalance in the Irish 

market between free-to-air channels and pay TV platforms on the other whereby pay-TV 

operators have access to the linear channels and all the associated services which 

benefit those platforms and which RTÉ must supply (under the “must-offer, must-carry” 

obligation) at no charge. Mediatique also noted that this obligation, along with the 

copyright exemption, is holding RTÉ back from negotiating the terms of the services they 

provide free of charge to pay-TV operators. Such a copyright exemption has already 

been removed in the UK under the Digital Economy Act, 2017 and is proposed under 

Head 7 of this General Scheme. Mediatique also detailed the consequences for pay-TV 

operators of not carrying the fee-to-air channels, referring to surveys of Irish consumers 

in 2014 and 2016, as follows: 

http://services.parliament.uk/bills/2016-17/digitaleconomy.html
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“The survey asked subscribers what they would do if the free-to-air channels were no 

longer available on the Sky and Virgin platforms and 50% of Sky homes in 2014 and 

2016 said they would leave the platform. Equally, somewhere between 60% and 70% 

of Virgin media homes said they would leave the platform. A further significant 

proportion of homes of 15%-17% in relation to Sky and 17%-18% in relation to Virgin 

Media said they would stay on the platform but expect a discount in the price they pay 

on a monthly basis of somewhere in the region of 20% to 30%. What underpins this is 

the importance of the free-to-air channels to those subscribers. According to the data 

at the bottom of the page, 57% of people said RTE 1 was the most important channel 

to them on the Sky platform. A similar percentage is true for Virgin Media.” 

Mediatique also noted however that there is also a potential revenue risk to RTÉ from 

no longer being carried on a platform, but in its view the revenue loss for the pay-TV 

operator from the loss of subscribers and having to impose discounts to retain customers 

is far greater than the potential loss of advertising revenues to RTÉ, TG4 and TV3. As 

such, through the company’s detailed analysis18, it identified a potential “fair settlement” 

if commercial negotiations were possible, allowing for both sides to split the difference.  

However, it also noted that while the company has attempted to simulate the structure 

of commercial negotiations, it is not possible to model what the actual outcome of 

commercial negotiations will be.  

Figure 1: Consequences of changes to the fee-to-air (FTA) status on two pay-TV 

platforms (Sky and Virgin Media)  

Source: Mediatique presentation to the Joint Committee (11 July 2017) 

  

                                           
18 Mediatique presentation to the Joint Committee on Communications, Climate Action and Environment, 11 

July 2017.  

http://www.oireachtas.ie/parliament/media/committees/communicationsclimatechangenaturalresources/publicservicebroadcasting/gsbroadcastingamendmentbill2017/20170711-RTE---Mediatique-presentation.pdf
http://www.oireachtas.ie/parliament/media/committees/communicationsclimatechangenaturalresources/publicservicebroadcasting/gsbroadcastingamendmentbill2017/20170711-RTE---Mediatique-presentation.pdf
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In the most recent survey (2016), only 15% of Sky TV customers would remain with 

that platform, and 7% of Virgin Media customers if the free-to-air channels were no 

longer available. Recent media reports19 have suggested that the issue of the regulation 

of electronic programme guides (EPGs)20 in Ireland arises insofar as it is suggested that 

if retransmission fees were levied on pay-TV operators, they may opt to deprioritise RTÉ 

and TG4 (and TV3 and 3e)  from their current prominent slots (traditionally, channels 

101-104) to less favourable positions.  The BAI has indicated that were the pay-TV 

operators to change this “there would be potential for regulatory intervention”.  Reports 

also note however, that the design of EPGs is changing and is becoming more 

personalised.  

 

TG4 proposed that a voluntary rather than mandatory carriage fee merits examination.   

A number of platform operators expressed concerns regarding the introduction of 

retransmission fees and altering the ‘must carry / must offer’ framework. 

Eir stated that such a move would “have a significantly detrimental impact to the 

broadcasting ecosystem in Ireland” and noted that symbiotic relationship between the 

platform operators and the public service broadcasters, particularly RTÉ. Eir noted that 

platform operators, in general, increase audience reach for the PSBs through their 

distribution and by providing prominent placement on the electronic programme guide 

(EPG) which allows the broadcasters to maximise advertising revenues and fulfil their 

mandate for universal access as publicly funded broadcasters. Eir also noted that such a 

move has very little international precedent as it applies to broadcasters and would be 

counterproductive. Their introduction would also constitute double taxation for over a 

million households with Pay TV subscriptions who are also paying the licence fee. Eir also 

cited the ‘Communications Chambers’ report published in December 2016 which 

concludes that retransmission fees are “unjustified” and that their introduction could, not 

only become a fundamental threat to the TV licence fee (and therefore RTÉ) but is more 

generally a policy intervention likely only achieved following contentious negotiations, 

with limited benefits and a “high risk of substantial collateral damage”.  

Instead, Eir recommends a collaborative partnership between platform operators / 

companies and the public service broadcasters which would better reflect the changing 

global media landscape.  

 

                                           
19 Irish Times (2017) ‘What if Virgin Media and Sky Kicked RTÉ off channel 101?”, 16 May 2017.   

20 Section 74 of the 2009 Act states that programme guides must only “prioritise” public service broadcasters.  

http://www.oireachtas.ie/parliament/media/committees/communicationsclimatechangenaturalresources/publicservicebroadcasting/gsbroadcastingamendmentbill2017/20171003-Communications-Chambers-Retransmission-Fees.pdf
http://www.irishtimes.com/business/media-and-marketing/what-if-virgin-media-and-sky-kicked-rt%C3%A9-one-off-channel-101-1.3083880
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Sky Ireland, while supportive of the General Scheme in general and in particular is 

encouraged by the proposals to tackle evasion, concluded that RTÉ is, in effect, 

requesting to restrict the availability of its publicly funded channels and to charge 

consumers. Such a change would negatively impact all parties, but particularly those 

citizens who have already paid the licence fee. Noting international precedents, Sky 

highlighted the following: 

 Italy: The public broadcaster RAI left the Sky platform and Sky introduced a free to 

air USB dongle which allowed customers to toggle between Sky and the Italian 

equivalent of Saorview. RAI later returned to the Sky platform and Sky’s market 

share was not impacted; 

 UK: The UK Department of Culture, Media and Sport examined the issue and carried 

out an extensive consultation on this issue, before concluding that the prevailing 

‘zero fees’ ‘must offer/must carry’ regime resulted in the best outcome for citizens. 

However, in this case, the BBC did not seek any change to the existing regime. As 

highlighted in the ‘Communications Chambers’ report (December 2016), the DCMS 

only examined the possibility of introducing carriage fees to commercial public 

service broadcasters and did not consider the possibility of introducing retransmission 

fees for the licence-fee funded BBC.  

 US: The US does have retransmission fees but the public does not pay a TV licence 

fee and, according to Sky Ireland, the availability of free-to-air terrestrial TV is 

extremely limited. Pay TV (via subscription) has a much greater share of the market 

(over 80%) compared to Europe. Protracted negotiations also, Sky contends, led to 

(a) substantial increases in consumer prices and (b) ‘channel blackouts’ where a 

dispute led to the channels being removed temporarily.  

Sky recommends that the existing legislative framework be maintained and that the 

commercial partnership between it and RTÉ be enhanced.  

 

Virgin Media strongly opposes retransmission fees, and the introduction of any 

amendment that will give RTÉ power to demand payment from pay TV operators,  and 

highlights that no international comparison exists for what is proposed in Ireland. In 

particular, Virgin Media concludes: 

“In no other market where our parent company has business operations is there a 

case whereby the local state broadcaster is allowed to levy a fee on platform 

providers for content that they “must offer‟ to platform providers.” 

Virgin Media also questions the Mediatique report and queries the likely amounts to be 

derived from introducing such charges and stated that the willingness by pay TV 

http://www.oireachtas.ie/parliament/media/committees/communicationsclimatechangenaturalresources/publicservicebroadcasting/gsbroadcastingamendmentbill2017/20171003-Communications-Chambers-Retransmission-Fees.pdf
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operators to pay such charges has been overestimated.  From its own study, carried out 

by Amárach Research, Virgin Media found that, among other things, 30% of customers 

would watch RTÉ less, or stop watching it altogether, if it was lower down the Electronic 

Programme Guide (EPG). It also highlights that customers will face three choices if 

retransmission fees are introduced: 

1. Pay more to retain RTÉ channels in their pay TV package; 

2. Drop RTÉ channels from their subscription pack and find a less convenient way to 

watch RTÉ; and 

3. Watch RTÉ less often.  

It concludes retransmission fees will not solve the need for efficiencies in RTÉ and that 

“nobody wins if retransmission fees are introduced”.  

 

Vodafone notes that the pay-tv operators already contribute to RTÉ through its existing 

commercial partnership with RTÉ (offering on-demand TV services on the Vodafone 

platform). As with other pay-tv operators, Vodafone notes the complexity of introducing 

retransmission fees and states that it “couldn’t be done without undertaking a complete 

review of all broadcasting legislation”.  

CIL Management Consultants, in its submission on behalf of all pay TV operators, 

conclude the following: 

 There is limited international precedent for retransmission fees; 

 Replacing the current must carry / must offer with a commercial retransmission 

fee regime risks undermining the universality of public service broadcasting 

provision; 

 Costs associated with retransmission fees are likely to be passed on to 

consumers, leading to a double charge (licence fee payment and additional 

subscription costs / ‘PSB charge’); 

 Platforms could introduce workarounds (as in other markets) giving consumers 

continued access to PSBs; 

 Negotiations are likely to be difficult, unpredictable and set a negative precedent. 

There is a high risk of failure to reach agreement and potential for ‘blackouts’ of 

PSB channels;  

 Increased resentment among consumers is possible, resulting in reduced support 

for the universal licence fee, and higher evasion rates. 
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The report also notes the value to the PSBs of their availability on the pay TV platforms 

and highlights that any change to this would negatively impact on the RTÉ’s / TG4’s 

reach, viewership and commercial revenue. RTÉ, according to the report, generates 50% 

of its TV advertising revenue through viewing on pay platforms (approximately €45m, of 

which Sky generates 71%, or €32m).  

The issue of priority placement on the Electronic Programme Guide (EPG), the interface 

by which a viewer select channels. was also analysed with the report noting that the 

uplift generated by a channel being higher (or first, in RTÉ’s case) has a substantial 

worth.  Notably, the report states that there is a possibility that TG4 may be more 

negatively impacted by the negotiation process.  

Key issue 7: Retransmission fees 

The following merited consideration by the Joint Committee: 

 That retransmission fees be considered as part of the proposed Broadcasting 

(Amendment) Bill 2017 and that any proposal should be resubmitted to the 

Joint Committee for detailed scrutiny;  

 That detailed regulatory impact analysis be conducted examining all 

potential financial and economic implications of introducing retransmission 

fees, including on (a) the PSBs (b) the pay-TV operators (c) new / potential 

entrants and (d) the broadcasting industry as a whole.  

 That clarification be provided as to whether the revenue generated by the 

introduction of retransmission fees would be distributed proportionally to all 

licence fee recipients under the existing formula or be used for another 

purpose.  

 

Key issue 8: Voluntary carriage / retransmission fee  

The following merited consideration by the Joint Committee: 

 That a voluntary carriage fee regime is plausible or desirable as an interim 

solution, if an agreement was reached following deliberations between the 

public service broadcasters and the pay-TV operators.  
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Key Issue 9: Capacity to negotiate   

As identified by stakeholders, to create a ‘level playing field’ for the primary public 

service broadcaster in Ireland (RTÉ) and to provide a basis for commercial 

negotiations regarding introducing retransmission fees, any changes may include 

revising the ‘must-offer / must carry’ obligation as set down in section 77 of the 

2009 Act.  However, there are no proposed amendments to achieve this.  

 

The following merited consideration by the Joint Committee: 

That the ‘must offer / must carry’ provision be scrutinised as the introduction of 

retransmission fees combined with this statutory obligation creates an effective levy 

on pay-TV operators which, if distributed proportionally, will accrue mainly to RTÉ. 

 

Key issue 10: Complete review of existing broadcasting legislation 

The following merited consideration by the Joint Committee: 

That a complete and thorough review of broadcasting legislation (namely, the 

Broadcasting Act, 2009) merits consideration. The Joint Committee is publishing a 

number of recommendations in this report and in its separate report on Future 

Funding of Public Service Broadcasting, many of which will entail amending the 

2009 Act. The Minister should use this opportunity to assess whether the existing 

legislative framework remains fit for purpose considering the significant change in 

the industry over the past 10 years. 
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APPENDIX 1 – LETTER FROM THE MINISTER NAUGHTEN TO THE 

COMMITTEE 7 JUNE 2017 

 

 

Re: Broadcasting (Amendment) Bill 2017 and Retransmission Fees 

 

Dear Hildegarde 

 

You will recall that when I wrote to you on 31 October last seeking the Committee’s 

assistance in relation to the issue of the future funding of public service media, I 

indicated that I was also considering proposals for legislative amendments that would 

aim to strengthen the TV Licence system in the short term including tackling the 

unacceptably high level of evasion. 

 

Broadcasting (Amendment) Bill 

I am pleased to inform you that I obtained Cabinet approval on 9th May for the 

drafting of amending legislation along the lines of the attached General Scheme of the 

Broadcasting (Amendment) Bill and also to arrange for the referral of the General 

Scheme to your Committee for pre-legislative scrutiny. 

 

I am also enclosing additional briefing material which I hope will assist the 

Committee’s deliberations.  

 

Retransmission Fees 

The issue of amending section 77 to allow Irish broadcasters subject to ‘must 

offer/must carry’ obligations (RTÉ, TV3 and TG4) to negotiate adequate compensation 
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for the content they provide to television service providers has been identified by RTÉ 

as a potential significant source of revenue for public service broadcasters. A 

legislative amendment would be required so that broadcasters can negotiate 

appropriate financial terms with relevant platform operators, including eir, Sky, Virgin 

Media and Vodafone.  

This is a complex matter on which both the broadcasters and platform operators hold 

strong and opposing views.  I am of the view, therefore, that it would not be prudent 

to progress any legislative proposal without detailed consideration being undertaken, 

including hearing the views of both sides.  In this regard, I obtained Cabinet approval 

to refer this issue to your Committee and on this basis I now request that the 

Committee consider the appropriateness of amending the existing legislation to allow 

for such negotiations to take place between the relevant broadcasters and the 

platform operators. I would intend reverting to Government on the matter once the 

Committee’s consideration of this matter has been completed. 

I am enclosing detailed briefing on this issue which I hope will be of assistance to the 

Committee. 

I look forward to receiving a response from the Committee in due course. 

 

Yours sincerely 
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APPENDIX 2 - BRIEFING NOTE RE RETRANSMISSION FEES - 

DEPARTMENT OF COMMUNICATIONS, CLIMATE ACTION AND 

ENVIRONMENT (MAY 2017) 

Retransmission fees are fees paid by pay-TV platforms to broadcasters for the right to 

distribute (or retransmit) the broadcasters’ channels. In Ireland, the free-to-air channels 

RTÉ, TG4 and TV3 are distributed over a variety of pay-TV platforms, including eir, Sky, 

Virgin Media and Vodafone. At present, these platforms do not pay the broadcasters 

retransmission fees for carrying their channels and broadcasters do not pay for 

transmission of their channels by the platforms.  

The current arrangements are grounded in the ‘must carry’ and ‘must offer’ provisions of 

section 77 of the Broadcasting Act 2009.  

Broadly, the Act provides that RTÉ, TG4 and TV3 must offer their channels to be carried 

by any platform provider located in Ireland, as well as to any satellite television service 

available to Irish households (although not necessarily located in Ireland).   

Under these same provisions, those platform providers located in Ireland must carry 

these channels.  

Currently, the Act provides that, where these channels are carried, they must be carried 

on fair and reasonable terms and conditions. The Act does not mention payment and, as 

such, the broadcasters are excluded from negotiating on this issue. 

The relationship between platforms and channels is mutually beneficial. The Irish free-

to-air channels are central to the content offering of the platforms to Irish audiences 

and, in the view of those channels, have enabled the platforms to build profitable 

businesses on the back of the content they provide.   

On the other hand, the pay-TV platforms provide coverage of the channels to over 70% 

of the population.  They are also required under the Act to ensure that the Irish free-to-

air channels are given prominent positions in their electronic programme guides and this 

prominent positioning is of financial benefit to the channels through increased 

advertising revenue. In the view of the pay-TV platforms, the channels are adequately 

rewarded by the existing arrangements. 

The debate around retransmission fees has been high on the agenda both here and in 

the UK in recent years. In 2015, the UK Department for Culture, Media & Sport (DCMS) 

conducted a consultation process on ‘The balance of payments between television 

platforms and public service broadcasters – options for deregulation.’  The DCMS 

response published in July 2016 informed the debate on the recent Digital Economy Act 

in the UK.   
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This is a complex matter on which both the broadcasters and platform operators hold 

strong and opposing views. In this jurisdiction, proponents of retransmission fees are 

seeking the amendment of section 77 of the 2009 Act to allow broadcasters the right to 

negotiate commercial terms.  It should be noted that this proposal does not seek to 

impose mandatory payments on the pay-TV platforms but, rather, only seeks to ensure 

that the question of payment can be negotiated by the parties. Platform operators are 

opposed to the idea of a payment and feel that broadcasters benefit from the 

prominence afforded to them under their current positioning on the electronic 

programme guide particularly with regard to attracting advertising revenue. 

Must Carry / Must Offer Obligations 

‘Must carry’ is a concept long established in both domestic and European law. It is based 

on the idea that certain television channels should be made available to the public on 

any television platform. These channels are generally the public service channels or 

channels with certain public service obligations (like TV3) and the intention is that all TV 

viewers – regardless of platform – should see these channels. This reflects the fact that 

viewers may already have paid for these channels – for instance through a television 

licence fee – or that it is appropriate that certain channels should always be available in 

the context of cultural identity and diversity and media pluralism. 

Section 77 of the Broadcasting Act 2009 sets out the provisions in relation to the ‘must 

offer-must carry’ obligations in relation to “appropriate networks” and certain specified 

services.   

The ‘must carry’ obligations are based on Article 31 of the Universal Services Directive 

which states that: 

“Must carry” obligations 

1. Member States may impose reasonable “must carry” obligations, for the 

transmission of specified radio and television broadcast channels and services, on 

undertakings under their jurisdiction providing electronic communications 

networks used for the distribution of radio or television broadcasts to the public 

where a significant number of end-users of such networks use them as their 

principal means to receive radio and television broadcasts. Such obligations shall 

only be imposed where they are necessary to meet clearly defined general 

interest objectives and shall be proportionate and transparent. The obligations 

shall be subject to periodical review. 

2. Neither paragraph 1 of this Article nor Article 3(2) of Directive 2002/19/EC 

(Access Directive) shall prejudice the ability of Member States to determine 

appropriate remuneration, if any, in respect of measures taken in accordance with 

this Article while ensuring that, in similar circumstances, there is no 
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discrimination in the treatment of undertakings providing electronic 

communications networks. Where remuneration is provided for, Member States 

shall ensure that it is applied in a proportionate and transparent manner. 

The ‘must-carry’ provisions cover all RTÉ and TG4 services and all services provided by 

“the television programme service contractor” (i.e. TV3).  In particular, section 77(4) 

obliges an “appropriate network provider”, where requested, to re-transmit those 

services on a free-to-air basis.  The ‘must carry’ provisions also extend to the Irish Film 

Channel and the Houses of the Oireachtas Channel in the case of digital networks (in 

accordance with section 77(3)).   

These ‘must carry’ provisions, which impose obligations on “appropriate network 

providers”, are balanced by equivalent ‘must offer’ obligations in section 77(11) which 

obliges RTÉ, TG4 and TV3 to offer their free-to-air television services to any appropriate 

network that is available for reception in intelligible form by members of the public in the 

whole of or in part of the State. 

It is important to note, however, that, while “appropriate network” means an electronic 

communications network provided by a person (“appropriate network provider”) which is 

used for the distribution or transmission of broadcasting services to the public and while 

the definition of “electronic communications network” includes all terrestrial, mobile, 

cable and satellite networks, this definition only covers those networks established and 

operating within Ireland.  The ‘must carry’ obligations provided under the Act do not 

extend to networks or services established outside of Ireland such as the Astra satellite 

network which is established in Luxembourg or the Sky satellite television service which 

is carried on the Astra network but operated from and regulated in the United Kingdom. 

This is in line with Article 31 which refers to Member States imposing reasonable 

obligations on “undertakings under their jurisdiction”. 

The Act does, however, recognise that a significant proportion of the population 

subscribe to satellite television services which are operated from other EU jurisdictions.  

In the case of these services, while they are not covered by the ‘must-carry’ obligations, 

section 77(12) of the Act obliges RTÉ, TG4 and TV3 to ensure that their ‘must offer’ 

services are offered for broadcast or re-transmission by all such satellite television 

services.   It is important to note, however, that the obligation to offer these services is 

not required to be on the basis that they are broadcast or re-transmitted on a ‘free to 

air’ basis, only that there is no additional charge imposed on any subscriber for making 

these services available to them (section 77(13)) and that they are afforded a prominent 

position on the electronic programme guide of the relevant satellite television service 

(section 77(14)). 
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APPENDIX 3 – MINISTER NAUGHTEN’S PRESS RELEASE: 9 MAY 

2017 

 

 

Press Office  

Department of Communications, Climate Action & Environment 

29-31 Adelaide Road, Dublin, D02 X285, Ireland 

www.dccae.ie | @Dept_ccae 

T:+353 1 678 2441 | M:087 6937 580 | E:Press.Office@dcccae.gov.ie 

 

Published on Tuesday 9th May 2017 

Minister Naughten announces amendments to Broadcasting Act 2009 that will 

boost local radio and tackle TV licence fee evasion 

Minister for Communications Denis Naughten has today secured Government approval 

for his proposals to draft Amendments to the Broadcasting Act 2009.  The Amendments 

will help alleviate the levy burden on independent broadcasters; provide for a Bursary 

Scheme for journalists working in local or community radio; allow for the issue of a 

tender for TV licence fee collection. 

The Irish broadcasting sector – public, commercial and community – continues to face 

very serious commercial, structural and market challenges that impact on its ability to 

provide the Irish public with distinctive and high quality indigenous radio and television 

programming that reflects our common experience and provides the necessary Irish 

perspective on news events and current affairs. Alongside rapid technological change, 

there has been a sharp decline of approximately 40% in commercial revenues available 

to all Irish broadcasters since 2009. This has been caused both by the recession and 

changing trends in the advertising marketplace. With many of the main advertising firms 

based in London, the aftermath of the Brexit vote has already had a significant impact, 

exacerbating further the pressure on advertising revenues. Media convergence and the 

resultant shift to digital advertising have also caused dramatic changes, which are 

impacting heavily upon broadcasting and print media in particular. 

Minister Denis Naughten: “I am extremely pleased to have secured Cabinet approval so 

that the burden of the broadcasting levy imposed on all local and community radios 

stations can be reduced. Radio holds a special place in the hearts of Irish people and 

plays an essential part in maintaining the fabric of Irish rural society. The sector needs 

to be nurtured and supported. I want to provide more flexibility for the Broadcasting 

Authority of Ireland in how it applies the levy to all broadcasters including community 

and hospital radio stations. The purpose of these proposed changes is to allow the BAI to 

ensure that each service it regulates can make a fair and proportionate contribution to 

the levy and to ensure the levy is not imposing an undue burden on the sector. In 

addition I intend introducing a new funding scheme to offer bursaries to journalists 

working in local or community radio stations. This proposed scheme, which will be 

https://maps.google.ie/maps?q=29-31+Adelaide+Road,+Dublin+2,+Ireland&hl=en&sll=53.579461,-8.217773&sspn=10.014751,19.753418&hnear=29+Adelaide+Rd,+Dublin+2,+County+Dublin&t=m&z=16&iwloc=A
http://www.dccae.ie/
https://twitter.com/dcenr
mailto:Press.Office@dcccae.gov.ie
http://www.dcenr.gov.ie/
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funded as part of the Broadcasting Fund, will recognise quality journalism produced at 

local level. The scheme may be of particular interest to young journalists starting off in 

their careers in local radio – as many often do.” 

“The other significant amendment approved today at Cabinet aims to tackle the 

difficulties associated with the current TV Licence system and the high level of evasion, 

which is estimated at over 13.75% equating to approx. €40m,” added Minister 

Naughten. While the €6 million achieved for public service broadcasting in Budget 2017 

reversed some of the cuts imposed during recent years, I am fully conscious that, if 

RTÉ’s societal and sectoral contribution is to be maintained, the level of licence fee 

evasion needs to be tackled,” concluded Minister Naughten. 

Notes for Editors: 

Section 145 (TV Licence Issuing Agent)  

One of the difficulties associated with the current TV Licence system is the unacceptably 

high level of evasion, which is estimated at over 13.75%. This is very high by European 

standards with, for example, the UK having an evasion rate at 7%. The figure in Ireland 

equates to a loss of approximately €40m per annum to public service broadcasting 

(which includes the Broadcasting Fund which supports the independent audio-visual 

production sector). 

The evasion rate in the UK fell from 13% in 1991 to the current 7% after the BBC 

engaged commercial companies through public procurement competitions. On the basis 

of legal advice received from the Office of the Attorney General, the current legislation 

does not allow for the Minister to appoint a TV licence agent by way of public tender. The 

proposed amendments to section 145 would rectify this situation.  

The Minister has asked the Office of Government Procurement to issue a Request for 

Information to see what services in this area the market may be able to offer. This 

process is a necessary preliminary step in advance of the issuing of a Request for Tender 

which can then be done once the legislation is amended. Nine companies have 

responded to this public Request for Information to date. 

Section 33 (Funding of the BAI)/Section 123 (Allocation of Public Funding) – 

Part Funding the BAI Levy through TV Licence Fees 

The proposed amendments to sections 33 and 123 of the Broadcasting Act 2009 are 

designed to allow for the Broadcasting Authority of Ireland (BAI) to be allocated public 

funding from TV Licence fee receipts towards meeting its operating expenses. 

A further amendment in Section 33 provides criteria that the Authority can consider 

when determining the granting of exemptions, deferrals or reductions in the levy for 

individual broadcasters or classes of broadcaster. It is intended that the consequent 

reductions in levy contributions would be applied ‘across the board’ by the BAI so that all 
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broadcasters would benefit in equal proportion from the measure. It is proposed that 

smaller community radio stations will be exempt from the levy altogether. 

Section 154 (Broadcasting funding scheme) 

Amendment to the provisions of section 154 to allow for the creation of a new funding 

scheme that would allow the granting of bursaries to journalists in local or community 

radio stations. 

 

 

 



General Scheme of the Broadcasting (Amendment) Bill 2017 and Retransmission Fees 

Joint Committee on Communications, Climate Action and Environment Page 51 

APPENDIX 4 – GENERAL SCHEME OF THE BRODCASTING 

(AMENDMENT) BILL 2017 (HEADS) 

 

ANNEX 1 

 

GENERAL SCHEME OF 

BROADCASTING (AMENDMENT) BILL 2017 

ARRANGEMENT OF SECTIONS 

PART 1 

PRELIMINARY AND GENERAL MATTERS 

HEAD 1 

Section 1 

Short Title and Commencement 

Provide that: 

(i)  This Bill, which amends the Broadcasting Act 2009 and the Communications 

Regulation (Postal Services) Act 2011 may be cited as the Broadcasting 

(Amendment) Bill 2017. 

(ii)  This Bill, when enacted, comes into operation on such day or days as the Minister 

may by order or orders appoint either generally or with reference to any 

particular purpose or provision and different days may be so appointed for 

different purposes or provisions. 

 

Explanatory Note: 

This Head contains provisions which indicate the short title of the Bill, and provide for its 

commencement, either in whole or in part, when an order to this effect is made by the 

Minister for Communications, Climate Action and Environment.  
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HEAD 2 

 

Aim: The aim of this Head is threefold. 

 

Firstly, the Head is designed to allow the BAI to accrue a level of working capital so that 

it can meet its day‐to‐day operational requirements without having to resort to 

borrowing (as is currently the case). 

Secondly, given the likelihood that some UK‐based broadcasters will look to establish a 

base in Ireland following Brexit, the Head aims to allow the BAI to ensure that each 

service it regulates can make a fair and proportionate contribution to the BAI levy. 

Broadcasters seeking to establish a base in Ireland are likely to seek a ‘content provision 

contract’ under section 71, which, under existing legislation, would mean they are 

exempt from paying the levy, irrespective of their size or the amount of work involved in 

regulating them. The proposal aims to strike a balance which allows the Authority to 

determine that those who have the means and require a significant level of regulation 

will make a contribution, while continuing to permit exemptions for those who do not. 

In making a levy order, the BAI can take due account of factors such as revenue 

(qualifying income), ability to pay and the amount of regulation each service requires. 

The existing provisions allow a levy order to include ‘exemptions, deferrals or refunds of 

the levy’ as appropriate under subsection 4(d). However, it is considered that, with the 

inclusion of section 71 contracts (which may include a range of types of broadcaster not 

yet envisaged), it would be sensible to clarify further the criteria on which exemptions 

and/or deferrals may be granted (e.g. the desirability to encourage innovation; a de 

minimis level of income etc.). 

Thirdly, in conjunction with the amendments proposed to be made to section 123 (see 

Head 5), it is proposed to allow for the BAI levy to be part‐funded (to a maximum of 

50%) through the TV licence fee receipts.  This will allow for a reduction in the amount 

to be paid by broadcasters to the levy, while maintaining a certain contribution from 

broadcasters to the levy in line with the principle that the relevant market players should 

fund the costs of their own regulation. 
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Proposal: Provide for an amendment to section 33 of the Broadcasting Act 2009 by: 

(a) Substituting the following for subsections (1) – (5): 

 

33.— (1) For the purpose of meeting its working capital requirements and expenses 

properly incurred by the Authority, the Contract Awards Committee and the Compliance  

Committee in the performance of their functions, the Authority shall make an order 

imposing a levy on public service broadcasters, broadcasting contractors and holders of 

a content provision contract. 

(2) The terms of the levy order shall set out the manner in which the capital 

requirements of the Authority and the level of public funding allocated to the Authority 

under section 123 of this Act in any financial year shall be taken into account. 

(3) Whenever a levy order is made there shall be paid to the Authority by public service 

broadcasters, each broadcasting contractor and holder of a content provision contract 

such amount as shall be appropriate having regard to the terms of the levy order. 

(4) The Authority may make separate levy orders for public service, commercial and 

community broadcasters, holders of content provision contracts and for particular classes 

of broadcasting contractors. 
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Proposal: Provide for an amendment to section 33 of the Broadcasting Act 2009 by: 

(b) the insertion immediately following subsection (4) (d) of a new subsection (4A) 

 

33.— (4)(A) Without prejudice to the generality of subsection (4), a levy order may 

provide for the granting of deferrals, exemptions or the payment of a reduced levy in 

individual cases and in the case of particular classes of broadcasting contractor or holder 

of content provision contracts.  

a)  In determining the particular cases or classes under paragraph (a), the Authority 

shall take the following criteria into consideration: 

I.  The fulfilment of the objectives of the Authority under Section 25; 

II.  The desirability of promoting new and innovative services; 

III.  The application of a de minimis level of qualifying income, as may be 

determined by the Authority, below which a broadcasting contractor or holder 

of a content provision contract may not be subject to payment of the levy; 

and 

IV.  The desirability of promoting services whose primary purpose is the provision 

of ‘local content’ 

(5)  Other than the Authority’s capital requirements for the financial year in question, 

any surplus of levy income over the expenses incurred by the Authority in the discharge 

of its functions relevant to that levy in a particular financial year shall either— 

(a)  be retained by the Authority to be offset against levy obligations for the 

subsequent year, or 

(b)  be refunded proportionately to the providers of broadcasting services on 

whom the levy is imposed. 
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Explanatory Note: 

 

Working capital: Under the current provisions, the BAI levy order can only be raised to 

meet ‘expenses properly incurred’.  In operational terms, this leaves the BAI without 

adequate working capital at certain points in the levy cycle and subsequently the BAI has 

applied for a borrowing facility each year under section 35(1).  The amendment here 

aims to allow the BAI to raise the levy, not only to meet expenses properly incurred, but 

to facilitate adequate working capital. 

 

Content Provision Contracts / Section 71 Licences: The section 71 process was 

established in the 2009 Act as a means of encouraging new market entrants, and 

particularly with regard to new forms of audio-visual media that might have a smaller 

audience appeal. As such, this process does not require a ComReg ‘Broadcasting 

Licence’, is not subject to ‘must carry/must offer’ and is not subject to paying the BAI 

Levy. 

 

The only other provision in the Act for licensing a commercial television broadcaster in 

the State is section 70. The Act allows only one section 70 licence and TV3 is the holder 

of that one licence. Unlike the section 71 licence holders, they are subject to ‘must 

carry/must offer’ rules (whereby a broadcaster must offer their services for carriage on 

pay TV platforms operating in the State, and pay‐tv operators must carry them, and give 

them priority on electronic programme guides). They are also subject to specific public 

service obligations and, significantly, must pay the BAI Levy. 

 

Section 71 is, therefore, the only section under which new entrants can obtain the right 

to engage in television broadcasting in Ireland as was shown when UTV Ireland sought 

to enter the market. With the prospect of Brexit, it is very possible that a number of 

broadcasters currently based in the UK will chose to locate in another EU jurisdiction.  At 

this stage, it is not known what type of broadcaster might chose to locate in Ireland and 

what extent of regulation each of these broadcasters might require. Amending the Act 

(and section 71, in particular) to ensure that these can be included under the scope of 

the levy, where necessary, is a sensible precautionary measure. At the same time, it is 

proposed to develop the criteria on which levy exemptions or deferrals can be granted by 

the BAI to ensure that section 71 continues to accommodate the type of audio-visual 

services for which it was originally designed (i.e. new forms of audio-visual media that 

might have a smaller audience appeal). 

 

Funding the levy from TV Licence Receipts: The proposed amendment to subsection (2) 

is connected to the amendment of section 123 of the Act under Head 4, which provides 

that the levy can be part funded by monies from the TV licence receipts. This provisions 

sets out that the levy order has to make clear how the TV Licence fee monies (and the 

working capital requirements of the BAI) are to be taken into account in the calculation 

of the levy. 
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HEAD 3 

 

Aim: The aim of this Head is to address a lacuna in the existing legislation whereby the 

holder of the section 70 contract under the Act (currently TV3) is exempted from the 

requirement to apply for a licence for any additional services it may choose to offer. The 

measure should have no effect on existing services and would seek to ensure that any 

new services could not operate on an unregulated basis as they would require a section 

71 contract from the BAI. 

 

Proposal: Provide for an amendment to section 71 of the Broadcasting Act 2009 by: 

(a)  the deletion in subsection (3) of the words ‘made by’ immediately following the 

word ‘supply’ and the insertion of the words ‘made by’ at the beginning of 

subsections (a) and (b). 

 

(b)  the insertion immediately following section (3)(b) of a new subsection (c) 

 

 

71(3). ‐ (c) of existing services provided by the holder of a broadcasting contract for 

the purposes of a free‐to‐air service. 

 

 

Proposed amendment to text of section 71(3): 

 

71. ‐ (3) Subsection (1) does not apply to such a supply — 

(a) made by an excepted person for the purpose of any such arrangements, 

or 

(b) made by RTÉ , TG4, Houses of the Oireachtas Channel or the Irish Film Channel 

or 

(c) of existing services provided by the holder of a broadcasting contract for 

the purposes of a free‐to‐air service. 
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Explanatory Note: 

 

Section 71 requires those broadcasting in the state to hold a section 71 content contract 

(unless otherwise licensed in the EU). Under the current provisions, subsection (3) 

exempts a number of providers including TV3. By virtue of the terms of its BAI contract, 

this also extends to 3e. The effect of the provision is to allow companies in that position 

to operate any number of additional channels without a licence i.e. on an unregulated 

basis. 

 

The 2001 Act would have permitted the inclusion of any number of additional services to 

the TV3 contract, bringing them within the scope of regulation, but the relevant 

provision was repealed under the 2009 Act.  The exemption should only apply to the TV3 

free‐to‐air service and 3e because they are licensed under section 70 of the Act.  Any 

additional channels should be licensed either under section 71 of the 2009 Act or in 

another jurisdiction of the EU as permitted under AVMSD. 

 

The proposed amendment seeks to restrict the exemption to existing channels only.  It 

does not change the position of already exempted channels. 
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HEAD 4 

Aim: The aim of this Head is to allow for the Broadcasting Authority of Ireland (BAI) to 

be 

allocated public funding from television licence fee receipts. 

 

Proposal: Provide for an amendment to section 123 of the Broadcasting Act 2009 (as 

amended by the Communications Regulation (Postal Services) Act 2011) by 

 

(a) substituting the following for subsection (1): 

 

123.—(1) The Minister, with the approval of the Minister for Public Expenditure and 

Reform, may pay to RTÉ, TG4 and the Broadcasting Authority of Ireland out of monies 

provided by the Oireachtas in respect of each financial year beginning with the financial 

year commencing on 1 January 2018, an amount equal to the total of the receipts in that 

year in respect of television licence fees apportioned to RTÉ, TG4 and the Broadcasting 

Authority of Ireland as the Minister determines in accordance with subsection (1A) less— 

 

(a) any expenses certified by the Minister as having been incurred by him or her in that 

year in relation to the collection of those fees, and 

 

(b) any amount paid under section 156(2). 

 

(b) by substituting the following for subsection (1A): 

 

123.— (1A) (a) The Minister shall, after consultation with the Minister for Public 

Expenditure and Reform, determine the portion of the amount referred to in subsection 

(1) to be paid to RTÉ, TG4 and the Broadcasting Authority of Ireland respectively. 

 

(b)When making a determination for the purposes of paragraph (a), the Minister shall 

have regard to the ability of RTÉ and TG4 to fulfil their public service objects 

 

(c) When making a determination for the purposes of paragraph (a), the Minister shall 

ensure that: 

(i) the amount referred to in subsection (1) to be paid to the Broadcasting 

Authority of Ireland shall not exceed 50% of the expenses estimated to be 

incurred by the Authority in its estimates of income and expenditure under 

section 37(1) for the financial year or years to which the determination applies. 

 

(ii) the amount referred to in subsection (1) to be paid to the Broadcasting 

Authority of Ireland shall only apply from the date of the next levy order under 

Section 33. 
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and (c) by inserting the following after subsection (2A): 

 

123.— (2B) The amount paid to the Broadcasting Authority of Ireland in each financial 

year under subsection (1), shall be used by the Broadcasting Authority of Ireland solely 

for the purposes of meeting expenses properly incurred by the Authority, the Contract 

Awards Committee and the Compliance Committee in the performance of their functions. 

 

Explanatory Note: 

The proposal aims to allow public funding from the television licence fee receipts to be 

used towards meeting expenses incurred by the BAI in conducting its regulatory 

functions. It also seeks to cap this contribution below 50% to ensure that the industry 

continues to pay towards its regulatory costs and that the BAI is not subject to 

complaints of ‘regulatory capture’ whereby an individual broadcaster is paying most of 

its costs. 

Subsection (1A)(a) is designed to allow the Minister to determine the appropriate 

proportion of the levy that is to be funded by the TV Licence fee monies up to a 

maximum of 50% (as specified in subparagraph (c)). The level of contribution could be 

increased as the level of evasion decreases and as TV Licence Fee receipts increase. 
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HEAD 5 

Aim: The aim of the following Sub‐Head is to provide for the appointment of issuing 

agents by way of public procurement in addition to the current arrangement where An 

Post or another Agent can be designated to act on behalf of the Minister. 

Proposal: 

Provide for the insertion of a new category of issuing agent in section 145 by substituting 

the following for subsection (1): 

 

145.‐ (1) In this section “issuing agent” means – 

(a) An Post 

(b) Another person designated by the Minister under 

subsection 

(3), or 

(c) Any person(s) appointed by the Minister.” 

 

 

Provide that only ‘issuing agents’ appointed under sections 145 (1) (a) and/or (b) can 

bring prosecutions under section 145 (5) by amending section 145 (5) as follows: 

 

145.‐ (5) Summary proceedings may be brought and prosecuted by an 

issuing agent for an offence under Section 147 (3) or 148. This section shall 

not apply to issuing agents appointed under Section 145 (1) (c).” 

Provide that only ‘issuing agents’ appointed under sections 145 (1) (a) and/or (b) have 

the powers outlined under section 146 (3) by amending that section as follows: 

 

146.‐ (3) An officer of an issuing agent may enter at any reasonable time 

any premises or specified place for the purposes of ascertaining whether 

there is a television set there and a television licence is for the time being in 

force in respect of the premises or specified place authorising the keeping of 

a television set at the premises or specified place. This section shall not 

apply to issuing agents appointed under Section 145 (1) (c). 
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Aim: The aim of the following Sub‐Head is to allow an issuing agent to process 

applications until the Personal Insolvency Act on behalf of the Minister 

Proposal: Provide for the insertion of a new subsection (c) at Section 145 (4) as 

follows: 

 

145(4).‐ (c) process applications under Section 28 of the Personal Insolvency 

Act 2012 on behalf of the Minister”. 

 

Explanatory Note: 

The purpose of this Head is to provide for the appointment of issuing agents by way of 

public procurement in addition to the current arrangement where An Post or another 

Agent  an be designated to act on behalf of the Minister. It further provides for the 

Minister’s issuing agent to process applications under section 28 of the Personal 

Insolvency Act 2012.  The Minister is the legal Creditor in relation to TV Licence fees and 

this amendment will allow the Minister’s issuing agent to process any such applications 

on the Minister’s behalf. 
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HEAD 6 

Aim: The aim of this Head is to allow for the creation of a new funding scheme that 

would allow the granting of bursaries to journalists in local or community radio stations. 

Proposal: Provide for an amendment of section 154 of the Broadcasting Act 2009 as 

follows: 

(a) The insertion immediately following section 154(1)(e) of a new subparagraph as 

follows: 

154(1).‐ (f) the development of an annual bursary scheme as a means of 

promoting good journalistic practice and standards in local and community radio;   

and the amendment of the existing subsection 154(1)(f) to become 154(1)(g) as 

follows: 

154(1).‐ (g) such ancillary measures as are necessary to support schemes 

prepared under paragraphs (a), (b), (c), (d) or (f) 

(b) The insertion immediately following section 154(6) of a new subsection (6A) and 

(6B) as follows: 

154.‐ (6A) In preparing a scheme under subsection (1)(f), the Authority may 

provide for 

(a)  The number of bursaries to be granted in any one year; 

(b)  The amount to be granted for any one bursary; 

(c)  The conditions on which the bursary is granted; 

(d)  A requirement for co‐funding by the radio station with whom the 

journalist is employed; and 

(e)  The circumstances in which a bursary (or any part of it) may be 

recovered by the Authority from a person to whom a bursary has been 

awarded. 

(6B) In preparing a scheme under subsection (1)(f) the Authority shall have 

regard to the objectives of the Authority under Section 25 (2)(d) 

 

Explanatory Note  

The purpose of this Head is to provide for a new funding scheme under the Broadcasting 

Funding Scheme that would allow the granting of bursaries to journalists in local or 

community radio stations as a means of promoting the development of good journalistic 

practices and standards in local radio. 

The proposed amendment takes account of the BAI’s objective to ‘provide a regulatory 

environment that will sustain independent and impartial journalism’ set out in Section 

25(1)(d) 

The Authority would determine the number and amount of bursaries. 
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HEAD 7 

Aim: The aim of this Head is to remove the copyright exemption which currently applies 

to cable operators. 

Proposal: 

The insertion into Schedule 1 of a reference to section 103 of the Copyright and Related 

Rights Act 2000 (No 28 of 2000) 

Explanatory Note 

Section 103 of the Copyright and Related Rights Act 2000 creates an exception to 

copyright protection in respect of the inclusion of broadcasts in a cable programme 

service.  There is no public policy objective served in maintaining this exception and this 

amendment provides for its repeal. 

For Consideration: 

Government approved the drafting of a General Scheme of Bill entitled Copyright and 

Related Rights (Miscellaneous Provisions) Bill in August last year. Depending on the 

timing of the Bill, the Minister could seek to join this proposal with that Bill.
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APPENDIX 5 – BRIEFING NOTE RE HEADS OF THE BILL 

(DEPARTMENT OF COMMUNICATIONS, CLIMATE ACTION AND 

ENVIRONMENT):7 JUNE 2017 

“Section 145 (TV Licence Issuing Agent)  

One of the difficulties associated with the current TV Licence system is the 

unacceptably high level of evasion, which is estimated at over 13.75%. This is very 

high by European standards with, for example, the UK having an evasion rate at 7%. 

The figure in Ireland equates to a loss of approximately €40m per annum to public 

service broadcasting (which includes the Broadcasting Fund which supports the 

independent audio-visual production sector). 

The evasion rate in the UK fell from 13% in 1991 to the current 7% after the BBC 

engaged commercial companies through public procurement competitions.  On the 

basis of legal advice received from the Office of the Attorney General, however, it is 

clear that the current legislation does not allow for the Minister to appoint a TV licence 

agent by way of public tender.  The proposed amendments to section 145 would 

rectify this situation.   

In the meantime, it should be noted that the Minister asked the Office of Government 

Procurement to issue a Request for Information to see what services in this area the 

market may be able to offer.  This process is a necessary preliminary step in advance 

of the issuing of a Request for Tender which can then be done once the legislation is 

amended and responses received will help to inform the tender process. 

Section 33 (Funding of the BAI)/Section 123 (Allocation of Public Funding) – 

Part Funding the BAI Levy through TV Licence Fees 

The proposed amendments to sections 33 and 123 of the Broadcasting Act 2009 are 

designed to allow for the Broadcasting Authority of Ireland (BAI) to be allocated public 

funding from TV Licence fee receipts towards meeting its operating expenses. 

A further amendment in Section 33 provides criteria that the Authority can consider 

when determining the granting of exemptions, deferrals or reductions in the levy for 

individual broadcasters or classes of broadcaster.  It is intended that the consequent 

reductions in levy contributions would be applied ‘across the board’ by the BAI so that 

all broadcasters would benefit in equal proportion from the measure. It is proposed 

that smaller community radio stations will be exempt from the levy altogether. 
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Section 33 (Funding of the BAI) – Applying the Levy to Section 71 

Contractors 

The section 71 licensing process was established in the 2009 Act as a means of 

encouraging new market entrants, and particularly with regard to new forms of audio-

visual media that might have a smaller audience appeal. Section 71 broadcasters are 

currently not subject to paying the BAI Levy. 

Section 71 is the only way in which new entrants can establish themselves to provide 

broadcasting services in Ireland. Given the likelihood that some UK-based 

broadcasters (with a variety of regulatory needs) will look to establish a base in 

Ireland following Brexit, it is considered that the current provision should be amended 

in anticipation of this possibility.  

In the first instance, therefore, this Head proposes amending the levy provisions to 

bring section 71 broadcasters within the scope of the BAI levy. This would ensure that, 

where appropriate, such services can be required to contribute towards the costs of 

their regulation, which is an important principle.  The possible inclusion of such 

broadcasters within the scope of the levy would also have the benefit of lessening the 

burden of the levy on those broadcasters already within its scope.   

The proposed revised provisions will also seek to introduce much greater flexibility to 

the BAI in terms to which broadcasters are covered by the levy (and to what extent).  

This is in recognition of the likelihood that a wide range of different types of 

broadcaster currently based in the UK could potentially seek to relocate in Ireland and 

the need to ensure that the legislative framework is sufficiently flexible to 

accommodate this range.  It is also in recognition of the fact that the original purpose 

of section 71 was to facilitate the development of innovative services and it is 

important that this objective is maintained in any revised provision.   

Section 154 (Broadcasting funding scheme) 

It is proposed to amend the provisions of section 154 to allow for the creation of a new 

funding scheme that would allow the granting of bursaries to journalists in local or 

community radio stations. This is important given that many journalists start their 

careers in such stations. 

Section 103 of the Copyright and Related Rights Act 2000 (Copyright 

Exemption) 

It is proposed to repeal the current exemption for cable platforms that is provided in 

section 103 of the Copyright and Related Rights Act 2000 on the basis that there is no 

longer a public policy objective served in maintaining this exception. 



 General Scheme of the Broadcasting (Amendment) Bill 2017 and Retransmission Fees 

Joint Committee on Communications, Climate Action and Environment Page 66 

This exemption was originally introduced in the late 1980s to support the roll-out of 

cable television services i2n Ireland.  This task has largely been achieved and, in any 

case, television services are now available over a wide range of platforms, including 

satellite (which does not benefit from a similar exemption). The exemption only relates 

to Irish broadcasters.  The cable operators are not exempt from clearing rights in 

regard to any of the UK channels that they carry. 

The way that the system currently works is that RTÉ, TV3 and TG4 clear both the 

broadcast rights and the content rights for all platforms.  By repealing this provision, 

the rights holders for the content would have the flexibility to negotiate the clearance 

of their rights with the broadcasters or directly with the platform operators, whichever 

was deemed most beneficial to them.  The broadcasters would also be free of the onus 

to clear all of the rights for every platform.  The amendment would also remove the 

anomalous situation where a platform operator can exploit this provision to retransmit 

content which the Public Service Broadcasters do not have the right to broadcast 

outside of their own network. 

It is worth noting that a similar approach is being taken in the UK in the Digital 

Economy Bill, where following a technical consultation it has been found that such an 

exemption is unnecessary.” 
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APPENDIX 6 – OFFICIAL REPORT OF THE PARLIAMENTARY 
DEBATES 

 

TUESDAY 11TH JULY 2017 

The Joint Committee met at 17:00 

MEMBERS PRESENT: 

  Deputy Timmy Dooley,   Senator Joe O'Reilly. 

  Deputy James Lawless,   

  Deputy Eamon Ryan,   

  Deputy Bríd Smith,   

  Deputy Brian Stanley,   

  DEPUTY HILDEGARDE NAUGHTON IN THE CHAIR. 

Business of Joint Committee 

Chairman:   I remind members to either turn off their mobile phones or switch them to 

flight mode as they interfere with the sound system. It is proposed that we follow the 

following agenda, starting with a public session on the pre-legislative scrutiny of the 

general scheme of the Broadcasting (Amendment) Bill 2017 and retransmission fees. We 

will then have a sos of five minutes, followed by a meeting in private session. Is that 

agreed? Agreed. 

  The committee considers the funding of public service broadcasting to be one of its 

priorities this year. I thank the stakeholders, witnesses and members who attended our 

forum in Dublin Castle last Friday. It was very positive. Today's topic was referred to the 

committee by the Minister. I welcome all of our witnesses today. From the Department of 

Communications, Climate Change and Environment we have Ms Patricia Cronin, assistant 

secretary, and Ms Mary Mooney and Mr. Dualta Ó Broin, assistant principals. We also have 

Mr. Michael O'Keeffe, chief executive, and Ms Celene Craig, deputy chief executive, from 

the Broadcasting Authority of Ireland. From Raidió Teilifís Éireann we have Ms Dee Forbes, 

director general, Mr. Brian Dalton, managing director of corporate affairs, Ms Aisling 

McCabe, director of platforms and strategy, Ms Eleanor Bleahene, RTÉ solicitor's office, and 

Mr. Matthew Horsman and Mr. Paul Fleming. We also have Mr. Pádraig Ó Ciardha, 

leascheannasaí of TG4. The witnesses' opening statements and presentations have been 

circulated to the committee and will be published on the committee website after this 

meeting. 

  I wish to draw the witnesses' attention to the fact that, by virtue of section 17 (2)(l)  of 
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the Defamation Act 2009, witnesses are protected by absolute privilege in respect of their 

evidence to this committee. However, if you are directed by the Chairman to cease giving 

evidence in relation to a particular matter and you continue to do so, you are entitled 

thereafter until to a qualified privilege in respect of your evidence. The witnesses are 

directed that only evidence connected with the subject matter of these proceedings is to be 

given, and are asked to respect the parliamentary practice to the effect that, where 

possible, you should not criticise nor make charges against any person, persons or entity by 

name or in such a way as to make him, her or it identifiable. Any submissions or opening 

statements made to this committee will be published on the website after this meeting. 

Members are reminded of the longstanding parliamentary practice to the effect that they 

should not comment on, criticise or make charges against a person outside the Houses or 

an official, either by name or in such a way as to make him or her identifiable. 

  I will now call on the first witnesses from each organisation. If they wish to have other 

representatives from their organisations speak, I will let them introduce the speakers in 

question. Our first witness is Ms Patricia Cronin from the Department of Communications, 

Climate Action and Environment. 

Pre-legislative Scrutiny of the General Scheme of the Broadcasting (Amendment) 

Bill 2017 and Retransmission Fees: Discussion 

Ms Patricia Cronin: I thank the Chairman. I will give a brief introduction and background 

to the legislation before moving on to discuss the substance. I would first like to thank the 

Chairman of this committee, Deputy Naughton, for inviting the Department to participate in 

today's meeting. I hope that today's exchange will be of benefit to the committee in its 

consideration of the proposed amendments to the Broadcasting Act. I will make a brief 

opening statement and then, following the contributions from RTÉ, TG4 and the BAI, my 

colleagues and I will be available to answer questions. 

Following a request from the Minister, this committee agreed last October to review the 

issue of the future funding of public service media. This culminated in a very useful 

consultative forum at Dublin Castle last Friday, which in turn helped to educate and inform 

stakeholders about the challenges facing public sector broadcasting. When the Minister 

wrote to the committee on this issue, he indicated that he would also be bringing forward 

legislative amendments to the Broadcasting Act 2009 to deal with some of the shorter-term 

funding issues. Since then, the Minister has sent the draft scheme of the Broadcasting 

(Amendment) Bill 2017 to this committee for pre-legislative scrutiny.  Committee members 

have already been provided with some briefing on the heads of the Bill. In addition to 

scrutiny of the Bill, the Minister requested that the committee consider the issue of 

retransmission fees, which are not currently included in the legislative amendments. I 

propose to set out the key elements of the Bill and an outline of the need for consideration 
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of retransmission fees. The draft scheme of the Bill contains a total of seven heads, which 

deal with the funding of broadcasters and improving TV licence fee collection. I will set out 

the most significant proposed amendments.  

One of the difficulties associated with the current TV licence system is the unacceptably 

high level of evasion, which is estimated to be more than 14.6%. This is very high by 

European standards with, for example, the UK having an evasion rate of 7%. The figure in 

Ireland equates to a loss of approximately €40 million per annum to public service 

broadcasting, which includes the broadcasting fund that supports the independent audio-

visual production sector. The evasion rate in the UK fell from 13% in 1991 to the current 

7% after the BBC engaged commercial companies to undertake the licence fee collection 

role. On the basis of legal advice received from the Office of the Attorney General, however, 

it is clear that the current legislation does not allow for the Minister to appoint a TV licence 

agent by way of public tender. The proposed amendments to section 145 would rectify this 

situation.  

The proposed amendments to sections 33 and 123 of the Broadcasting Act 2009 are 

designed to allow for the Broadcasting Authority of Ireland, BAI, to be allocated public 

funding from TV licence fee receipts towards meeting its operating expenses. A further 

amendment in section 33 provides criteria that the authority can consider when 

determining the granting of exemptions, deferrals or reductions in the levy for individual 

broadcasters or classes of broadcaster. It is intended that the consequent reductions in levy 

contributions would be applied across the board by the BAI in order that all broadcasters 

would benefit in equal proportion from the measure. It is proposed that smaller community 

radio stations will be exempt from the levy altogether.  

The section 71 licensing process was established in the 2009 Act as a means of encouraging 

new market entrants, and particularly with regard to new and innovative forms of audio-

visual media that might have a smaller audience appeal. As such, it was determined that 

section 71 broadcasters would not be subject to paying the BAI levy. Section 71 is, 

however, the only way in which new entrants, including traditional linear broadcasters, can 

establish themselves to provide broadcasting services in Ireland. Given the likelihood that 

some UK based broadcasters will look to establish a base in Ireland following Brexit, it is 

considered that the current provision should be amended in anticipation of this possibility. 

This head, therefore, proposes providing the BAI with greater flexibility in determining the 

classes or types of section 71 contracts that might need to be issued in a post Brexit 

scenario. The proposal and provides for amending the levy provisions to allow for the 

possibility of bringing section 71 broadcasters within the scope of the BAI levy. This would 

ensure that, where appropriate, such services can be required to contribute towards the 

costs of their regulation, which would serve to reduce the burden upon other broadcasters 
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paying the levy.  

It is proposed to amend the provisions of section 154 to allow for the creation of a new 

funding scheme that would allow the granting of bursaries to journalists in local or 

community radio stations. The purpose of the scheme is to promote the development of 

good journalistic practices and standards in local radio. The proposed amendment takes 

account of the BAI's objective to "provide a regulatory environment that will sustain 

independent and impartial journalism" set out in section 25(1)(d). The authority would 

determine the number and amount of bursaries. 

It is proposed to repeal the current exemption for cable platforms that is provided in 

section 103 of the Copyright and Related Rights Act 2000 on the basis that there is no 

longer a public policy objective served in maintaining this exception. This exemption was 

originally introduced in the late 1980s to support the roll-out of cable television services in 

Ireland. This task has largely been achieved and, in any case, television services are now 

available over a wide range of platforms, including satellite. The exemption only relates to 

Irish broadcasters. The cable operators are not exempt from clearing rights in respect of 

any of the UK channels that they carry. The way the system currently works is that RTE, 

TV3 and TG4 clear both the broadcast rights and the content rights for all platforms. By 

repealing this provision, the rights holders for the content would have the flexibility to 

negotiate the clearance of their rights with the broadcasters or directly with the platform 

operators, whichever was deemed most beneficial to them. The broadcasters would also be 

free of the onus to clear all of the rights for every platform. The amendment would also 

remove the anomalous situation where a platform operator can exploit this provision to 

retransmit content which the public service broadcasters do not have the right to broadcast 

outside of their own network. It is worth noting that a similar approach has been taken in 

the UK Digital Economy Act, which was enacted at the end of April this year.  

I will now address retransmission fees. The issue of amending section 77 to allow Irish 

broadcasters subject to "must offer/must carry" obligations - RTE, TV3 and TG4 - to 

negotiate adequate compensation for the content they provide to television service 

providers has been identified by RTE as a potential significant source of revenue for public 

service broadcasters. A legislative amendment would be required in order that broadcasters 

can seek to agree financial terms with relevant platform operators, including Eir, Sky, Virgin 

Media and Vodafone. The platform operators are not in favour of amending the existing 

regime in this area. The Minister is of the view that it would not be prudent to progress any 

legislative proposal without detailed consideration being undertaken. He had advised the 

Cabinet of his intention to ask this committee to engage with both the public service 

broadcasters and the platform operators on the issue of retransmission fees.  
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I hope this submission assists the committee's consideration of the draft legislation and I 

look forward to answering any questions members may have.  

Chairman:   I now invite Mr. Michael O'Keeffe from the BAI to address the committee. 

Mr. Michael O'Keeffe: I thank the Chairman and members for inviting us here today. We 

welcome the principles contained within the proposed Bill, which we believe will be of 

benefit to the public, commercial and community broadcasting sectors in Ireland. A number 

of the heads, including the specific wording of a number of proposed sections, require 

further consideration and clarification and we envisage assisting the committee and the 

Department as this goes through the legislative process. I will comment on some specific 

heads concentrating on some more than others because they relate to us. 

There are three elements to head 2 covering working capital arrangements for the BAI, the 

potential extension of the levy order to section 71 contractors and a proposal to allow the 

BAI to be part-funded from the licence fee. The BAI has sought the element relating to 

working capital for some time and it strongly supports the proposal. It is somewhat 

complex and relates to when the BAI was first established and the fact that the levy is 

payable in arrears. It left us short of working capital at the very beginning. We have 

addressed that thorough a borrowing facility every year. As this proposal would remove the 

requirement to go through a borrowing arrangement every year, we would welcome it. We 

see it as a minor amendment that will be of benefit to us.  

We welcome the proposal to include section 71 contractors within the levy order provisions. 

We understand the background. In respect of the background to excluding them back in 

2009, the idea was to encourage new entrants into the marketplace. We did not have many 

new entrants based in this jurisdiction and the provision was designed to encourage those. 

It is important that we still have that provision. This is why it is important that the 

discretion and flexibility within the proposed section 33(4)(A) of the head are maintained 

because there will be a different mix of broadcasters. We might have potentially larger 

broadcasters from the UK coming in and it is certainly appropriate that there be a levy 

provision on those but, hopefully, we will see the development of smaller, niche, minority 

broadcasters. It would be difficult for these broadcasters to become established if we were 

to impose significant burdens on them. We welcome the fact that it is happening but we 

think the flexibility the Department has put into the head makes a lot of sense and we very 

much support that. 

The BAI notes the potential for up to 50% of the levy funding to be provided from the 

licence fee. We welcome the principle of reducing the financial burden on the commercial 

and community broadcasting sectors and TG4 under this proposal. We would express a 

concern around RTE in respect of this because there is potentially a net loss through this 

http://www.oireachtas.ie/members-hist/default.asp?housetype=0&HouseNum=32&MemberID=2395
http://oireachtasdebates.oireachtas.ie/Debates Authoring/DebatesWebPack.nsf/zoomin?readform&chamber=committees&code=CC2&memberid=2395&pid=HildegardeNaughton&year=2017&month=07&day=11


 General Scheme of the Broadcasting (Amendment) Bill 2017 and Retransmission Fees 

Joint Committee on Communications, Climate Action and Environment Page 72 

proposal. RTE does pay us a levy as well. If the money is taken from the licence fee and 

there is no recompensing mechanism, there will be a net loss to RTE on that.  The BAI, in 

its annual reviews of RTE funding over the past few years has recommended small 

increases in that funding but if this was to be implemented without there being some 

mechanism to offset it, be it through the increase in tackling evasion or an increase in the 

current level of the licence fee funding that goes to them, the principle would go some way 

to addressing it. We agree with the principle and it is very valuable from our point of view 

that there is funding given to the broadcasting sectors, public, commercial and community, 

because they are challenged. We would caution, however, that before it is implemented to 

the extent envisaged the question of how the net loss that RTE would suffer would be 

addressed.  

Head 3 addresses the lacuna in the current Act around the section 70 contractor, which is 

TV3. We support the principle that every service transmitted should operate with a licence 

whether provided in Ireland or another EU jurisdiction. We welcome the principle under this 

head.  

I have captured many of my points about head 4 in my response to head 2, which concerns 

the safeguarding of any loss of income that would arise from RTE as a result of that. The 

timing will be important in respect of how and when we introduce the new levy provisions.  

We have no current role in the matters envisaged in head 5 and I do not envisage the 

Department will give us a current role and we are happy with that. We endorse everything 

the Department has said about, and any initiative that supports, tackling the high levels of 

licence fee evasion but we do not particularly want the task.  

We strongly endorse the provisions under head 6, the bursary for journalism in the 

community sector. It is intended that this will be done through the broadcasting funding 

scheme. It does support our objective within the Act of sustaining independent and 

impartial journalism. It has the potential to support the sustainability of local community 

radio sectors which have obligations around news and current affairs and I think this will 

help to support those, particularly local radio services which provide strong commitments to 

news and current affairs. It also should support increased diversity for audiences. There are 

several reasons for seeing this as a very positive development and we strongly support the 

provisions under head 6. The issue of copyright addressed under this head is not currently 

within our remit. We would like to reserve our position and explore the proposal further 

before taking a formal position on this.  

Deputy Ryan asked me about the retransmission fees last week. I have not changed my 

view in the week. We support the principle of platform operators being charged 

retransmission fees which would recognise the value of the content being created by the 
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public service broadcasters and other free to air broadcasters. The content provided by 

these services is a key driver of consumer support for the packages provided by platform 

operators. In a time of funding challenges for broadcasters under existing models, it would 

appear a legitimate mechanism for the provision of additional funding to support content 

creation. We do think, however, as do our colleagues in the Department, that there are 

strongly held views among the platform operators in opposition to this proposal. We 

suggest that there may be a requirement for further analysis, for example, international 

comparators or perhaps an impact assessment of what the proposal might entail. This 

might be undertaken in advance of any decision being taken to amend the legislation. I 

emphasise that we support the principle of charging retransmission fees. We are happy to 

answer any questions the committee may have.  

Mr. Pádhraic Ó Ciardha: I will try to be brief in two languages. Gabhaim buíochas leis an 

gcoiste as an gcuireadh teacht anseo. Tá sé go deas i gcónaí a bheith ag éisteacht le 

polaiteoirí ag caint faoi chúrsaí craolacháin. Níl an Bille mar atá sé foilsithe pléite ag bord 

TG4, mar sin níl aon tuairimí dochta cinnte le nochtadh agam. Tá tuairimí láidre ag bord 

TG4 faoin maoiniú a chuirtear ar fáil don chraolacháin poiblí agus cuirfidh mé iad sin i 

láthair i mBéarla faoi cheann soicind. Tá gá le rud éigin a dhéanamh. Níl sé soiléir dúinne 

mar bhainistíocht gurb é seo an rud is gá a dhéanamh ag an bpointe seo. Tá géarchéim 

ann. Tá gá le maoiniú ilbhliantúil, dóthanach, sásúil a leanas agus a bheas seasmhach. Níl 

seisean ar fáil faoi láthair. 

We welcome any proposal that faces the crisis that is facing all the public service 

broadcasting on the island. There is a funding challenge for all of us, the smaller one is the 

bigger the challenge. We therefore welcome any proposals. 

It was wonderful to hear all the great ideas that came forward at last Friday's forum. I 

congratulate the committee on organising it. We would be slightly agnostic on some of the 

proposals here. Continual slicing of the licence fee may sometimes seem to be a solution 

but I am not sure it is the robust multi-annual, viable long-term solution that is required for 

some of the challenges we face. I am not sure that making the carriage proposal obligatory 

will necessarily work to the advantage of small broadcasters such as our organisation. I 

have sat in a room negotiating with some of the major platform providers on key questions 

and it is not an easy conversation. Sometimes one has to be very agile in doing that. Would 

it be worth pursuing the idea of making such carriage fee voluntary rather than mandatory? 

There are bigger broadcasters than us in this room and perhaps the conversations are 

easier when they sit across the table from some of these multinational companies. I 

welcome any proposal that gives us more funding, obviously, I would be foolish not to. I 

would however be less than honest if I did not say that it is not easy for an organisation of 

the scale of TG4 to negotiate in any meaningful way about large sums of money without 
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knowing that there is something else the big player can do to another part of its activities 

that may be to its detriment.  

Sin a bhfuil le rá agam. Sílim gur iontach an rud é go bhfuil an Bille againn. Molaim an 

coiste and I look forward to hearing what the committee has to say.  

Ms Dee Forbes: I thank the Chairman and the committee for inviting us here today for 

what we hope will be a really good and robust discussion. With me here today are 

colleagues from RTE, Brian Dalton, managing director corporate affairs; Aisling McCabe, our 

head of platforms and strategy, and Eleanor Bleahene from our legal team. In addition we 

have asked two colleagues from the international media strategy firm Mediatique, Mathew 

Horsman and Paul Fleming, to join us, to help provide some important context on the 

specific issues of copyright reform and retransmission fees, which is a complex area. 

Unfortunately, I was away last week so I missed the future broadcast event the committee 

held last Friday in Dublin Castle but I have had incredibly positive feedback from colleagues 

and others on the day. I echo the congratulations to the committee on having planned such 

an event. It seems there was broad agreement on the need for an independent, publicly-

funded national media organisation to continue to play a central role in Irish life. It also 

seems there was a degree of consensus that the TV licence fee is in need of significant 

reform and modernisation. That is very welcome. 

I am also delighted that the committee has engaged in a thoughtful process to understand 

the very real challenges facing public service broadcasting here in Ireland. RTE welcomes 

discussions on these issues, and if we can be of any help to the committee as it thinks 

more about this in the coming weeks we would be very happy to help.  

As Ireland's largest public service broadcaster operating in an industry facing 

unprecedented change, the committee is aware of the many challenges facing RTE. We will 

shortly be publishing our annual report for 2016. The committee may have seen some of it 

already. While 2016 was a strong year in terms of audience it was also a challenging year 

in terms of finance. The exact details will be published next week and will show a deficit for 

2016.  As I said the last time I was here, most of these challenges are for both RTE and the 

broadcasting sector to solve. We must continue to engage audiences with great 

programming and strong journalism. We must make the most of newer technologies to 

connect and interact with, and be relevant to, audiences in new ways. We must invest in 

our infrastructure and digital technology to position RTE for the future. We must restructure 

to create a more integrated organisation and, like every organisation, continually fight to 

reduce our costs. We must also develop new sources of commercial revenue to help sustain 

the public services and programming Irish audiences continue to really value. All of these 

areas are for us to address and while many of these are in progress, I look forward to 
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outlining to members our new five-year strategy later in the year, once we have completed 

it. 

The one aspect of public service broadcasting that is outside our control is the TV licence 

system. That is the responsibility of the Minister, Government and this House, and RTE 

cannot fix it though we are reliant on it for over 50% of our revenue. Some commentators 

seem to think that we should not continue to advocate for reform of the TV licence system, 

even though everyone knows, as was confirmed again by Friday’s discussions, that it is 

fundamentally broken. The reason we keep advocating for reform is because there has 

been no reform. The current uncertainty around the TV licence fee system, both in its 

current performance and in how and when it might be reformed, is making it almost 

impossible for RTE and those reliant on us to plan for the next year ahead, let alone the 

next five years as is expected by our regulator and the Department. The cost of the TV 

licence fee has now not been increased in a decade. This is unlike virtually every other 

public or private utility. To keep pace with inflation, stamps have increased in price, 

newspapers, pay TV subscriptions, health insurance, phone bills, hospital fees, electricity, 

broadband, bus fares - almost anything one can think of, so why not the TV licence? 

During 2016, on average, Irish adults spent an hour watching RTE television and an 

additional hour listening to RTE radio every day. RTE’s online and mobile services are also 

among the most popular and frequently used in the country. Currently at €160, the TV 

licence costs Irish households 44 cent a day. The most vulnerable in Ireland have their TV 

licence paid through the household benefits package. If the TV licence fee had simply kept 

pace with inflation since it was last raised, as it is supposed to do as set out in legislation, 

the TV licence today would be at €175 per household per year, or rather 47 cent per day, 

still just over one quarter of the cost of daily broadsheet newspaper. That change alone 

would bring in an additional €15 million to public service broadcasting, to both RTE and the 

independent production sector which is very reliant on that income. Licence fee evasion in 

Ireland is among the highest in Europe at approximately 15%, with some €40 million being 

lost each year to public service broadcasting and programming in both RTE and the 

independent production sector. A further €20 million is being lost each year through 

outdated TV licence exemptions, no longer reflective of how people are consuming TV. 

These exemptions were written before the iPad even existed or a whole host of TV services 

like Sky Go, RTE Player and TG4 Player had become so prevalent. 

The failure to reform and modernise the current TV licence system is now clearly unfair on 

those who do pay it and who are subsidising those who do not. It is costing jobs across the 

sector, is causing a stark reduction in Irish-made TV programming, threatens the provision 

of trusted news and current affairs and has a stifling effect on the potential of the Irish 

broadcasting sector as whole. Sensible and achievable reforms, many of which have been 
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introduced in other European countries, could transform the sector here in Ireland and help 

to ensure the long-term viability of a strong Irish broadcasting voice. 

I was encouraged by Deputy Dooley’s reported comments last week that the Irish television 

licence fee system needs to be completely reformed to ensure proper funding for public 

service broadcasting. In the context of comprehensive reform, I agree with him that it 

would be appropriate for a sensible discussion about how the increased proceeds of that 

reform might support public service broadcasting and programming, both inside and 

outside RTE. I very much hope that the committee will encourage decisive action and 

advocate for comprehensive reform, because without it much of the ambition that I know 

many in RTE have for public service media, and indeed that many members of this 

committee have for us, will simply be impossible to achieve. 

In this context, we welcome the opportunity to give the committee our perspective on the 

proposed legislation and to give our views on the issue of retransmission fees, which we 

strongly feel should be accommodated within this amendment Bill. Indeed, as members will 

see from our own suggested amendments, they are relatively straightforward and they are 

sought in a context where RTE and other Irish free-to-air broadcasters must offer their 

channels to any appropriate network, no matter how small or how large. The key change 

we are looking for is the insertion of two words into section 77(11) and section 77(12) of 

the Broadcasting Act, which when allied with the Minister’s proposed changes to copyright 

legislation would simply provide for an entitlement for RTE to be paid for what it is obliged 

to offer. This would finally level the playing field for fair negotiation between Irish 

broadcasters and TV platforms. Sky, Virgin, Eir and Vodafone are key partners for RTE and 

other Irish broadcasters. We have worked, and will continue to work, well together - it is in 

all our interests. These pay TV platforms, crucially, allow us to maximise our reach with 

audiences, a key tenet of public service broadcasting, and allow us to generate commercial 

impacts. In turn, as Mr. Horsman and Mr. Fleming will illustrate in detail shortly, we are 

creating very significant commercial value for them. In our view the relationship, largely 

because of the law, is now very imbalanced in favour of platforms. 

Creating a level playing field by amending legislation is not a guarantee of any outcome. It 

is not a handout and it is not double taxation as the platforms may allege, but it will allow 

for a fair commercial negotiation on the basis of value. Not only could these reforms help 

RTE maximise its commercial revenues, as it is required to do by law, it could also provide 

crucial new revenues to all Irish broadcasters, essential to ensure continued investment in 

Irish programming and the Irish independent production sector. These reforms would also 

ensure that broadcasters can protect the value of their channels and programming from a 

whole new category of market entrants. 
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Access for consumers to broadcaster channels on pay TV services is changing at a rapid 

pace. In recent years, the simple onscreen TV guide is increasingly being pushed to the side 

with home screens, which offer consumers all sorts of choices from on-demand 

programming, Internet services and movies and other services competing for the attention 

of audiences. It is reasonable to ask whether the existing pay TV providers in Ireland would 

have been able to grow such successful businesses here without free access to Irish free-

to-air channels, the channels that remain, despite so much change, by far the most popular 

in pay TV homes. As of today, under existing must-offer legislation, should Facebook, 

Google, Amazon or Apple want to launch a TV proposition in Ireland, they could simply ask 

for our linear TV channels and we would be obliged in law to offer our channels to them free 

of any fees. While there may have been a rationale many years ago to support the growth 

of different forms of TV access, is it reasonable for this to continue now not just for the 

existing players, but potentially for a whole new set of operators, many of whom are some 

of the most well-resourced media companies in the world? 

Members will have seen from our submissions in advance of this session that we have 

included two detailed papers relating to copyright reform and retransmission fees. One 

details our specific suggested legislative amendments and the other, from Mediatique, is a 

detailed submission which we believe sets out a fair description of the current 

arrangements between broadcasters and platforms in Ireland, and strongly makes the case 

for a fairer system. We are conscious that these are complex issues and that is why we 

have asked Mr. Horsman and Mr. Fleming to come in, walk members through their 

submission and give them the opportunity to ask questions on both the international 

context and the benefits of a levelling the playing field between broadcasters and 

platforms.  Before I do that I wish to briefly comment on the other aspects of the 

amendment Bill as currently presented. All of us here, including my colleagues around the 

table, share an ambition for Ireland to produce much more diverse and high-quality Irish 

programming and content to benefit the viewer; for there to be strong, fair, independent 

broadcast journalism and investigative reporting; for there to be more investment in key 

genres like TV drama and children's programming and in innovation; for there to be a 

thriving and creative independent production sector; and for there to be a plurality of 

voices, viewpoints and viable outlets and sources in Irish broadcast media at both local and 

national level. 

Overall, given the scale of reform I believe everyone here considers necessary with regard 

to the TV licence fee in particular, if this version of the Irish media landscape is to happen, 

we are somewhat disappointed at the scope of ambition and likely impact of the proposed 

Bill. That is not to say there are not some welcome developments, because there are, but 

there an opportunity to do more. 
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RTE believes strongly in the central role of the broadcasting regulator, the BAI. Its role is 

becoming more complex as technology evolves and audiences are consuming media in 

more fragmented ways. Clearly the BAI needs to be resourced properly to fulfil its role. 

Making adjustments to facilitate the BAI regulating new broadcast services that may move 

to Ireland due to Brexit makes eminent sense, as indeed it makes sense to amend 

legislation to give the BAI discretion on section 71 licenceholders in respect of the BAI levy. 

However head 4 of the proposed Bill is of concern to us. Given the context of a host of 

independent reviews - many of them conducted by the BAI itself - stating that RTE should 

receive increased public funding, we were somewhat surprised that an outcome of the Bill 

as proposed would result in a further cut in public funding to RTE. If, as stated, the current 

BAI levy was to be part-funded up to 50% from the TV licence fee, it would result, by our 

calculations, in a net loss of approximately €1.6 million to RTE per year. That monetary 

figure could grow further should the BAI's costs increase. 

We are very aware of the financial pressures currently on all broadcasters and would 

welcome measures to relieve the regulatory cost burden for everyone, but to do so in a way 

that has the net effect of reducing RTE's public funding further hardly seems either fair or 

consistent with all the independent reviews suggesting the reverse needs to happen. We 

believe that any move to use TV licence fee revenues to directly pay for the BAI's costs 

should only happen after real TV licence fee reform begins to deliver increased revenues. 

RTE welcomes the move to consider the TV licence collection arrangements. However, in 

respect of head 5 of the Bill as set out, it appears that should the Minister appoint an 

issuing agent following a public competition, it would not be given the enforcement powers, 

under section 145, to do the job. RTE would welcome further clarification from the 

Department as regards the proposed amendments here and what purpose they serve. 

As for head 6, RTÉ welcomes the initiative to support the development of young journalists 

through a new bursary scheme administered by the BAI. The scope and scale of this 

scheme is, however, unclear, nor is it clear how it might impact on the funding allocated to 

other BAI schemes. RTE would welcome clarification from the Department as to what is 

being planned. 

RTE greatly welcomes head 7, which proposes the removal of the copyright exemption that 

currently applies to cable operators. RTE has been advocating for such a measure for a 

number of years now and it is a welcome development. I will now hand over to Mr. 

Horsman and Mr. Fleming from Mediatique to take the committee through some detail on 

the transmission fees. 

Mr. Mathew Horsman: We have quite a detailed report and I assume committee 

members have received it. We have copies if people wish to see it. I will leave them for 
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members to decide if they want them. What we thought we would do is----- 

Deputy Eamon Ryan:   Could I have a copy please? 

Mr. Mathew Horsman: Yes. 

Chairman:   We will give them out. 

Mr. Mathew Horsman: Members need not worry; we will not go through this rather dense 

document page by page. Hopefully, all the answers members ever had about 

retransmission are in there. I will make a few opening comments and then Mr. Fleming will 

take us through some of the modelling we have done to look at retransmission fees and 

then I will come back and talk a bit about the overall revenue impact and what is going on 

in the Irish market. 

At Mediatique we have worked on retransmission consent for some years now. We started 

in 2012 for the Department for Digital, Culture, Media & Sport, DCMS, where we did one of 

the first big reports in the UK on this topic. We have worked for other broadcasters in the 

UK - Channel 4, the BBC and ITV. Most recently, we have been working with RTE. We have 

been working with the team here on this issue since 2014. Our background is that we look 

at this pretty objectively. 

What I am about to say is the view of Mediatique, albeit we are here at the invitation of 

RTE. There is an imbalance in the Irish market between free-to-air channels on the one 

hand and pay TV platforms on the other. There is no doubt about the imbalance. Pay TV 

operators in particular benefit from access to the linear channels, the underlying RTE 1 and 

RTE 2 channels, and all the associated services that come with that, which help pay TV 

operators sustain the subscription revenues they get from their users. It would not be as 

attractive were not for RTE channels being available, which as we heard from Ms Forbes are 

very popular channels, but also the content on those channels is there to be time shifted 

and watched on a personal video recorder. The content can be available through a player 

proposition from RTE. All of those services are hugely fundamental to the value proposition 

that is offered by Sky and Virgin in particular in this country and yet they do not pay 

anything for the underlying channels. 

RTE has been held back from openly negotiating the terms of those particular services 

going to the pay TV operators because of the copyright exemption and because of the 

"must-offer, must-carry" issues about which many people in the room have been talking. 

What we are going to address is what might need to happen for those payments to be 

made. I should point out that I hear a lot from Virgin and Sky as we are very close to them 

in the UK and they will probably check with me first about what they will tell the committee. 

Payments are made in the US and in European countries and territories. It is not 
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unbelievable that payments would be made by pay TV operators for free-to-air public 

service broadcasting services. We include a review of the markets where that is the case. 

We can talk about them if members wish. We talk about one particular market where 

retransmission fees are huge, namely, the least regulated broadcast market in the world, 

the US, where retransmission fees this year will be $7 billion paid by the pay TV operators 

to free-to-air channels in return for having the right to put those channels on their 

platforms. 

I am not as expert on the US market as the person whom I am about to quote. Here is 

something to conjure with: "Asking cable companies and other distribution partners to pay 

a small portion of the profits they make by reselling broadcast channels, the most-watched 

channels on their systems, will help to ensure the health of the over-the-air industry in 

America." So said one Rupert Murdoch to the News Corporation annual meeting in 2009. 

Fox, the free-to-air service in the US, is heavily helped by retransmission fees. Where Mr. 

Murdoch has channels to sell, he thinks retransmission is a quite a good idea. Where he has 

a platform, such as in Ireland and in the UK, he is not so interested in the retransmission 

system. That is interesting from our point of view. 

Why is this coming up now? Why is there suddenly this talk about retransmission fees? In 

fact, it is not quite sudden because as members have just heard, we have been talking 

about this issue since 2012 in the UK and since 2014 in Ireland. There are some issues that 

have to be addressed. The business models of the broadcasters are increasingly under 

pressure and they are being put under pressure by the very propositions that pay TV 

operators provide to their consumers. Members should not get us wrong; it is terrific that 

these wonderful platforms are launched and they have time-shifting capabilities, Internet 

protocol, IP, delivered services over the top or within the services themselves. That is 

terrific for the consumer. The consumer is happily paying between €30 and €50 a month for 

the services overall.  That includes pay TV channels, sport and everything else. The part of 

that proposition in the value is derived from the channels for which they pay nothing. This 

weakening of the business model which the committee has heard of from many people in 

the room today is only going to accelerate through changes in things like navigation, home 

screens and the like where it is harder and harder to find the content the Government has 

intervened to ensure is produced, namely, original Irish content made by RTE in particular. 

The other "why now?" point is very much up to the committee. It is first of all the reform of 

section 103 to recognise this particular exemption for cable operators is no longer fit for 

purpose given what is happening in the overall marketplace. I suspect that argument has 

been won. It has certainly been won in the UK in the Digital Economy Act passed earlier 

this year and mentioned by the previous speaker. According to the Act, it will be the case 

from this month or early next month that there is no copyright exemption for cable 
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operators in the UK. That will be the starting gun for really serious negotiations between 

broadcasters and the pay TV operators, in particular initially Virgin, as a result of these 

changes. 

There are other things going on in the UK which I am very happy to share with the 

committee if it so desires. Before we get into the numbers, the point we are trying to make 

is that negotiation is now possible or may be as a result of section 103 and just a few 

changes in the enabling legislation around "must offer" which are necessary to create the 

conditions for a level playing field whereby broadcasters, in particular RTE, and the platform 

operators at least enter negotiations on an equitable and fair basis. That is not the case 

currently. Perhaps it would be easier to see a positive outcome for RTE and broadcasters 

were these changes made. They are no guarantee of this happening nor are they mandated 

payments, but it would allow free and open negotiations to occur between, in this case, RTE 

and the platform operators. 

A question we have asked ourselves is how much we are talking about and what it is in 

relation to other payments that go on in the Irish market. First, we have to concede one 

important point, which the platform operators like to point out. Both channel suppliers and 

platform operators benefit from the channels being available on those platforms. The 

channels can charge advertisers reached via the platform to generate advertising revenues, 

while the platform gets to derive subscription income by being able to offer a full range of 

popular services. The question is who benefits most. Absent these commercial negotiations, 

the only way to estimate is to ask consumers what they would do if certain services were 

no longer available on the platform. That is the big test. In other words, what revenues 

from advertising and subscription are at risk if the channels were not carried? The flip side 

of these negotiations for the channels on the platform is what would happen if they were 

not there. With RTE, we asked consumers in the Irish market in 2014 and again in 2016 

and Mr. Fleming will take us through the results of that survey. 

Mr. Paul Fleming: In order to test the value that accrues on both sides, namely, the 

platform on the one hand and the free-to-air channel on the other, RTE undertook two 

surveys in 2014 and 2016, respectively. The key message is on page 6 of the document 

circulated. We can answer any questions in detail from the committee. The survey asked 

subscribers what they would do if the free-to-air channels were no longer available on the 

Sky and Virgin platforms and 50% of Sky homes in 2014 and 2016 said they would leave 

the platform. Equally, somewhere between 60% and 70% of Virgin media homes said they 

would leave the platform. A further significant proportion of homes of 15% to 17% in 

relation to Sky and 17% to 18% in relation to Virgin Media said they would stay on the 

platform but expect a discount in the price they pay on a monthly basis of somewhere in 

the region of 20% to 30%. What underpins this is the importance of the free-to-air 
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channels to those subscribers. According to the data at the bottom of the page, 57% of 

people said RTE 1 was the most important channel to them on the Sky platform. A similar 

percentage is true for Virgin Media. 

To some extent, this underpins the reason people make these decisions on leaving a 

platform if RTE and other free-to-air channels are no longer available. In effect, a large 

proportion of the value Sky and Virgin generate is underpinned by the fact that they carry 

the free-to-air channels. Of course, there is value for RTE also because a material 

percentage of people, 30% in relation to Sky, said they would stay on the platform if RTE 

was no longer available. They would either cease to watch RTE altogether or they would 

make alternative arrangements to watch it on Saorview or via another device. As such, 

there is a potential revenue risk to RTE from no longer being on the platform in that they 

would lose access to viewers and, hence, advertising revenue. As Mr. Horsman said, there 

is value for both sides and potential risks to revenue for both sides. Our analysis is about 

determining how large these risks are on both sides and what the relative value at stake 

was. 

Turning to page 7, we can run the committee through some of the headline statistics. The 

Irish situation is set out on the left hand side. We looked at a number of scenarios. We 

looked at RTE coming off Sky and Virgin and then at all the free-to-air channels coming off. 

In each case, the value to the platform is materially larger than it is to the free-to-air 

broadcaster. That suggests the revenue at risk from the loss of subscribers and having to 

impose discounts is far greater than the potential loss of advertising revenues to RTE and 

the other free-to-air channels. Given these benefits, a fair settlement if commercial 

negotiations were possible, might suggest the midway point between those two by splitting 

the difference. This implies a payment from the platform operator to the free-to-air 

broadcaster in each case. 

As Mr. Horsman said, we undertook a similar exercise in the UK in 2014 on behalf of 

Channel 4 and ITV across similar scenarios. We looked at all the PSBs or FTA broadcasters 

and just ITV and Channel 4 as the main commercial broadcasters. The patterns are more or 

less the same. The benefits to the platform are materially larger than the benefits to the 

free-to-air broadcaster which implies a payment from platforms to FTA broadcasters under 

some kind of commercial agreement. In practice, of course, outcomes will vary depending 

on the time, risk attitude and nature of the people involved in a negotiation. We have 

attempted here to simulate what we think a commercial negotiation might look like. In 

practical terms, it is impossible to model what the actual outcome of commercial 

negotiations will be. We have tried to simulate what it might look like. 

Mr. Mathew Horsman: This gives us a kind of indicative quantum but also, and crucially for 
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us, the flow. The direction of the flow of funds in all the examples is from the channel 

groups to the platforms. That has been true, which is what drives the US market where $7 

billion is spent for that. In every case where there has been disagreement or a dispute, it is 

routinely settled in favour of the free-to-air channel. People do not want a cable offering 

which does not include the most popular channels if they can easily, as it were, cross the 

street and get it from somewhere else. In a competitive market, that is a great restraint on 

the ability to simply get rid of services, place the whole system into blackout and live with 

it. That is not going to happen because the platforms will want to continue to have access 

to the channels. 

One of the reasons we provided figures for 2014 and 2016 is that in carrying out a survey 

at any given time, one finds that while there are similar outcomes, it is a slightly different 

outcome each time. That is because it depends on how many people subscribe at the time 

of the analysis, what is happening to advertising, how much RTE is charging for it and what 

variables go into the model. It will always be a little different. What we propose here is a 

kind of methodology for starting to have a sensible discussion about what payment flows 

might be possible. It would really be down to the team to negotiate the outcome. It would 

not be down to the analysts and consultants. This gives one a sense of what might be at 

risk and at play. 

People may be thinking in looking at the figures that €18 million is a lot for Virgin to pay to 

RTE for example. Let us skip right to page 11 as we are running out of time, albeit there is 

a great deal more in the presentations. We encourage members to ask any questions. They 

might be wondering what €18 million to even €30 million means in the context of the 

overall market. We did a very simple exercise at the top of page 11. We looked at the 

licence fee. This is what we are calling the licence fee for television as opposed to other 

services which are funded by the licence fee.  This is taking RTE's TV spend plus Sound & 

Vision and TG4 all grouped as being the TV licence fee. The committee will not recognise it 

from most of the published figures. We then set the advertising market, not counting 

sponsorship, at approximately €184 million in 2016. Sponsorship is approximately €12 

million. Regarding subscription, nobody reports any of these numbers properly so nobody 

really knows. However, we have a pretty good sense of these things and we think it is 

approximately €560 million in 2016 and €30 million in other areas, such Netflix, Amazon 

and some of the new entrants to the Irish market. That is a short €1 billion. It is a big 

number next to the €18 million we discussed for the fees that might be paid by Virgin to 

RTE. 

 

Keep in mind that there is also further detail below the line before going to the final page, 

which is that not only RTE but many other people charge for advertising in the Irish market. 
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In addition to RTE and TV3, there are the opt-out channels. I am sure everyone has 

thought a great deal about those. That market was worth almost nothing a few years ago 

but it is now worth €40 million. Of that, we think approximately €25 million is paid to Sky 

for its channels. Those are channels that have opt-out Irish advertisements and no Irish 

content to speak of. We will return to that issue. They are taking money out of the market. 

Pit that against the context of talking about perhaps €18 million in the example we gave 

earlier. It gives a sense of the order of magnitude of this. 

It is also worth asking about what would happen if payments were made. If the end game 

is the sustainability of the public service model in Ireland, and we have talked a great deal 

about the licence fee and other elements, what happens to this money? Does it sustain the 

market for public service outcomes? One proxy for public service outcomes in our book is 

how much origination is being funded in a local market, particularly one which is a smaller 

nation that has a linguistically porous border with a big market that is able to export 

channels such as E4 and others that have come into the market with no commitment to 

content expenditure. 

We basically added it up. Again, these matters are not properly written up anywhere so we 

had to make some assumptions, and we will be happy to have a discussion with Sky, let 

alone the committee, on these issues. We know the expenditure of Sky on content for the 

UK and Ireland. It is a big number - £3.3 billion was spent by Sky last year on content. Of 

that, £2 billion is for sport. There are other categories such as movies, acquired content 

and so forth. We then did a pro rataanalysis of that to the size of the Irish market, which is 

shown in that column. We then took Sky at its word, because it suggested that it spends 

£20 million in the Irish market on original content. It is not a number that we recognise, 

and it is fair to say that many people in the industry do not recognise it, but let us say that 

it is the right number. That would mean that out of every euro Sky generates in revenue, 5 

cent is spent on original content in Ireland. The equivalent number for Virgin would be 20 

cent on the euro and if that extra euro went into the RTE ledger it would be 83 cent. In 

other words, 83% of the attributable revenues RTE generates is spent on original content. 

It is likely, if one looks at the historical perspective if nothing else, that something that 

gives the possibility of having funds flow to RTE will have better outcomes than if the 

money stays with the platforms that do not invest appreciably in local content. 

There is a great deal of detail in the back of the pack showing how the model works, and 

we provide many observations on the UK market. I believe what has happened there is of 

interest to the committee with regard to decisions on retransmission, prominence in 

navigation and priority issues around channels and listings. I will be happy to have a 

conversation on that, but I will conclude the formal element of the presentation now. 
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Chairman:   I thank all of you for your contributions. I will ask my questions and then 

call on Deputies Dooley and Stanley. Perhaps the witnesses will take note of the questions 

as they are asked. There will probably be some for everybody in the audience. 

My first question is for the representatives of the Department and the BAI regarding the 

levy order. I note that the last levy order was made in 2010. Have there been any reviews 

of that order over the past seven years, given that the BAI has been struggling to maintain 

a sufficient level of working capital? A concern has been raised by RTE about the fact that 

the BAI levy will be partly funded by the television licence fee receipts. Will that result in a 

further reduction of TV licence fee receipts for the public service broadcasters? The 

Department's representatives might wish to reply on that genuine concern. On the issuing 

agents appointed by the Minister, what function will they have if they do not have any 

powers to bring proceedings for offences under sections 147(3) and 148? How will that 

work? 

I thank the representatives for their presentations on the retransmission fees and on what 

is happening internationally. Would it be fair to say that there is a mutual benefit between 

the broadcasters and the platforms? A survey of members of the public on how they would 

react if they no longer had access to free-to-air services has been done. Some of them said 

they would want a discount. That is where the risk of the negotiations arises. There will be 

many risks involved. I note TG4's concern about the electronic programme guide, EPG, and 

the priority given to channels in the event of transmission fees being charged. How would 

that impact? Is it possible that other TV platforms could move public service broadcasters 

down the priority list? What safeguards could be put in place in that regard, because that is 

a huge part of our public service broadcasting obligations? People are already paying for 

their television licence, so they might feel that they would be paying twice. The witnesses 

alluded to this. Some of the customers in the survey said they would like a discount. They 

are already paying for it in one respect. Perhaps they would comment on that. Who would 

calculate the transmission fee or how would that happen? Is there a view on that if 

transmission fees were in place? 

Perhaps the witnesses will bank those questions as I will now call on Deputy Dooley. 

Deputy Timmy Dooley:  I thank the witnesses for their presentations. They are helpful for 

us in trying to move this legislation forward. My first comments will be to the Department's 

representatives. The comments are somewhat political but the witnesses are representing 

the Minister. I presume they are here to present his views and ideas, rather than 

necessarily the Department's views. The scale of the problem facing public service 

broadcasters is enormous. In Dublin Castle last Friday, there was a public hearing from 

many different parts of the sector and it was clear that public service broadcasters are 
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facing an enormous problem and that time is effectively running out. Legislators must ask 

themselves whether they believe in public service broadcasting and, if they do, whether 

they are prepared to commit to the challenge they face to address that, which is principally 

in terms of providing the appropriate funding. 

To be honest, this legislation is tinkering around the edges. It is short term. From the 

Minister's perspective it might be a way of kicking the proverbial can down the road, 

beyond the length of his mandate. If the Minister and the Government were serious about 

addressing the deficit in the funding of public service broadcasting, there would have been 

a far more comprehensive legislative measure and they would use the facilities of this 

committee to engage with stakeholders. However, we are being asked to engage with 

stakeholders, and the stakeholders are here today, for something that is effectively bread 

and butter. There is nothing in this. Even the retransmission piece is not part of it and is 

kicked out at the end. The legislation is a sham. It fails to address the crisis that exists and 

which was addressed well last Friday. It is just using the committee to front end the minor 

elements that might be somewhat contentious, although there are no real contentious 

issues here. That is my opening comment, although I still have some questions about it. 

The TV3 piece in head 3 and others is straightforward. Like the Chairman, I have a concern 

about the BAI being funded. If definitely requires more funding but funding out of the TV 

licence in advance of there being any increases in the revenue from TV licences is 

regrettable.  RTE outlined the potential cost, and although it is important to take the 

burden from local and community radios, heaping it back on an already overburdened and 

underfunded public service broadcaster is not the way to go. Will we get some assurance 

that this will effectively be new money coming from an increase in the collection of licence 

fees and it will not apply until after the roll from the licence fee increases significantly? 

I have questions about the appointment of a third party licence fee agent. Will the witness 

tell us how that will pan out? What are the bursaries to journalists on local radio stations 

about? In principle, it is a nice idea but it does not address the crisis facing local media in 

general, whether it is print or local radio. Could we look at addressing that in a much more 

comprehensive way? The retransmission fee should be addressed as part of this Bill and I 

strongly advocate that the officials go back to the Minister to reconsider it. This is a 

question to RTE and its agents. It is really looking for the capacity to negotiate. That is all. 

Very helpful information has been provided to us. It is useful to us but more relevant to 

RTE in terms of developing its negotiating position, which is fine. I think all it is asking of 

the Legislature is to let us have a free hand in negotiating with the dominant player. This is 

all good information but it should not require much more input from us. We can bring in the 

stakeholders and I am sure they will kick up a fuss, talking about the impact it will have on 

viewers. I assume they will talk of passing on the cost to the consumers in an effort to 
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frighten the horses. It is a matter that RTE can negotiate with them. It does not want to 

lose any viewers, as laid out in the documentation, which is being made public. It is clear 

that the body is constrained in terms of what can be charged to platforms. 

What I am getting today is we must go back to the Department and Minister. They need to 

step up to the plate and address the crisis facing public service broadcasting. Frankly, with 

the pace of change and rate of development of technology, we will otherwise still be 

scratching our heads when the market will have moved on. Public service broadcasting will 

not be in a position to invest in the creative sector. We heard much about that on Friday. 

There is a benefit provided to culture and history from home-grown programmes. It will be 

too late if we do not move quickly. It is very clear time is not on our side. The 

retransmission fees seem to be the most important element, although they are not talked 

about, and we should allow the company to negotiate and figure it out. We do not have to 

involve ourselves and we have enough to do. We do not have to deal with what is paid or 

not paid, or what is viewed or not. We should let it on with the business. It clearly needs to 

be done. 

Deputy Brian Stanley:   I thank the delegations for coming before us and giving the 

presentations. It has been worthwhile and the engagement on Friday was also worthwhile. 

This is essentially about money and sustainability. I would like to mention language for a 

moment. The engagement on Friday was very good and I do not know about anybody else, 

but the phrase "consumers consuming products" conjures for me the image of machines in 

a factory, with material going in one side and coming out in another shape. Perhaps we 

could speak of people accessing programmes or citizens viewing or listening. That would be 

helpful. Language can sometimes frame a debate. 

I disagree a little with Deputy Dooley about the Minister's responsibilities as we have a 

responsibility to ensure we get this Bill right. All of our guests today, including those from 

the Department, RTE and TG4, have responsibilities, but we have a big responsibility to 

ensure we get legislation right. We have reached decision time and we must make up our 

minds as to whether we want good quality public sector broadcasting, good programming 

and to ensure the quality of services that are there. By any standard, there are pressures. 

There is a high rate of evasion in the collection of the licence fee and I am not sure we are 

coming at this from the right direction. Is there a better way of capturing the licence fee? I 

made some suggestions about this in the past and am happy to do so again as it is 

important. I am mindful of changes in technology. I might be a bit old-fashioned as I go 

home to look at the television, flicking between a few channels. That is about it. I know 

people access television in different ways. Perhaps we could be a bit more innovative in 

thinking about it. 
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As I understand it, what the Broadcasting Authority of Ireland is seeking would provide 

€1.6 million extra. Is the annual budget €3.2 million? 

Mr. Michael O'Keeffe: Will I indicate our annual budget? 

Chairman:   I will allow the Deputy to finish his questions first if that is okay. 

Deputy Brian Stanley:   Why is the authority requesting the money now? I have 

concerns as it would be another slice taken from the licence fee. The copyright changes 

would be good as companies broadcast material without having to clear copyright. 

The Department indicated the evasion rate in Britain fell after the BBC engaged commercial 

operators to collect fees. I have a concern about people like the Viper or people like him 

showing up at people's doors to collect money. I am not arguing that the An Post system 

does not need to be fixed and I can see the problems in it. I am concerned about some of 

the people who might tender for the contract to collect this money or the methods they 

might use on dark winter evenings, knocking on the doors of single parents to collect fees. 

This feeds back into my earlier point in that we might be looking at this the wrong way 

around. If we are looking at putting licence fee collection to a free-for-all, I would have 

concerns about it. Over what period did the evasion rate in Britain decrease? Were 

complaints procedures put in place if there was dissatisfaction with a company or 

contractor? 

The retransmission fee and copyright changes must be the centrepiece of this process. I 

agree with Deputy Dooley about the fee. As I look more at this and how the sector it works, 

I can see it as an emerging gap in revenue for those who produce good quality 

broadcasting and new programming. Overall, we have a major responsibility with this Bill 

as we have reached a crunch point. This cannot be allowed to go on much longer. Like 

many other matters, the can has been kicked down the road. At this stage the can is fairly 

well battered. We need to sort this out. We should be a bit more careful with language and 

try to speak about people, as opposed to consumers. 

Deputy Eamon Ryan:   I thank the witnesses for the presentation. I echo the opinion 

that the forum on Friday was useful in advance of this discussion. I also echo Deputy 

Dooley's comments as a certain sense of urgency comes from this, certainly from the 

members of the committee who were present.  There is a lot that is good in our 

broadcasting system and we want to protect it. It was suggested that we should take our 

time but I have a concern that we are not going quickly enough. On the question of 

transmission rights, my children, who are aged 14 and 17, have hacked into my email 

account and increased our subscription to Netflix, which they do on a regular basis because 

they want to go from a one-carry to a two-carry device. I will give out to them when I go 

home but they will put it back up again tomorrow. I believe the €30 million for Netflix is 
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going to be much higher because it is changing at a rate of knots. 

I was going home through UCD the other night and the bus shelters were advertising Now 

TV, and no-contract Game of Thrones. Mates of mine watched the Lions game on a €10 

ticket and I feel we should have been renegotiating with Sky and Virgin five years ago 

because a negotiating position may go very quickly as companies move to the no-contract 

rule. My instinct is that we should get content providers to pay their fair share. It is not just 

about Rupert Murdoch. I listened to a lecture at the Institute of International and European 

Affairs by an academic from Princeton, Susan Crawford, a few years ago. She is an expert 

in how these networks are developing and she made the point very forcefully that the 

networks had to pay their fair share. 

How many Saorview viewers are there? When are the negotiations due to take place with 

Sky and-or Virgin? What is the length of the deals with them - three years, five years, 

seven years? What will be different if we give the contract for the licence to someone other 

than An Post? What makes us think somebody else would be successful and produce a big 

increase in revenue? What additional powers would we want? The broadcasting powers 

made the system more lenient but does the Department have any other mechanism to 

increase recoverability? 

It was reported in the papers recently that Facebook is looking at going into TV. What 

negotiations has Facebook had with RTE, or the BAI or others? Is there a prospect it will 

enter into the on-demand, no-contract TV world that seems to be evolving very quickly? 

Maybe the process has only started and it has not trickled down to Ireland yet. It is very 

unusual to throw open a piece of legislation to the committee. How come the Department 

has not taken a position on it? My advice would be to give the power to negotiate, though 

we should have done it several years ago. 

Chairman:   We have to be out of this room by 7 p.m. so I ask witnesses to be as brief 

as possible. 

Ms Patricia Cronin: The levy order has not been reviewed in recent years. On the 

legislation, the Minister has acknowledged that the sector is at a tipping point and has 

acknowledged the difficult financial situation facing everybody in the sector. Every piece of 

legislation represents a balance of many different things and the Minister was very 

conscious of RTE and the other players. As regards the BAI levy he is keen to do something 

for entities which are under pressure, such as local radio, and that is why the TV licence 

collection system is being put out to tender. This is a big undertaking for us as it has never 

been put out to tender. As Deputy Ryan said, we need to understand the full impact of what 

we are doing. The reason we have been careful about changing the legislation is that if we 

put it out to tender we could select a private sector player and it is not possible for them to 
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avoid doing some reconviction so we would need to work out that bit of it. We did a market 

testing exercise, in the form of a request for information, RFI, to get a feel for the market 

and there were ten people who were interested in TV licence collection so we need to 

evaluate that and learn from it. 

In answer to Deputy Dooley, I think the Minister does understand and we acknowledge that 

this is a short-term measure, with more fundamental things having to be done in the area. 

We are conscious of the degree of evasion and that is the first thing the Minister has 

decided to tackle by putting it out to tender. There is technology to enable us to collect the 

TV licence in a different way and Capita uses it in the UK. We did the RFI to learn what was 

out there.  

Deputy Timmy Dooley:  What is the timeframe? Ms Cronin said the Department was still 

waiting but when will it be right? 

Ms Patricia Cronin: We received comprehensive responses from the RFI. It will be a tender 

on something that is quite sensitive so we are trying to get it right, rather than rushing it. 

The Minister will decide what the timescale is but we are working through what we learned 

from the RFI. We cannot do anything until the legislation is enacted because only An Post 

can do it at the moment. The timeline depends on the enactment of the legislation. We 

have to start designing the tender documentation and go out to the market but nothing can 

be awarded until the legislation is enacted. 

The response from RTE on retransmisssion was very comprehensive and useful. There are 

other entities such as Sky who have a different view so the Minister was very keen for the 

committee to have a full evaluation of retransmission fees to inform him as to whether 

something on that subject should go into the legislation. 

In answer to Deputy Stanley's question, if it goes out to tender we are keen to ensure the 

right sort of people get the licence. Any contract would be carefully crafted to make sure 

there were protections for people and there would be no free-for-all. The Minister is keen 

that the option of paying for the TV licence through the post office network will continue in 

any event. An Post is as entitled as anybody else to tender for this business and it is not 

out of the picture. 

I was asked about additional powers and they can be looked at if necessary but we will do 

that when we look at the tender documentation. Other questions may be more appropriate 

for RTE. 

Deputy Eamon Ryan:  What is the proposed timeline for the Bill? 

Ms Patricia Cronin: After this stage of the process I assume we will be back in the autumn. 

We have to go through detailed drafting with the Attorney General's office and bring it back 
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to Government to get detailed heads. We will be happy to look at any input from Deputies. 

Mr. Michael O'Keeffe: There has not been a formal review of the levy but we have engaged 

with the various contractors over the period and have consulted on the manner in which it 

will be done. The levy is deemed by most people to be a fair system. They do not like 

paying it but the regulatory burden is based on the level of regulation and I do not believe 

anyone has an issue with the system.  From that point of view it is fair. Will it result in a 

reduction to RTE? It will, although we are unsure of the actual figure. It is a 50% reduction 

in what they currently pay, but then the broadcaster would lose on the total. It would result 

in a reduction of somewhere between €1.4 million and €1.6 million. That would be the loss 

on the basis of what we are talking about. 

Deputy Stanley referred to the current budget. We do not envisage the budget of the 

Broadcasting Authority of Ireland increasing. The budget is €4.8 million, give or take a 

little. That will not increase. The way the Bill would operate means that the levy would 

provide €2.4 million and the rest would come from the licence fee. We do not see this 

arrangement creating extra funds from BAI. 

Deputy Ryan asked about re-transmission. We support the principle - we are clear on that. 

We talked about a regulatory impact assessment and international comparators. It is clear 

that much work has been done in this area and we should welcome that this work has been 

done. In any legislation of this nature the regulatory impact is important - I am not kicking 

to touch. 

Deputy Eamon Ryan:   There was something extraordinary for about €300 million in a 

week last week. It happened in the blink of an eye. 

Chairman:   Dee Forbes, do you want to come in next? 

Ms Dee Forbes: Ms McCabe will comment on mutual benefit and paying for the television 

licence fee twice. 

Ms Aisling McCabe: I will address the question around the mutual benefit. Mr. Horsman 

and Ms Forbes outlined in their opening statements how these are important platforms for 

RTE. We reach mass audiences through them and we generate commercial impacts. 

Is the relationship mutually beneficial? The answer to that is "No". There is an imbalance in 

the relationship. Mr. Horsman has demonstrated the scale of the subscription revenues in 

this market. The figure is €560 million. 

Reference was made to the risk to platforms. Ireland has the highest pay-television market 

in Europe. Two thirds of Irish homes have a pay-television subscription. We pay on average 

€30 per month for a basic pack. The Irish free-to-air channels are the most popular within 
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those packs. 

This is about putting value back into Irish content. By comparison, within the US market 

approximately 2% of total subscription revenues go to re-transmission fees. We are talking 

about a negligible cost to the operator and probably nothing to the consumer. 

You raised an important point about the priority of channels in the electronic programming 

guide and the safeguards for consumers, Chairman. That is close to our hearts. It is already 

under threat. We have talked about the changing interface. People can go in and see it, but 

it is difficult to find channels sometimes. My understanding is that currently there are no 

safeguards in the legislation around prioritisation of channels on television interfaces. We 

negotiate that and sometimes they are difficult negotiations. We see that as part of the 

negotiation. If a platform knows that its audience or people or customers are watching 

certain channels, then it in the interests of the platform to keep those channels in a priority 

position. It is not for debate today but we believe that as part of public policy there is an 

important point to be made and for discussion with the BAI around regulation of 

prioritisation of access and findability of publically-funded and public service media content 

across all devices and platforms. 

Chairman:   Are you saying that the protection of the priority issue and the TG4's of this 

world should be done through negotiation or legalisation? 

Ms Aisling McCabe: It has to be both. 

Reference was made to double taxation. People are paying a licence fee as a contribution 

towards public service media. RTE is a dual-funded organisation. We have obligations to 

secure commercial revenue. I will go back to the earlier point. These platforms are getting 

money on the basis of not paying any intellectual property for Irish content. We have seen 

83% of RTE revenue going to investment in Irish content and we want to put more into 

that. That is the point – it is not double taxation. 

Ms Dee Forbes: Mr. Horsman will address the question regarding the calculation of re-

transmission fees. 

Mr. Mathew Horsman: It is not a question of recalculation in the sense that it should be the 

outcome of an open and free negotiation. Our work was meant to give a sense of the 

quantum possible given international benchmarks and consumer research. I do not believe 

anyone is arguing in favour of mandating a payment. 

Chairman:   Who would do it? Is it for an arbitrator? Who would come in? Would you 

ask the BAI, for example? 

Mr. Mathew Horsman: There may be mechanisms or some scope for back-stop protections, 

like for example, the current must-carry arrangements, which are only going to be coming 
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into their own, as it were. This is because now the copyright will go, one assumes, as it is 

going in the UK. The must-carry provision, which has always been there, has not been 

invoked in the UK because it has not been needed. This is because there was an exemption 

on copyright. 

My only point about the quantum in terms of the calculation is that it will get calculated as 

a function of two willing parties, that is to say, the supplier and platform coming to terms. 

There are ways, unless either really absolutely stops and stalemates----- 

Deputy Timmy Dooley:   There is horse trading in this country. Spancil Hill is one place 

where it happens. 

Chairman:   Do you want to come in on this, Ms Bleahene? 

Ms Eleanor Bleahene: It is not quite horse trading. We should bear in mind the provisions 

of section 77(11) of the Broadcasting Act 2009. 

Deputy Timmy Dooley:  They must be fair and reasonable. 

Ms Eleanor Bleahene: Absolutely, we negotiate on the basis of FRAND, that is to say, fair, 

reasonable and non-discriminatory terms. What we are seeking by way of legislative 

amendment is the ability to request payment terms with two particular words "and 

payment". It is a simple amendment. 

There are constraints to this. There are mutual benefits, including for a platform and 

content provider such as RTE. Our relationship is characterised by mutual dependency. We 

rely on each other. As Mr. Horsman and Ms McCabe have outlined, we can negotiate under 

the umbrella of FRAND. 

Mr. Pádhraic Ó Ciardha: It is important to remember in all of this that all the funding we get 

goes to the independent production sector. This is about content creation. It is about real 

jobs and preserving and developing our culture. 

Our station is called TG4 for a reason. It is because we could not find any prominence or 

findability 20 years ago – although it seems like a century ago now. It is very important 

that we have findability and prominence and that this is safeguarded by whatever means 

necessary. 

Deputy Eamon Ryan:   When do the next tranche of negotiations naturally occur? 

Ms Aisling McCabe: Deputy Ryan has asked two questions. I will take that question first. 

Saorview is in 660,000 Irish homes. Of these, some 192,000 are primary homes, meaning 

they have Saorview as primary sets. Approximately 200,000 pay-television homes also 

have Saorview as a secondary box. The other homes are freesat. 

Reference was made to the Sky negotiations. We have a deal with Sky that has several 
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years to run, but we would only be dealing with any one platform at one time. I am keen to 

add that we have negotiations with platforms on an ongoing basis. They are generally 

professional and we have negotiations with the copyright holders as well. 

Deputy Eamon Ryan:   I do not wish to go into the issue of sensitivity, but can Ms 

McCabe give us an idea of the process for a cable network? How frequently does RTE 

negotiate? Is it a block for several years? 

Ms Aisling McCabe: It is ongoing. 

Ms Eleanor Bleahene: It is ongoing. Our tendency to negotiate is sometimes influenced by 

our ability to negotiate. The must-offer provision obliges RTE to provide its services to a 

network provider that would take in cable on fair, reasonable and non-discriminatory terms. 

Effectively, this means for free. We have a re-transmission arrangement with Virgin. That 

will be reviewed on an ongoing basis. Frankly, it is pending the outcome of RTE's request 

for a legislative review of the proposals, the wording around must-offer provisions, the 

removal of the copyright and section 103 must-carry provisions. 

As Mr. Horsman outlined earlier, this race has been run in the UK. It has been repealed 

effectively by the way of the UK Digital Economy Act. The European Court of Justice has 

said that the provision in question is inconsistent with the provisions of the information 

society directive. We have a similar provision in section 103. As it stands, Ireland runs the 

risk of having proceedings taken against it if the provision continues to exist on the Statute 

Book. 

RTE takes the view that it is a no-brainer to repeal it. The repeal is long overdue. The 

European Court of Justice has already said that it is incompatible with the provisions of the 

information society directive. 

Deputy Eamon Ryan:   An interesting thing for me came out of the forum. I have a 

simple thought in terms of how we pinch this investment in broadcasting - although 

"broadcasting" is the wrong word because we are referring to media. 

One of the strongest arguments coming out of our event forum on Friday was that this is an 

industrial development strategy. This is because we want to be good in the independent 

sector in particular and in the whole creative sector as well.  We have every reason to be 

good at it. As I said, we have an independent, high-quality journalism, media, current 

affairs and news system. TG4 and others have done much to start a nascent independent 

production sector. It is very much an industrial strategy and it seems that this is one of the 

political arguments to support broadcasting. Obviously, there are the democratic and other 

aspects to having a free and local press. In that regard, I know that the previous director 

general, Noel Curran, had very much opened the possibility of opening up the RTE archives 
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to Irish industry, specifically the Irish creative sector, as one part of a new and ongoing 

strategy. If it were possible to fund RTE more securely, would that still be considered one of 

the possibilities in the context of the strategy that might be prepared? If so, it seems that 

an open-access archive system would go a long way towards supporting all independent 

creators. 

I wish to return to sports rights but in the context of a creative industrial strategy. I would 

be interested to know how successful RTE's GAAGO has been. I do not know what the 

figures are, and this is going into the other issue of whether or not one pays for TV sport, 

but it seems that putting GAAGO out internationally as a free service on an international 

player would fit into our national strategy and would justify much of our expenditure on 

some broadcasting if these kinds of games were available free to air globally. This would 

form part of an industrial enterprise strategy, which is one of the most important things we 

need to work on. 

Chairman:  Does Ms Forbes wish to come in at this point? 

Ms Dee Forbes: Driving the industry forward and having a strong creative industries sector 

in Ireland is very important. Never has the time been so ripe for this to happen because I 

think we would all agree that we are seeing a resurgence in the quality of broadcast 

content around the world. We are in a golden era of television, and where else should that 

be happening to a large degree but here in Ireland? We are a nation of storytellers, we tell 

great stories and it is a shame that, because of funding, we are not really able to compete 

on the same level as the likes of Denmark and Israel, which have made really determined 

and concerted efforts to build that sector, as has the UK. Anything that will help us in this 

regard is welcome, and we are certainly looking at the matter. At a previous forum for 

Creative Ireland, I talked about coming up with the need for a contestable fund for Irish 

drama, for example. We need desperately to invest in that category - and others, by the 

way - to regenerate activity in it. 

Deputy Eamon Ryan's comments about the archive are very timely because this will all 

come out as part of that strategy, which is in development, and exactly where we intend to 

go with the archive will come out in September. The archive is hugely important to the 

strategy. We see the archive's huge value, not just to RTE but also to the nation, so I agree 

with the Deputy's sentiment that there is more in that. What we must do as part of our 

strategy is understand how we will fund the archive for the future and deliver that. 

Finally, GAAGO, as a commercial entity and a venture we have together with the GAA, is 

doing pretty well. We would like to see more subscribers around the world but that is really 

down to people being aware of its availability. It is very strong in places such as the US and 

Australia. There is absolutely potential for growth but it is a pay proposition, given that it is 
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a rights discussion with the GAA. We have a very good relationship with the GAA. It is 

something in which we see more potential to bring the national game around the world but 

it is a commercial enterprise. 

Deputy Eamon Ryan:   Lastly, was RTE happy enough with GAA doing a deal with Sky 

and RTE? Ms Forbes is saying she is happy enough that Sky is in the deal. 

  Deputy James Lawless took the Chair. 

Ms Dee Forbes: That is a question for the GAA. 

Deputy Timmy Dooley:   I mentioned to someone on the way in here that it is a sad 

situation that has developed but that the people who feel disenfranchised are blaming RTE 

for the deal. They forget that it was the decision of Croke Park. I recall being a member of 

the committee at the time the deal was done. We brought the GAA in here and it was at 

pains to make the point that it was really about extending the reach of the games to the UK 

market and beyond. It has not transpired like that. I receive letters, emails and calls from 

people who say it is entirely unfair for elderly people who do not enjoy watching matches in 

pubs and do not have access to Sky. We hear of people in their late 70s and early 80s who 

are immobile and, in some cases, confined to wheelchairs, who love the Gaelic games and 

who like to see their counties play. Sadly, it was a very retrograde step taken by the GAA, 

in my view, aimed solely at generating increased profits at a time when Gaelic games were 

seeing a resurgence, generating much more revenue through additional deals. It was a step 

too far. I hope we have the GAA back before the committee in advance of the next round of 

negotiations. Perhaps the committee could undertake to facilitate this in due course. The 

GAA should, recognising its current position, seek to ensure that all games are available 

through RTE. This would further add to the expectation of Irish viewers about what public 

service broadcasting is and an organisation such as the GAA should play its role in that 

regard. It still will not change the outcome of the match between Clare and Cork at the 

weekend, but perhaps there are times when one would not want to see that. 

Ms Dee Forbes: Deputy Eamon Ryan asked one other question about Facebook TV. Would 

Mr. Horsman like to make a general comment on that? 

Mr. Mathew Horsman: I will make a quick observation on it. Facebook is indeed considering 

being a content provider for the next stage in its evolution. Hulu, of which the committee 

might have heard and which is, I suppose, kind of another US version of Netflix, is coming 

to the UK as a next step and possibly at the same time to Ireland, as is often the case. My 

observation is twofold. First, the trend is for so-called skinny bundles of content rather than 

fat bundles so the pay TV operators are also under some pressure. They are having to think 

about re-tiering and changing their propositions a little in order to meet the consumer 

resistance - sorry, the people's resistance - to paying additional funds for content. As a 
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result, there is a little pressure going on even among the pay TV operators. The issue that 

comes back with Facebook and Google and the entry of Hulu, Amazon and all these other 

players into the market is that this will only get worse and more and more complicated for 

RTE. Right now, the joint 800,000 or 900,000 homes that take a pay TV operator service 

from the current offering bodies - Virgin, Sky and Eir - are important today and will be for 

some years to come. At the same time, there is the amplifying effect of these new entrants 

also coming in, demanding their RTE content. This issue of access by any player in the pay 

TV environment to these RTE services must be sorted out or else there will not be a 

sustainable model for RTE and other public service broadcasters. What is the point in 

having an intervention of the current size if the content cannot be found? That is the other 

point on this: it must be findable and it must be sustained. 

Acting Chairman (Deputy James Lawless):   I will not say that we have exhausted all 

the questions but we certainly got through many of them in the past two hours. As it 

happens, that coincides nicely with the timing because we are due to finish by 7 p.m., 

which is coming on fast. I thank everyone for attending. This is the start of a process; there 

will be many more deliberations as legislation advances through the different stages. Even 

prior to that, we intend to meet at the next engagement with the other stakeholders, 

including TV3 and platform operators Eir, Sky, Virgin Media and Vodafone on the other side 

of the debate. They will come before us possibly at the start of the next term, if not before. 

I thank the witnesses. I know that a number of them participated in the forum on public 

service broadcasting which the committee held last Friday.  I think it went extremely well. I 

know that a number of the witnesses were present so I thank them for their participation 

and input. The forum had a successful outcome and certainly informed the debate. It was 

interesting to hear the last speaker talking about Hulu and the like. I rely on my children to 

inform me about such developments, though they certainly seem indicative of the way 

things are going.  

The formal business of the meeting is now concluded. As is normally the case with these 

meetings, the committee proposes to publish today's opening statements and submissions. 

Is that agreed? Agreed. This committee now stands adjourned. 

The joint committee adjourned at 7 p.m. until 6 p.m. on Wednesday, 19 July 2017. 

Last Updated: 18/07/2017 05:02:10 
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TUESDAY, 3 OCTOBER 2017 

The Joint Committee met at 17:00 

MEMBERS PRESENT: 

  Deputy Timmy Dooley,   Senator Terry Leyden, 

  Deputy James Lawless,   Senator Tim Lombard, 

  Deputy Michael Lowry,   Senator Michael McDowell, 

  Deputy Brian Stanley,   Deputy Joe O'Reilly. 

 

 

In attendance: Senator John Dolan. 

  DEPUTY HILDEGARDE NAUGHTON IN THE CHAIR. 

Pre-Legislative Scrutiny of the General Scheme of the Broadcasting 

(Amendment) Bill 2017 and Retransmission Fees: Discussion (Resumed) 

Chairman:  I remind members to either turn off their mobile phones or switch them to 

flight mode as they interfere with the sound system.  It is proposed that the meeting will 

follow the following agenda in sessions A and B today. We will hear evidence on the 

following matters in public session: pre-legislative scrutiny of the general scheme of the 

Broadcasting (Amendment Bill) 2017 and retransmission fees; and scrutiny of the draft 

Broadcasting Act 2009 (Designation of Major Events) Order 2017. Session A is with the 

commercial broadcaster, TV3. The committee will hear a presentation from TV3 Ireland 

and this will be followed by a question and answer session with the members. Session B 

is with the platform providers. The committee will hear representations from the 

following platform providers: Sky Ireland, Virgin Media Ireland, Eir and Vodafone 

Ireland. The committee will also hear from CIL Management Consultants on behalf of the 

platform operators. This will be followed by a question and answer session with the 

members. It will also be followed by a five-minute sos to allow the witnesses to leave the 

committee room. In session C, we will go into private session. Is that agreed? Agreed. 

I welcome the representatives from TV3 Ireland, Mr. Pat Kiely, managing director; Mr. 

Bill Malone, director of programming; and Ms Aine Ni Chaoindealbhain, director of 

operations. The opening statements and presentations were circulated to the committee 

and will be published on its website after the meeting. 

I wish to draw the witnesses' attention to the fact that, by virtue of section 17(2)(l) of 

the Defamation Act 2009, witnesses are protected by absolute privilege in respect of 

their evidence to this committee. However, if they are directed by the Chairman to cease 
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giving evidence in relation to a particular matter and they continue to do so, they are 

entitled thereafter only to a qualified privilege in respect of their evidence. The witnesses 

are directed that only evidence connected with the subject matter of these proceedings 

is to be given, and they are asked to respect the parliamentary practice to the effect 

that, where possible, they should not criticise nor make charges against any person, 

persons or entity by name or in such a way as to make him, her or it identifiable. Any 

submissions or opening statements made to this committee will be published on the 

website after this meeting. 

Members are reminded of the long-standing parliamentary practice to the effect that 

they should not comment on, criticise or make charges against a person outside the 

Houses or an official, either by name or in such a way as to make him or her identifiable. 

I call Mr. Kiely. He may wish to introduce his colleagues as we go through the questions 

and answers. 

Mr. Pat Kiely: I thank the Chairman and committee members and thank them for 

inviting me here today and in particular for the committee's interest in the TV3 Group's 

views on these matters. My name is Pat Kiely and I am the managing director of TV3. I 

am joined by Aine Ni Chaoindealbhain, director of operations, and Bill Malone, director of 

programming. I am also joined by some of my colleagues from across the organisation, 

some of whom will be referenced in my submission. 

I want to start with a background to the TV3 story. I will also cover the challenges faced 

by broadcasters across the board in a rapidly changing media world, the dire need for 

more local efficiencies in this sector and the great potential for a thriving television 

industry in Ireland. Most importantly, our submission today outlines our belief that the 

future of public service broadcasting is best served by improving efficiencies in the 

current model and creating an environment that encourages investment. There is a way 

to secure a bright future for RTE and the wider broadcasting sector but increasing RTE's 

funding is not the way. 

To begin, let me talk about TV3, Ireland's commercial public service broadcaster. As I 

have been with the business from start-up in 1998, I am probably best placed to tell the 

TV3 story. The TV3 story is an important one as within it, we believe, lie lessons which 

could help inform future broadcasting policy. Over the past 19 years, TV3 has developed 

an extraordinary ability not only to survive, but to thrive in a more challenging market. 

Having been written off many times, TV3's resilience is a credit to a hard working, fast 

moving and efficiently run business. TV3 Group now operates three linear free-to-air 

channels - TV3, 3e, and Be3 - and a digital platform, 3Player. We employ over 300 staff 

and this year will spend over €60 million, making a marginal profit for the second year in 

a row, unique among other television broadcasters in Ireland. Like all of our media 
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colleagues, it was a battle for survival through the recession but we cut our cloth, 

continued to honour our licence commitments, maintained viewership and retained 

advertising support. 

The acquisition of TV3 by Virgin Media in late 2015 ultimately ensured the survival of the 

group, and Virgin Media's subsequent acquisition of UTV Ireland in 2016 rescued that 

licence and saved jobs. This new broadcasting group has provided TV3 with a new lease 

of life and with more economic certainty. This is a topic I am sure will be covered by 

Tony Hanway, Virgin Media Ireland CEO, when he speaks to the committee later. 

TV3's more recent performance, as will have been noted by the committee, has been 

driven through a growing emphasis on home-produced programming, with more than 

50% of the channel's schedule now produced in Ireland. This is double our public service 

licence requirement of 25% and matches RTE's percentage of home-produced 

programming, an impressive if unreported fact. Virgin Media and parent Liberty Global 

have backed this strategy of investment in Irish content and are backing Ireland. They 

have put their money where their mouth is and, despite market uncertainty, Virgin 

Media has invested over €5 million in capital expenditure since acquisition to upgrade 

our studios and infrastructure. 

In an increasingly competitive media landscape, I am hugely excited about the growing 

momentum around our channels and the future potential to build on this as part of Virgin 

Media. As long as our investors can see that Ireland is a place to do business, I am 

confident this relationship will drive the sector overall. However, artificially propping up 

the inefficiencies of the current funding model will scare off all potential inward 

investment. As part of our Irish content strategy, TV3 has made huge progress in recent 

years in acting as a counterweight to the dominance of RTE and has become a more 

significant player in news and current affairs. Without TV3, viewers would be reliant on 

State-funded television news, which is not ideal for a functioning democracy and a blow 

to plurality. 

We recently launched the 3News Ireland hub, led by our head of news, Mick McCaffrey, 

who is with us today. 3News is now Ireland's most technologically advanced news studio. 

TV3 Group's main news bulletins at 12.30 p.m., 5.30 p.m., 7 p.m. and 10 p.m. are 

offering independent news options while competing impressively against the State 

broadcaster, both in terms of audience and hours of output. We are also developing 

new-to-television talent, including TV3's new political correspondent, Gavan Reilly, who, 

as always, is also onsite today. When we add in TV3 providing Ireland's only breakfast 

news, seven days a week, and our significantly growing current affairs output, I believe 

we have well and truly earned our stripes as a credible alternative voice. 
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This is how a properly functioning broadcasting environment should work. RTE should 

not be given more funding to, in effect, ensure its ongoing dominance over commercial 

competition. TV3's challenge is to complement this key content of news and current 

affairs with entertainment, documentaries, drama and sport, the staples of a mainstream 

free-to-air broadcaster. A key point is that our focus in these areas is to provide Irish 

viewers with unique moments that only an Irish broadcaster can provide. "Red Rock" 

and our new drama "Darklands" are great examples, as is our "True Lives" documentary 

strand, "Gogglebox Ireland" and even Al Porter's "Blind Date". Early next year, viewers 

will see TV3 become the home of the Six Nations and "Ireland's Got Talent". Here is the 

twist - we will do all of this by increasing investment and profitability. It can be done. 

As an almost wholly ad-funded broadcaster, the mix of content is essential for us to 

appeal to demanding advertisers whose choices are becoming increasingly more global. 

Google and Facebook took 80% of all the advertising growth in the digital sector in 

2016. Netflix and Amazon Prime are now challenging traditional viewing habits. 

Reassuringly, traditional television is holding its own, and total viewing is down just two 

minutes in the past ten years. We have done this in Ireland thanks to the great 

programming being produced by RTE, TV3 and TG4. However, if Irish media is going to 

continue to compete, we have to be much more open to collaborations and partnerships. 

Over the past year, Virgin Media has entered into partnerships with Netflix on its 

television platform and we have entered into a partnership with Sky on advanced 

advertising. These partnerships will keep us ahead of the curve and relevant to 

demanding viewers and advertisers. 

We would love to extend this partnership philosophy to the television sector in Ireland 

where the combined strengths and talents of RTE and TV3 could be used to drive 

efficiencies. Examples of this could be collaboration on production and a shared diaspora 

channel for Irish communities all over the globe. A more collaborative approach would 

create long-term sustainability for Irish broadcasting through creativity and 

innovation.  I have raised these opportunities with RTE directly and hope that we could 

collectively drive new revenue through these ventures. There are also opportunities to 

work more closely on rights. Arch rivals BBC and ITV lead by example here, where the 

State and commercial broadcasters have shared rights and studio facilities to save 

money and to best serve UK viewers. The broadcasting sector faces significant 

challenges and external pressures, not least Brexit. As TV3 is almost wholly reliant on 

advertising revenue, Brexit has twice the impact on our business than on that of RTE, 

where advertising is less than half of their total revenue. TV3 recognises the unique role 

and function RTE has in a democratic society. Ireland needs a strong indigenous 

broadcasting sector and RTE has a major role to play in this regard, together with TV3 
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and TG4. Nevertheless, could RTE get more out of its substantial budget and could it 

control its costs more efficiently? Through a TV3 lens, the answer is a very firm "Yes" but 

perhaps that is too easy a prognosis. I have sympathy with RTE being asked to both fulfil 

its public service remit and maximise commercial revenues. This is the ultimate conflict 

of interest and results in the issues and structural failure we now see. There is a simple 

answer, however, which is at the core of TV3's ability to run a profitable business, and 

that is to cut one's cloth to suit one's measure. TV3 is constrained by a much more 

limited budget and cannot spend more than it generates in revenue. Fiscal discipline is 

non-negotiable at TV3. The reality is that RTE continues to have it both ways, enjoying 

the bulk of the licence fee, as well as close to 50% of the advertising spend. In 2016, 

the licence fee subsidy alone was almost €180 million. This is the jump start that RTE 

has over TV3 every year. 

RTE has now requested an increase in funding from the State, as well as other charges, 

but when I look at RTE's share of the market both in terms of viewers and advertising, it 

enjoys a more dominant position than any other State broadcaster I can find. In 2016, 

for example, the year RTE reported a €19.7 million deficit, it proudly boasted that it had 

20 of the top 20 programmes on Irish television in that year. In the UK, 13 of the top 20 

shows come from the State broadcaster BBC, with the other seven coming from the 

commercial broadcaster ITV, demonstrating a much greater equilibrium in our closest 

neighbour. 

If I were RTE, I would highlight that this is a sign of a great job. Indeed within this list 

were some spectacular examples of public service programming we should all admire. At 

the same time, however, RTE knew it was running a deficit and could have offloaded 

some of these programmes, particularly those that more fulfil their commercial rather 

than their public service agenda. Indeed, six of these top 20 programmes were Euro 

2016 matches, which TV3 offered to buy as part of a sublicensing deal. My point is that 

last year there were solutions out there for RTE to share the financial burden of content 

demands. As history has shown, however, when RTE runs up deficits it typically secures 

relief from Government. Again, if I were RTE, I would not be inclined to reduce spend if I 

felt I was always going to get a bailout. This all goes back to the “cutting one's cloth” 

principle. Last year when TV3 saw a drop in advertising revenue, we took corrective 

action straight away, including running fewer episodes of big shows like "Red Rock". By 

being light on our feet, however, we maintained our number two position in the market, 

kept advertisers on side and turned a profit. I honestly think RTE could have delivered 

the same result.  

In summary, an increase in funding for RTE would be detrimental to the sector and most 

likely would damage other media, including local radio and Irish newspapers. It is surely 



 General Scheme of the Broadcasting (Amendment) Bill 2017 and Retransmission Fees 

Joint Committee on Communications, Climate Action and Environment Page 103 

time for RTE to focus on its core objective, which is to provide quality public service 

broadcasting. There is a lack of clear definition, however, as to what constitutes a public 

service. Is it providing dozens of different services? Are they all really necessary? Do 

they provide value for money? This lack of clear definition and purpose must frustrate 

RTE as much as it does TV3. Rather than continuing RTE's open-ended commercial 

remit, let us make sure that all RTE commercial activities are appropriate and cost-

effective. Industry competition is always vital and the TV3 story is a great testament to 

how competition makes you stronger. RTE has been artificially insulated from this 

competitive tension and to exacerbate this situation by increasing its licence fee funding 

or introducing new charges would serve nobody, least of all RTE. With six deficits in 

seven years, it is no longer appropriate for the State broadcaster to be given a blank 

cheque when it comes to competing against the commercial sector. Indeed, the 

commercial sector should be recognised for its contribution to public service 

broadcasting in Ireland. 

I hope I have given members some food for thought in the context of the TV3 story. In 

turn, I ask this joint committee to reassess TV3's contribution to public service 

broadcasting and revisit RTE's purpose. By doing so, we can find a remedy that does not 

draw on the public purse or the already hard-pressed taxpayer. Instead let us re-imagine 

Ireland as world-class player operating on the global content stage, creating inward 

investment, jobs and a whole new export pipeline. TV3 really looks forward to playing 

our part in this ongoing dialogue but in the meantime I am happy to answer any 

questions the committee may have. 

Chairman:   I will start with a question of my own, followed by one each from Deputy 

Dooley and one further member. I will take these three questions in a row. If Mr. Kiely 

could bank these I will come back to him to answer them. With regard to the must-carry, 

must-offer obligations, does Mr. Kiely feel that the current arrangement is more 

beneficial to RTE than to other broadcasters and providers? Does he believe that TV3's 

partnership with Virgin Media has allowed the station to provide greater content for the 

public, thus enabling it to compete on a level playing field with the other providers? I will 

now bring in Deputy Dooley, followed by Deputy Stanley. 

Deputy Timmy Dooley:   I appreciate Mr. Kiely's presentation. He signalled a strong 

recognition of the importance of public service broadcasting, which I share, namely, the 

importance of protecting our local news and current affairs output, in which TV3 very 

much participates, as well as the importance of the preservation and protection of our 

culture, language, music and indigenous production sector. This is all very important. I 

might correct Mr. Kiely on the distinction between a public service broadcaster and a 

State broadcaster. I see RTE as a public service broadcaster but certainly not as a State 
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broadcaster. It does not necessarily represent the Government; it certainly did not do so 

when my party was in government and I am sure members from the other parties would 

say the same. Mr Kiely's presentation was good in setting out a framework but I 

probably counted as many references to RTE in it as I did to TV3. While he has told us 

what we should not do for RTE, he has not really told us what we should be doing for 

TV3. Perhaps Mr. Kiely believes that keeping RTE at a level of control would allow TV3 to 

flourish. He might enlighten us on that. 

TV3 plays a very significant role in adding to the preservation and protection of our 

culture, language, music, and current affairs and news output. I would be interested to 

hear if there is anything more that we can do to protect that. There was a time when the 

debate was a matter of TV3 versus RTE. I do not see this any more and nor do I see it 

as a matter of TV3 and RTE versus Sky or Virgin. What I see is all of these broadcasters 

versus Google and Facebook and that poses a very significant threat to the indigenous 

content in respect of news, current affairs, culture, music and so on. I consider that to 

be under enormous threat and I would prefer to see TV3 and RTE more closely aligned in 

recognising that threat, as opposed to necessarily taking pops at each other. If RTE were 

in here with us they would probably say much the same against TV3 as Mr. Kiely has 

said against them. I do not think that this helps the debate when it comes to what 

members are trying to do, which is to deal with what I perceive as a threat to our local 

sector from Google, Facebook and others. From Mr. Kiely's perspective, is there anything 

this committee can do to assist TV3 in continuing to flourish? He indicated that the 

emergence of Virgin as a partner and operator has been very positive in setting TV3 on a 

firm path. Mr. Kiely rightly identified the station's role here in Leinster House and what it 

has done for current affairs broadcasting. Many of us who have had to encounter Vincent 

Browne will see his retirement from TV3 as a very significant loss - one might not have 

done as one was leaving the studio - in terms of his contribution to democracy in Ireland 

with that particular programme. The role undertaken by TV3 with its programming in the 

last election put RTE under pressure, particularly with regard to how it reached regions 

and communities. It did a really good job.  TV3 has had a very positive role and I 

recognise that. Maybe the situation has changed since Mr. David McRedmond was at 

TV3, and I believe Mr. Kiely was around in those days also. Mr. McRedmond had a 

particular view about retransmission fees and I think he was in favour of the capacity to 

negotiate at the time. Has TV3's view on that changed with the emergence of Virgin 

Media, or should I direct that question to Virgin Media representatives when we see 

them later? 

Chairman:   I will bring in Deputy Stanley before I go back to the witnesses from TV3. 

Deputy Brian Stanley:   I thank Mr. Kiely for his presentation. It was informative but I 
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read in it that he did lean heavily on RTE. Some of the points he made are very valid. 

I have a concern around not having a public sector broadcaster operating in the media 

landscape. TV3 has provided a good service and as well as being a viewer I have been 

on some of the "Tonight with Vincent Browne" shows. I found it in the main to be very 

fair. My concern is around a solely corporate sector in this arena and the influence it 

would have. I will give an example of the newspaper media. I am not arguing for a State 

newspaper or a publicly funded newspaper but newspapers are solely commercial. Four 

years ago I raised an issue in the Dáil Chamber during a debate with a Minister. The 

next day one of the newspapers, which could be counted as one of the more credible 

newspapers, carried a story on the debate. The newspaper printed a substantial article 

that noted the fact that the issue had been raised and what had transpired in the Dáil 

Chamber. While Deputies are not in the Chamber all the time, the article quoted a 

Fianna Fáil source who was not in the Chamber for the debate. It quoted a Green Party 

person who was not elected to the Dáil or to the Seanad but there was no mention of a 

Sinn Féin representative. I met the journalist a day or two later and I explained that 

while I was happy to see the issue being covered - obviously that is important - the 

article had quoted two parties who had not been in the Chamber and had not mentioned 

the party that had brought the topic forward. I asked what had happened. The journalist 

told me that it must have hit the editor's floor. That newspaper, which is the one I buy 

the most, would pride itself on being a newspaper of record, I am told. 

I have searched through the daily newspapers and one can find a political thread running 

through them and a particular political lean and slant in them. I am concerned that we 

would wind up with a broadcasting industry the same. TV3 has produced good 

programmes. Some people may have found Vincent Browne combative and quite 

argumentative but he certainly opened up much debate in Ireland about important 

issues. This is a concern of many Deputies and much of the public. 

I have my criticisms of RTE. I heard some serious criticisms of RTE here last Wednesday, 

especially around the content of some of its weekend programmes and the issue of the 

usual suspects being on air every week. In the context of protecting the public interest, 

how does Mr. Kiely see this panning out? Throughout my lifetime I have not found any 

place where he who pays the piper does not call the tune to some extent. I am not 

saying that advertisers would stand over the broadcasters' shoulder breathing down their 

necks or holding the editor's pen. Inevitably, if a broadcaster or publication is solely 

dependent on major advertisers it presents the advertisers with significant power. It has 

the potential to put the station, or any station solely dependent on that revenue, in to a 

compromising situation where balanced content may not be the main issue or it may not 
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come through. 

Chairman:   I thank the Deputy. I will bring in the TV3 representatives now. If Mr. 

Malone or Ms Ní Chaoindealbháin wish to come back in on any of the issues raised they 

can feel free to do so. 

Mr. Pat Kiely: There is quite a lot to cover so we might work back. As the person most 

mentioned in the last contribution I will speak of my references to RTE. There were 

probably as many references to Vincent Browne in that set of questions. Vincent 

Browne's contribution to TV3 has been extraordinary and really gave us the foundation 

that we are now building on. In many ways, he will still be part of it. As the committee is 

probably aware, he is working on a documentary series for us. I will bring to the 

members' attention one of his closing statements on his last show. In crediting and 

thanking the quite considerable number of people who helped to make that show what it 

was, he acknowledged that in the ten years he worked on the show the TV3 

management never interfered editorially. I would let Vincent Browne be the testimonial 

to TV3's reputation editorially. 

I will speak about the partnership with Virgin Media and how it has helped. I reiterate 

what I have already said in my statement. Virgin Media saved TV3 from obscurity. We 

were holding on through the recession and the investment that Virgin Media has put into 

the business says it all. I will come back to that point later. 

With regard to what TV3 has been doing around news and current affairs, our coverage 

is truly independent. It is an extraordinary testament to the talent within TV3. 

Previously, TV3 news and current affairs talent ended up in Donnybrook. Members would 

know this. Much of the talent would work its way through only to be taken away. We 

have changed that and we have become a great ground for new talent in front of and 

behind the cameras. Mick McCaffrey who runs our newsroom and Aoife Stokes who runs 

our factual division are both here. Bill Malone, who joined us last year as our director of 

programming, might like to come in at this point to speak about TV3's strategy around 

content overall. 

Mr. Bill Malone: If we look at the amount of TV3 current affairs output it is actually 

quite impressive. "The Tonight Show" is on at 11 p.m. We will have new shows coming 

up with David McWilliams and Sarah McInerney and we will also have a true lives 

documentary strand. The strategy now is to invest in Irish home-produced content. 

Today there will be nine and a half hours of home-produced content on TV3. We have 

some great international acquisitions but we are leveraging the big ratings they bring in 

order to drive viewers to Irish produced programming. Programming produced in Ireland 

is our unique selling point, USP. It is what makes us unique. It rates the most and is of 
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huge importance to us. The strategy is to develop quality, home produced programming, 

new talent, new voices, Irish stories, Irish voices and Irish produced content. This is key 

to what we do, as seen in the successful last 12 months, and into the future. 

Mr. Pat Kiely: I will ask Ms Áine Ní Chaoindealbháin who is our director of operations to 

come in at this point. Ms Ní Chaoindealbháin previously held the post of general manager 

at UTV Ireland. She is unique in Irish broadcasting because she has worked in every 

single licence that has ever been in Ireland, including the old Sky News Ireland business, 

UTV Ireland, TG4 and RTE. We are delighted to have her at TV3. Áine now runs our 

operations area and has been responsible for investing the €5 million that Virgin Media 

has put into our infrastructure. 

Ms Áine Ní Chaoindealbháin: As Mr. Kiely mentioned, Virgin Media came in and 

brought TV3 from a difficult situation. There had been no capital expenditure for quite a 

period of time before that. The strategy we took was how could we best develop TV3, 

how could we future-proof TV3 and given that it is such a multi-skilled environment, how 

could we develop and expand on that by bringing in new talent through graduates by 

upskilling our staff. As a result, we have an entirely new production infrastructure. We 

have a new studio in which we have the largest ultra high definition screen in Europe. It 

has the highest resolution possible. With all our capital expenditure it is not about the 

here and now, it is about how it will last us for the next couple of years. 

We have also changed our newsroom infrastructure quite significantly. Now a journalist 

has much more capability to shoot for themselves, to produce content for social media, 

to edit and turn around a package for delivery on air or our social media outlets.  On top 

of that, we are continuing to develop Studio 2, which is in our second building, Unit 7, to 

ensure that we future-proof any infrastructural spend that we make. 

Chairman:   Does Mr. Kiely want to come back in before I bring in other members? 

Mr. Pat Kiely: I will cover one other point. Deputy Dooley referred to it as taking pops at 

RTE. I do not see this as a pop at RTE. In fact, if Dee Forbes was here I would imagine 

she would agree with a lot of what I have said. What I am calling for is greater 

efficiencies within RTE and Dee herself has called for that. 

Deputy Timmy Dooley:   I have no issue with Mr. Kiely taking a pop at anybody, but 

has he looked at such synergy? Are they in any kind of discussion? That is what I was 

getting at, and on the transmission piece as well. 

Mr. Pat Kiely: I have spoken to Ms Forbes directly about some of her ideas. I talked 

about what we have already done with Sky and Netflix, and Dee and some of her team 

are aware. We have already started discussions and I am looking forward to RTE working 
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with us on some of these plans. 

One example of that is the diaspora channel, which has been looked at previously. Now 

we have a real opportunity, particularly with Virgin Media as owners of TV3. Virgin Media 

can open up 4 million homes in the UK overnight through its network in the UK and there 

is a great opportunity. Previous manifestations were, as is previous on this topic, RTE-

focused. Now there is an opportunity to bring RTE's content and TV3's content together. 

That brings me to the point that I wanted to make. The Deputy asked what the 

committee could do for us. The ask on our part is allow us to compete. The committee 

has seen what happens when TV3 is asked to compete - it drives efficiencies. 

The other ask is recognise us as a public service broadcaster. We had to ask to be 

included in a number of debates over the past number of years. We are not viewed as a 

public service broadcaster and therefore we ourselves have to ask. I believe we need to 

earn the right to be at that table but what I presented today is, hopefully, evidence that 

we are putting our money where our mouth is. If we want to play a part and share rights 

with RTE we need to demonstrate, which we have been, particularly more recently, that 

the viewer will be as well served with content, such as sport, news and current affairs, 

being broadcast on TV3 as on RTE. 

Chairman:   I will bring in Senator McDowell and then Deputy Lowry. If any other 

member is offering, I might take a third member after that - Senator Lombard. 

Senator Michael McDowell:   I welcome Mr. Kiely, Mr. Malone and Ms Áine Ní 

Chaoindealbháin here today, and Mr. McCaffrey as well. 

On the question of advertising a number of issues arise. Sky is doing a lot of Irish 

advertising. Will the witnesses elaborate to the committee on the effect of Sky being 

able to use Irish advertising in the context of non-Irish channels, some of which, as far 

as I can see, have nothing to do with Ireland, although they are very enjoyable. In 

saying that I am not casting aspersions. That capacity must have some significant effect 

on the available revenue pool from Ireland. Could the witnesses say something about 

what the competitive rates for advertising, as between, say, themselves and Sky and 

themselves and RTE and TG4, would be because it seems if is to be the alternate source 

to public funding we should be conscious that there is a leak in the bucket going to 

broadcasters with no public service obligations of any kind and no licence obligations of 

any significance in Ireland. 

Mention was made in Mr. Kiely's presentation of the possibility of RTE getting more. The 

Chairman was unavoidably absent, but I understood that when the Minister addressed us 

on the last occasion he made it clear that as far as he was concerned, there would be no 
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increase in the licence fee for RTE. 

Listening, as one must do, to RTE radio a lot, I am struck by the advertising slots, 

almost 50% of which seem to be State, semi-State or governmental agencies 

advertising. Whether it is the Road Safety Authority, the vaccination programmes and so 

on, the amount of State or quasi-State advertising is significant on RTE radio. Does TV3 

believe it is getting its fair share of Government advertising or semi-State advertising? Is 

there a special rate for Government advertising? Is there some commercial underpinning 

to where a vaccination programme advertises, whether it goes to TV3 or somebody else? 

Deputy Michael Lowry:   I thank the TV3 representatives for the informative 

contribution that they have made to today's meeting. I admire the success of TV3. I 

would compare TV3 to any business. Every business in the past eight to ten years has 

struggled and it is a credit to TV3 that it has managed to survived in a difficult market. 

Since the investment of Virgin Media, it is clear that there is an improvement in the 

content, range and quality of programming on TV3. It is nice to see that progression. In 

particular, I can see an improvement in the presentation of TV3's programme. I suppose 

that comes from the philosophy of paying for what one can afford. Clearly TV3 would not 

be able to compete in the marketplace, in terms of professionals and personnel, unless 

they were being adequately recompensed. 

I always had a difficulty with RTE in terms of public service. Some people think that they 

have a job for life and should have a life, and all that one gets when one reprogrammes 

is a change in the deck chairs. There have been constraints on TV3 because of the 

commercial nature of the business and because it must work to survive and there is no 

lifeboat if it is not economically viable. All I would suggest is that in its recent 

presentations, TV3 should allow a bit of slack in the wardrobe allowance because I was 

looking at Ivan Yates recently and I have to say he needs some assistance in that area. 

Could Mr. Kiely be more specific in what he means when he asked the committee to 

reassess TV3's contribution to public service broadcasting? He mentioned that there 

should be more collaboration between RTE and TV3 on production. In particular, Mr. 

Kiely mentioned the shared diaspora channel. What did Mr. Kiely mean, in layman's 

language, when he referred to those two items? 

Senator McDowell referred to advertising. What is the criteria at work? Who makes the 

decision or what protection has TV3 against RTE in terms of how that money is 

distributed for advertising? Who is the regulator in that regard? Who makes the 

decisions on what proportion of what goes where? 

Brexit was mentioned and it was pointed out it will impact on TV3's advertising. In what 
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way will it impact and how severe will it be? 

Chairman:   Following Senator Lombard, I will go back to TV3. 

Senator Tim Lombard:   I thank TV3 for its presentation. I am sorry I missed a part of 

it. I had to step out for a moment. 

I ask of TV3's commitment to the so-called "regions". There is a view that it is a Dublin-

based organisation and has Dublin-based content. That would be fair enough to a degree 

when one sees the studios and everything else that is based in Dublin. In coverage of 

the regions, in particular, Cork, or even Munster, does TV3 find it hard to compete? Is 

the TV3 platform, to have one main reporter based in the south, becoming an issue in 

getting the spread required to increase viewership? There is the view that if one were to 

watch TV3 current affairs, it would be a Dublin-centric view rather than the broader view 

of the regions. The witnesses might answer that if they could. 

Deputy Timmy Dooley:   I am sorry to keep pushing the point on retransmission but 

it is part of the document, or the heads of the Bill. That is really the purpose of our 

discussion today. 

Mr. Pat Kiely: I was coming to it. My old boss, David McRedmond, has another job now. 

What I describe is part of our solution in terms of the role of An Post in licence fee 

collection. That is a topic covered in terms of the potential closure of some of the deficit 

through collection. TV3 is a business that has been saved by Virgin Media. I have 

covered that already. We are very clear on our position that any new charge should not 

be directed at RTE to recover in respect of an inefficiency. That is a starting point. With 

regard to the transmission fee as a broader issue, we are clear on our position that it 

would be another form of taxation. It is most likely that all the platforms would pass it 

on and that it would become another cost to the consumer. From TV3's point of view as 

a broadcaster, considering that we are an independent business and make our own 

independent decisions, there is no doubt that, in seeking the investment I seek from the 

group, it would be absolutely impacted upon if transmission fees were to be passed on to 

the platform. We have already declared the investment that Virgin Media is putting into 

TV3. I would seriously worry about that investment and my ability to continue to secure 

it if our parent was impacted with significant costs in the form of transmission fees. 

Chairman:   Could we get a response to the questions on advertising, how TV3 could 

collaborate with RTE and Brexit? 

Mr. Pat Kiely: On Brexit, probably anything up to 50% of the advertising investment in 

the Republic of Ireland comes from UK call centres and UK decision-making. It is being 

impacted on two fronts. The first is the lack of confidence. The advertising market is 
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down in the United Kingdom, meaning investment is much more short term. The second 

concerns the foreign exchange. The sterling investments are showing up in Ireland. They 

are 15% to 20% lower than they would have been prior to the hit. 

On advertising pricing, Deputy Lowry asked who polices advertising decision-making. In 

effect, it is self-policed because the advertisers go for value. It is typically managed by 

advertising agencies. Therein lies one of our issues with RTE's ability to dominate 

through State funding and then play in the advertising market. I have referred to RTE 

having 20 of the top 20 shows. The impact of that on the advertising market is that RTE 

has an ability to charge between 30% and 40% more than TV3, not because of poor 

salesmanship - some of the staff who do that job are present - and not because RTE is 

better at selling airtime but because it has 20 of the top 20 shows. How advertisers buy 

advertising across a range of broadcasters is actually quite scientific and sophisticated. 

The options have opened up. I was previously the commercial director and advertising 

sales was one of my responsibilities. Therefore, I can talk about it. When TV3 was 

launched, it was one of four channels that could offer Irish companies advertising on 

television. Now there are over 50. Senator McDowell should note that many have come 

through Sky's "opt-outs", as we call them. In many ways, Sky's opening up of the opt-

out channels helped to grow the market. It goes back to the point I made about 

competition. We are not afraid of competition. We support a free market but it does get 

affected. I was asked specifically about pricing. RTE's prices are 30% to 40% more than 

those of TV3. Sky's pricing, because it has quite low-rating programming, is lower than 

that of TV3. That is the hierarchy but it is artificially affected by RTE's ability to 

command the top content. 

On the question on regions, we would like to have more regional offices. There is no 

doubt about that. Under Virgin Media we opened up our mid-west office with Eric Clarke. 

We have Paul Byrne in Cork and Eric Clarke in Limerick, covering the mid-west. Ms Áine 

Ní Chaoindealbháin oversaw the expansion of the offices in Cork and Limerick. 

Ms Áine Ní Chaoindealbháin: Again, the link with Virgin Media came into play for the 

Limerick viewer because we were able to utilise the existing site. We have invested in 

technology that allows us to travel around the country very quickly and broadcast live. 

We do not need the satellite trucks; it is mobile based. That has give us the flexibility to 

be able to get into the car. The advantage of being in Ballymount and on the M50 is that 

one can get around the country very quickly. We feel we have sufficient cover at present 

to get around the place with the infrastructure we have put in. 

Senator Terry Leyden:   I welcome the representatives of TV3. Are TV3 and 3e 

separate platforms? There are two stations. 
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Mr. Pat Kiely: We have three now, including be3. We have TV3 and 3e, and we 

rebranded the old UTV Ireland licence as be3. 

Senator Terry Leyden:   So TV3 has the UTV licence also. Therefore, there are three 

stations, which is quite a few. I am sure "Emmerdale" and "Coronation Street" must be 

TV3's saviours at this time, considering that it bought into them again. Let us be honest: 

they have very big viewerships in Ireland. They are well-established programmes, as one 

knows, and they are quite enjoyable. 

TV3 does not seem to have any Oireachtas report. It does not have any slot for this, 

even late at night at 11.30 p.m. or 12 midnight. It does not show coverage of the Dáil, 

Seanad and committees. I do not see any reason it could not do so. RTE does show 

coverage but it does not have a monopoly on controlling the output from these Houses. 

It would be very worthwhile, in a democracy and in very challenging times, if TV3 could 

fit in coverage somewhere, even if only once per week. It could do a round-up of the 

events in the Dáil, Seanad and committees. It would be of interest to some of TV3's 

viewers and result in some competition. There is no competition with "Oireachtas 

Report" on RTE. It is hit and miss as to who gets on that programme. 

I agree with Senator Lombard on regional input and I accept it is expensive. There is no 

regional input from the west. There is nobody covering anything down there. I regard 

TV3 as a Dublin-oriented station. It should and could consider utilising the excellent 

broadcasters in local radio through Skype and all the modern technology. One could slot 

them in without any real costs. Those concerned are all linked to the Internet. There 

would be some costs involved but there are some terrific broadcasters in every county 

who could have a great input. Could TV3 examine that as a possibility for a programme 

called "Regional Round-up" or some such title? "Nationwide", presented by Mary 

Kennedy, is an excellent programme. It is a programme of record for the future. What it 

is filming now in rural areas will be of archival interest in 100 years. 

The witnesses will recall the company called Irish TV. It is gone, unfortunately. It tried 

very hard to become a regional, rural station. Could TV3 investigate whether it could 

secure its footage and records? I have checked this with RTE and it said the company is 

in liquidation or otherwise. The records are very valuable and it would be a shame if they 

were lost for all time. Film footage is so valuable and very good for records. TV3 should 

keep up its good work.  

My final question is for Mr. Pat Kiely in his capacity as a former advertising man. How 

will the banning of all alcohol advertising on television affect TV3? 

Senator Joe O'Reilly:   I apologise for not being here to hear the entire debate. I was 
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caught in the Chamber and am at a disadvantage. 

On a slightly lighter note, I note that on the bottom of page 3 of the statement received, 

it is stated that without TV3, viewers would be reliant on State-funded television news, 

which is not ideal for a functioning democracy and a blow to plurality. It is not the view 

of most Members of the Oireachtas and, I suspect, members of the last Government that 

RTE is being partial towards them in the presentation of news. In fact, the contrary 

might be the case. That is just an amusing aside.  The witnesses might comment. There 

might be all-party agreement on that.  

Chairman:   Thank you, Senator. 

Senator Joe O'Reilly:   That is not my question. I have just begun to read the written 

copy of the presentation and Mr. Kiely might elaborate on the point - which seems to 

make sense to a layperson - that there should be a certain rationalisation and 

collaboration between RTE and TV3 in certain areas to deal with competition and 

minimise costs. The presentation cited the fact that this has happened with ITV and the 

BBC in the UK. 

Is it implicit in what is being stated here that RTE is resisting this? It was stated that 

overtures have been made to RTE in this regard. What precisely is TV3 proposing? Is it 

experiencing unreasonable resistance? Is there a lack of willingness to engage with TV3? 

In the context of Brexit and everything else, it would make sense, in so far as it could be 

achieved, to cut costs without compromising independence in broadcasting or editorial 

terms. If costs could be cut through the use of physical facilities, that would seem 

logical.  

Chairman:   I ask Senator Dolan to stick to questions because we have another 

session immediately after this one. 

Senator John Dolan:   I have learned from earlier interventions. My entire interest 

is access to public services for people with disabilities. I will get to the point quickly in 

that regard. 

What percentage of programming has audio description, Irish Sign Language and 

subtitles? What percentage of staff comprises people with disabilities? In terms of 

developing home-grown programming, are there plans to develop programmes that 

address issues ordinarily encountered by people with disabilities and their families? What 

are the future intentions of TV3 in respect of those questions? 

Chairman:   I appreciate the Senator's brevity. 

Mr. Pat Kiely: I will try to get through all of the questions, with the help of my 
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colleagues, because I want to answer them. In regard to the comment on State news, it 

is not about State-funded news but rather the fact that there would be one single source 

of news. We want to make the point that one single source for news would be unheard of 

in the Western world in terms of television services. 

Senator Leyden referred to the alcohol Bill. It will affect TV3 in terms of advertising. The 

evidence I have seen is that in other markets where similar measure were introduced, 

they have not been effective. The unintended consequence is that it significantly 

damages a very small percentage of the platforms that carry alcohol advertising. One 

concern is the impact it would have on a very small subset of the overall 

communications in existence, and we have documented our position on that.  

I refer to content. Perhaps we could connect the question of how we use some content 

like "Coronation Street" and "Emmerdale" and access. 

Mr. Bill Malone: Senator Leyden referred to "Emmerdale" and Coronation Street". They 

are two very powerful audience draws for TV3. We have used them to maximise Irish 

content. Shows like "Gogglebox Ireland", "The Pat Kenny Show" and "Red Rock" are 

aired directly after those shows. We have large audiences for those programmes and 

follow them with Irish content. We use the best of international content to drive Irish 

viewers to the best of Irish content. 

We have really upped our game in terms of quality output and, in particular, current 

affairs. The comings and goings of the Oireachtas, for example, are covered extensively 

in our current programming. We have exceeded targets for current affairs and have very 

ambitious plans to grow current affairs further. We are a commercial broadcaster. If 

there is an appetite for it, there will be one in TV3 as well. 

Senator Dolan referred to audio description and sign language. Targets are set by the 

BAI and TV3 exceeds them. In terms of the coverage of disability, we operate an 

inclusive policy. Last week, for example, a significant portion of "The Pat Kenny Show" 

was given over to disability issues. Rather than have programmes which are specifically 

about disability, disability pops up regularly in throughout our shows and on current 

affairs shows in particular. 

Chairman:   There was a question on collaboration between RTE and TV3. 

Mr. Pat Kiely: I covered resistance in my presentation. There would be an 

understandable reluctance on the part of RTE to share rights if it felt it did not have to 

do that. If RTE did not have the option of running up a deficit last year it would have had 

to sell more rights, such as the Euro 2016 example I gave. We offered to take half or 

more of those rights but ended up doing a smaller deal. We publically complimented RTE 
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on the decision to sublicense those rights. We thought it was the beginning, but 

unfortunately it was not a great experience in the end because the games RTE sub-

licensed were typically the smaller, less popular games or games which were up against 

all-Ireland championships. It was evidence of RTE's embarrassment of riches in terms of 

sport that it had such schedule clashes.  

Growing up I cannot remember a football tournament that was not shared straight down 

the middle between BBC and ITV. We have never had that. We have offered to share 

rights with RTE. RTE referred to the burden of content in terms of FIFA World Cups and 

UEFA European Championships it has to broadcast. We will share that burden. 

Studios is another example. The committee might be familiar with two of the major 

shows in the UK "The Graham Norton Show" and "The Jonathan Ross Show" on the BBC 

and ITV. Both are recorded in the same studio one night after each other. Studio 

infrastructure is shared by two arch rivals for the purposes of efficiency.  

I have covered the diaspora channel. Imagine a schedule where one goes from "3News 

at 5.30" to "Six One News", "Red Rock", "Fair City", "RTE News: Nine O'Clock" and "The 

Tonight Show". We could have those programmes in one schedule and, through all of the 

various technological options, distribute the channel around the world, not least in the 

UK where Virgin Media UK would be only too happy to distribute the channel.  

Chairman:   I thank the witnesses for coming before the committee. The opening 

statements and submissions will be published on our website. Is that agreed? Agreed. 

We will suspend for five minutes to allow the session B witnesses to take their seats. 

  Sitting suspended at 6.08 p.m. and resumed at 6.18 p.m. 

Chairman:   I welcome the witnesses from the following organisations who are 

appearing on behalf of the platform providers; Sky Ireland, Virgin Media Ireland, Eir, 

Vodafone Ireland and CIL Managment Consultants. Sky Ireland is represented by Mr. 

J.D. Buckley, managing director, and Mr. David Wheeldon, group director policy and 

public affairs. Mr. Tony Hanway, chief executive officer, and Ms Kate O'Sullivan, vice 

president of corporate affairs are representing Virgin Media Ireland. From Eir we have 

Mr. Richard Moat, chief executive officer, and Mr. Glen Killane, managing director of Eir 

TV and sports. Vodafone Ireland is represented by Mr. Liam O'Brien, director of strategy 

and external affairs, and Mr. Andrew Walsh, senior consumer content manager. From 

CIL Management Consultants we have Ms Tabitha Elwes, head of media, and Mr. Jon 

Zeff, director of media. The witnesses' opening statements and presentations have been 

circulated to the committee and will be published on the committee's website. I will go 

through some formal notices before we begin. 

  I draw the attention of witnesses to the fact that by virtue of section 17(2)(l) of the 
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Defamation Act 2009, they are protected by absolute privilege in respect of their 

evidence to this committee. However, if they are directed by the Chairman to cease 

giving evidence on a particular matter and they continue to so do, they are entitled 

thereafter only to a qualified privilege in respect of their evidence. They are directed that 

only evidence connected with the subject matter of these proceedings is to be given and 

they are asked to respect the parliamentary practice to the effect that, where possible, 

they should not criticise or make charges against any person, persons or entity by name 

or in such a way as to make him, her or it identifiable. I also advise them that any 

submissions or opening statements which they have made will be published on the 

committee's website after this meeting. 

  Members are reminded of the long-standing parliamentary practice to the effect that 

they should not comment on, criticise or make charges against a person outside the 

Houses or an official either by name or in such a way as to make him or her identifiable. 

  I will call on the first witnesses from each organisation. I am conscious that we are 

tight on time and that we have already received many of the written submissions, so I 

ask the witnesses to make their main points only and then we will open discussion up to 

members of the committee.  We are a little tight on time. We have received the written 

submissions so I would ask the witnesses to make their main points and then I will invite 

members to ask questions. We will start with Mr. J.D. Buckley from Sky Ireland.  

Mr. J.D. Buckley: Thank you Chair. On behalf of Sky I would like to thank the 

committee for the opportunity to appear today as part of the pre-legislative scrutiny of 

the general scheme of the Broadcasting (Amendment) Bill 2017. I am managing director 

of Sky Ireland, a position I have held since 2012. I am joined here today by Mr. David 

Wheeldon, Sky's group director of policy and public affairs. Along with representatives 

from Eir, Virgin and Vodafone, we are also joined by Ms Tabitha Elwes and Jon Zeff of 

CIL Management who are both experts in this particular area. 

  I would like to start by outlining the important role that Sky plays in the Irish 

broadcasting sector and our strong commitment to the Irish market. Sky has been 

offering television services in Ireland since 1990. In 2013, we significantly expanded our 

presence in Ireland and announced a €1 billion investment plan over five years which we 

are currently progressing in a number of ways. These included sustained investment in 

customer service for our Irish customers, new products such as broadband as well as 

investment in content, marketing and corporate social responsibility initiatives. We are 

the number one television platform in Ireland. We are present in more than 40% of Irish 

homes, watched by over 2 million viewers and we deliver over 500 channels, including 

the Irish public service channels, to our customer base. We also operate 26 wholly 

owned channels across general entertainment, news, sport and film. We currently 
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employ almost 1,000 people in Ireland and in our last financial year our contribution to 

the Exchequer in terms of corporation tax, VAT and employer PRSI was in excess of 

€150 million. During the same period, Sky’s activities in Ireland supported a total 

contribution to GDP in excess of €650 million.  

  Sky is also major investor in home grown programming across the UK and Ireland. We 

recently announced a €2 million fund for an original Irish entertainment production which 

will be commissioned for Sky One in this financial year. This is a crucial step that will 

allow us to build on previous successful Irish commissions such as the Emmy award 

winners "Moone Boy" and "50 Ways to Kill your Mammy" as well as previous productions 

filmed here such as "Treasure Island", "MoonFleet" and "Penny Dreadful". As many 

committee members will know, we have also just opened a new Sky News Dublin 

bureau. This initiative will allow us to cover Irish news stories as they happen and in 

depth. Both of these moves demonstrate our sustained commitment to content 

production in Ireland. 

  In addition to all of this, we also collaborate closely with, and provide significant value 

to, Irish public service broadcasters, including RTE We currently beam RTE’s channels 

into over 40% of Irish homes and place them in the most prominent positions on our 

electronic programme guide, that is channel 101, 102 and so on. This ensures that RTE’s 

public service broadcasting reaches the widest possible audience, thereby helping it to 

achieve its public service objectives.  It also enables RTE to drive high viewing figures 

and earn significant advertising revenues in the process. We estimate that around €32 

million of RTE’s advertising income is derived from viewing on the Sky platform alone. 

Beyond this, our current commercial agreement with RTE means we provide specific 

financial contributions and benefits in kind to RTE in return for certain services.  

  I hope this makes clear the significant contribution Sky makes, both to the Irish 

broadcasting sector and to the economy as a whole. It also highlights the very real stake 

we have in policy decisions taken around public service broadcasting. In that context, it 

is worth emphasising that we are very supportive of the Bill as drafted. In particular, we 

are encouraged by the proposals aimed at tackling the difficulties associated with the 

current television licence system. Licence fee evasion is estimated to reach €40 million 

this year and it is clear that measures need to be taken to reduce this level of evasion. 

Mr. David Wheeldon: I thank Mr. Buckley. I am now going to address the issue at the 

heart of this session, namely retransmission fees. RTE has argued that it should be 

permitted to drop its obligation - known as 'must offer' - to distribute its channels as 

widely as possible at no cost to consumers. I would like to consider the obverse of that 

obligation. What RTE is requesting is the right to restrict the availability of its publicly 

funded channels and to, in effect, charge consumers. We are of the view that allowing 
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RTE to do this would negatively affect all parties, including, most importantly, Irish 

citizens accessing programmes they have already paid for via a licence fee. To be clear, 

we do not believe that 'must offer' can be tweaked, as RTE put it, without fundamentally 

altering its intent. Either RTE has to make its channels available without payment or it 

has the ability to restrict availability, which can in no way be described as 'must offer'. 

The reason 'must offer' exists is twofold. Licence fee payers have a reasonable 

expectation to watch publicly funded channels on whatever platform they mainly chose 

to watch television and they also, quite reasonably, do not expect to be charged twice 

for it through both the licence fee and additional charges. 

By way of background, Sky’s business model is quite straightforward. In all six of the 

European markets in which we operate we only charge customers for channels that we 

actually sell to them. We only sell channels that cannot be obtained for free elsewhere 

and, it goes without saying, we do not pay for channels we do not sell. Since we do not 

and cannot sell RTE channels to our customers we are not in a position to pay for them. 

To be clear, Sky would not pay RTE for its public service channels should RTE no longer 

be obliged to provide them for free. Of course, in such a scenario RTE might decide 

voluntarily to withdraw from the main television platform in over 40% of Irish homes, in 

which case there can only be losers. If RTE removes its channels those Irish licence fee 

payers who use Sky to watch television would obviously be inconvenienced, as would 

Sky. We make no pretence about that but we have means of mitigating the impact which 

I shall come to later. The main loser will be RTE itself which stands to lose €83 million in 

advertising revenue over five years, according to its own research. RTE could, after a 

period, choose to return to our platform but I must make the committee aware that in its 

absence, there may well have been changes made to our programme guide and we may 

not be in a position to guarantee that RTE would return to its current position. I do not 

say that as any kind of threat but commitments may have been made to other channels 

that we may not be able to undo. 

I mentioned that we would seek to mitigate the impact on Sky’s customers of RTE 

leaving the platform. Fortunately we have some experience of this. In Italy, which is one 

of our other major markets in Europe, we developed a free-to-air USB dongle which 

plugged into the Sky box and allowed customers to toggle between Sky and the Italian 

equivalent of Saorview when the public broadcaster Rai left our platform under what I 

would term political pressure, Italy being a market that is subject to quite a bit of that. It 

is worth noting that Rai is now back on Sky’s platform in Italy, without payment. Sky’s 

market share remained steady during the entire time Rai was off our platform. Clearly, 

this is not our desired outcome as it will divert money away from productive and useful 

investment in our Irish business, which as Mr. Buckley said, we have an ambition to 
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continue. Nevertheless, it does demonstrate the mitigation measures available to us.  

In the context of our multinational operations, it is worth saying that this matter has 

been looked at it in other jurisdictions. In the UK, for example, the Department of 

Culture, Media and Sport carried out an extensive consultation on the issue, lasting two 

years, and concluded that the prevailing zero fees and 'must offer/must carry' regime 

resulted in the best outcome for citizens. That is still its policy. It is also worth noting in 

this context that the BBC did not seek any change in the UK legislation as it did not wish 

to endanger the principle of universal availability of public service broadcasting services 

or call into question the legitimacy of a universal licence fee.  

I would also like to briefly touch upon the situation in the US, which has been frequently 

cited by RTE and its advisors, Mediatique, as an example of a successful retransmission 

fees regime. The truth is that the European and US markets are so different that 

comparisons are of little value. Most importantly, the US does not have a universal 

licence fee. Beyond that, the availability of any free-to-air terrestrial television is 

extremely limited.  Where it is available, it is often underpowered, meaning that signal 

and picture quality is poor, and far poorer than it is in the majority of Europe. As a 

result, pay television has, at more than 80%, a higher market share than it does in most 

of Europe. Pay television packages are the only way that most viewers can access local 

broadcasters. Retransmission fees in this market are a different proposition. 

It is worth taking note of the knock-on effect of the negotiations on retransmission fees 

in America. There have been substantial increases in consumer prices, which are often 

broken out as a "broadcast fee" in customers' bills, and a large number of channel 

blackouts. In 2015, almost 200 channels were made temporarily unavailable, with the 

longest dispute lasting more than six months. 

The US example has led RTE down a blind alley. It is evident from the Mediatique 

analysis that it has selectively failed to recognise the differences between the US and 

European markets, in particular the widespread availability of public broadcasters in 

every home free to air in Europe. This has led RTE to assume incorrectly that pay 

television platforms would suffer disproportionately if PSB channels came off them and 

ceased to be available. In fact, these broadcasters would still be available through other 

means. RTE has got its sums wrong. 

Universal availability, free of additional charges beyond the licence fee, is widely 

recognised as a key tenet of any public service broadcasting regime. Such obligations go 

hand in hand with the benefits that PSBs receive. If RTE is asking to remove the 

obligations that it faces, it stands to reason that the significant benefits it receives 

should no longer be made available to it. Should the committee and Government wish to 
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consider such a deregulated approach and remove not just the restrictions that RTE feels 

are imposed on it, but also withdraw all of the benefits, including the universal licence 

fee and other forms of State funding, we would be happy to enter into commercial 

negotiations with it in the same way that we do with any other commercial channel that 

seeks access to our platform and wishes to be retailed. However, it is unlikely that RTE 

would favour such an approach in the absence of such two-sided deregulation. 

Therefore, and sitting where we are, it appears that RTE wishes to have its cake and eat 

it as well. 

We do not pay for PSBs to be available on our satellite platform in any of our European 

markets. This is a crucial and consistent premise of Sky's operating model. Regardless of 

any legislative change or the value that RTE does or does not deliver to our platform, 

there are no circumstances in which we would change our approach and begin to make 

payments for a free-to-air channel in any of our markets simply because of the 

precedent that it would set for us elsewhere. Put frankly, this issue has far wider 

ramifications for us than our Irish business and we would be incentivised to stick to the 

line here to avoid risks elsewhere. 

Chairman:   Does Mr. Buckley wish to speak again briefly? 

Mr. J.D. Buckley: Yes. On a more positive note, I wish to stress that RTE is a very----- 

Deputy Timmy Dooley:   Good cop, bad cop. 

Mr. J.D. Buckley: -----important partner for us. That is why we signed a long-term 

agreement with RTE in 2015. That agreement increased the number of channels and 

ways in which RTE's content could be accessed on Sky's services in Ireland, including the 

availability of the RTE Player via our on-demand services. We will also launch later this 

year the RTE Player on our over-the-top service, called Now TV, which we launched 

recently, and are actively exploring a number of other revenue opportunities with RTE, 

including using the Sky platform to target advertising more effectively. It is through 

growing this commercial partnership further within the existing legislative framework 

that RTE and public service broadcasting more generally will be best served. By contrast, 

a legislative change in this regard would not only hinder further productive 

developments, but put existing benefits at risk, harming the entire broadcasting 

ecosystem in the process. 

Chairman:   I call Mr. Hanway of Virgin Media. 

Mr. Tony Hanway: I thank the committee for inviting me to address members on the 

broadcasting (amendment) Bill 2017 and retransmission fees and for its interest in this 

matter important matter. To support Virgin Media's contribution today, I am 
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accompanied by Ms Kate O'Sullivan, vice-president of corporate affairs at Virgin Media 

Ireland. 

By way of introduction, Virgin Media is part of the Liberty Global family, which is the 

world's largest international TV and broadband company. We employ over 1,800 people 

in Ireland and offer 1 million services to more than 500,000 Irish customers. We have 

invested more than €1 billion in building Ireland's fastest connected entertainment 

network, which means that we are now home to the fastest, most widely available 

broadband speeds for homes and businesses. 

Last year, we launched Project Lightning, a digital infrastructure investment programme 

that will extend the reach of our cable footprint from today's 49% to 60% of all homes 

by 2020. Our network expansion programme has been possible because of Liberty 

Global's continued commitment to the Irish business. As with any international 

organisation, however, Virgin Media must compete for investment capital with sister 

companies within the group. Inward investment programmes are always dependent on a 

clearly defined business case with a solid return on investment. That is why today's topic 

of conversation is so relevant - it touches on proposed changes, both real and 

suggested, that will have a real impact on our commercial operations in Ireland. 

I will turn briefly to our involvement in the broadcasting sector in Ireland. As a platform 

provider, Virgin Media has built strong partnerships with Irish free-to-air broadcasters, 

including RTE, TG4, TV3 and Irish production companies. In 2011, we were the first to 

launch Oireachtas TV and have continued to do so at no charge to the Exchequer. We 

were also the first to launch the Irish players from each of the free-to-air-channels on 

our Horizon TV platform, which extended the reach of these channels to Irish audiences 

and provided those broadcasters with opportunities to generate new advertising revenue 

streams. From a community standpoint, we carry the Dublin and Cork community 

channels free of charge and with pride. 

As the committee heard from Mr. Kiely, managing direct of the TV3 Group, the TV3 

Group has expanded from two to three channels since its acquisition by Virgin Media - 

TV3, 3e and be3, the new name for UTV Ireland. By undertaking the TV3 Group 

acquisition, Virgin Media ensured continued diversity of media plurality in the State. 

I wish to discuss the draft heads of the Bill and, in particular, the proposed amendment 

to repeal section 103 of the Copyright and Related Rights Act 2000. The proposed repeal 

is a significant issue for Virgin Media. Our position is that we do not accept RTE's 

rationale for its proposal to repeal section 103 in its entirety. The case law that RTE 

seeks to rely on is specific to the facts of that individual case. At the July hearing this 

year, the Government indicated that it intended to repeal the section because there is no 
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longer a public policy objective served in maintaining this exception. 

It is Virgin Media's position that repealing this provision, or at the very least without 

qualification, will put Virgin Media at a serious disadvantage versus RTE and, separately, 

our competitors in the pay television market for the following reasons. First, Virgin Media 

is the only television platform provider whose technical infrastructure means that we 

receive and then convert the broadcast signal from PSBs. Second, it will grant RTE the 

opportunity to pursue Virgin Media for fees that none of our competitors pays today nor 

will ever have to pay. This means that there is a real risk that Virgin Media will be 

discriminated against by RTE. Third, and more fundamentally, the repealing of this 

provision without qualification introduces a credible threat to Virgin Media that RTE will 

use the repeal of this provision as a Trojan horse to introduce retransmission fees 

through the back door. 

The committee will note I have continually emphasised that Virgin Media does not 

support the repeal of section 103 or, at the very least, does not support the repeal 

without qualification. With this in mind, I refer members to the ongoing debates in the 

UK where section 73 of the Copyright, Designs and Patents Act 1988, which is equivalent 

to our section 103, has been repealed and used as the basis for ITV to make public 

statements that it intends to seek carriage fees from pay TV platforms. If we are to 

avoid the same situation happening in Ireland, we will respectfully make a number of 

suggestions. First, we ask that Virgin Media, the only cable network of scale in Ireland, is 

treated the same as all other television platform providers and that provisions in the Bill 

are clarified to ensure a level playing field for all. Second, there should be a separate 

review and consultation on the impact of any potential repeal of section 103. Third, we 

advocate that a dispute resolution process be provided for in the current Broadcasting 

Act or the proposed new Bill. 

I will briefly discuss section 101 of the Copyright and Related Rights Act by focusing on 

two matters that were raised by RTE at the committee's July hearing. The first pertains 

to a written submission by RTE to amend section 101. In the interests of time, I do not 

propose to speak to this point, save to say that we strongly oppose the proposal by RTE. 

My written submission to the committee will set out our detailed reasons for this. 

Chairman:   I thank Mr. Hanway. 

Mr. Tony Hanway: The second point relates to RTE's call for an amendment to section 77 

to be added to the draft heads of the Bill, which would allow RTE to charge platform 

providers for the privilege of including its content in our pay television packages.  Virgin 

Media and its parent company, Liberty Global, have always held the view that every 

society needs a strong, financially independent state broadcaster that offers public 

http://www.oireachtas.ie/members-hist/default.asp?housetype=0&HouseNum=32&MemberID=2395
http://oireachtasdebates.oireachtas.ie/debates authoring/DebatesWebPack.nsf/zoomin?readform&chamber=committees&code=CC2&memberid=2395&pid=HildegardeNaughton&year=2017&month=10&day=03


 General Scheme of the Broadcasting (Amendment) Bill 2017 and Retransmission Fees 

Joint Committee on Communications, Climate Action and Environment Page 123 

services within a clearly defined public service remit. However, a harsh light needs to be 

shone on why RTE is pushing so hard to be allowed to charge TV operators for content. 

Unfortunately, the answer lies in the fact that RTE mistakenly believes this will produce a 

large financial windfall that can solve its budgetary challenges while avoiding the hard 

decisions that would otherwise be required to manage costs. We believe it is not in the 

interests of the public to throw money at the problem so as to shield RTE from these 

financial realities. RTE needs instead to confront cost inflation and reform itself in order 

to deliver on its public service mandate effectively and efficiently, both now and in the 

future. 

Let us consider RTE's specific request because it is important we have a clear 

understanding of what is at play here. In its own words, RTE is seeking a simple change 

to section 77(11) and the insertion of two seemingly innocuous words, "and payment", 

to the "must offer" provision which is a requirement on RTE to give its content to 

platform providers. RTE has claimed this is a simple request because retransmission fees 

exist elsewhere. However, in all other instances, in all other markets, retransmission 

fees mean something very different from what RTE is proposing for Ireland. Indeed, 

there is no like-for-like in any other market comparable to the Irish situation. In no other 

market where our parent company has business operations is there a case whereby the 

local state broadcaster is allowed to levy a fee on platform providers for content that it 

"must offer" to platform providers.  

Virgin Media strongly disagrees with the introduction of any amendment that will give 

RTE an unfettered right to demand payment from pay-TV operators for a whole host of 

reasons underpinned by data and rigorous research, which is presented in the 

Communications Chambers report which has been provided to the committee. I do not 

propose to address that report today. 

When RTE's consultancy firm, Mediatique, appeared before the committee some months 

ago, it presented a seemingly convincing case in setting out the amounts of money it 

believed would flow in the direction of RTE. However, despite what Mediatique's crystal 

ball is telling its consultants, RTE will not get the financial windfall it is expecting. In 

particular, Mediatique has overstated the importance to our customers of having RTE 

within their Virgin Media bundle. Mediatique is operating under a misconception that RTE 

is uniquely important to our overall service offering. Most of our TV customers take their 

TV service in a bundle with a range of services, including our market-leading high-speed 

broadband service. These customers are not going to walk away from all of that value, 

when all that would be required to watch a show on RTE is for them to tune into the RTE 

player online from time to time, or switch over to Saorview. Most of the predictions 

made by RTE's consultants regarding our willingness to pay for carriage of RTE channels 
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do not make sense in reality, nor do they correspond with our first-hand knowledge of 

our customers. 

In response to Mediatique's report, Virgin Media has commissioned its own study by 

Amárach Research to simulate a negotiation between TV platform providers and RTE. 

The results were then used to replicate Mediatique's analysis and, in particular, adapted 

to correct for the flaws in Mediatique's research. One stand-out finding was that Irish 

households are not in favour of extra funding for RTE. While RTE is important to our 

customers, TV viewing is spread across many channels. We also found that 30% of our 

customers would watch RTE less, or would stop watching RTE altogether, if it was lower 

down on our electronic programme guide, EPG. 

In the research, we explored the ways in which consumers would be impacted by the 

introduction of retransmission fees. If we assume for a moment that pay-TV platforms 

agreed to pay retransmission fees and then passed this cost of doing business on to 

customers, consumers will be faced with three options: to pay more to retain RTE 

channels in their pay-TV package; to drop RTE channels from their pack and find a less 

convenient alternative way to watch RTE; and-or watch RTE less often. One interesting 

and notable result of our research is that if it becomes more expensive or less 

convenient for customers to watch RTE, they will watch it less. 

Even Mediatique has acknowledged that RTE would suffer from reductions in viewership, 

and therefore advertising revenue, if pay-TV platforms were no longer carrying RTE's 

content. In fact, platform providers represent 52% of RTE's commercial viewership 

currently. This means that, in effect, our customers account for 52% of RTE's advertising 

revenue, not to mention the impact on sponsorship revenue. 

All of the foregoing leads me to believe that the narrative on this debate must change 

and reflect the real issues at stake here. It is crucial that RTE has an incentive to make 

better use of its state funding, otherwise no amount of supplementary funding will ever 

eliminate the potential or inevitability of a recurring deficit. As long as RTE is allowed to 

run deficits and not to configure itself into a modern broadcaster, it will keep losing 

money which is to the overall detriment of the sector. Retransmission fees will not 

satisfy RTE's appetite for spending, nor will they inhibit RTE's practice of inflating the 

price of content as per comments from Pat Kiely to the committee earlier today. Virgin 

Media would contend that there are many ways for RTE to improve its finances. As a key 

partner to RTE, we invested approximately €2 million in developing a technical solution 

that allows broadcasters like RTE to insert adverts dynamically into their on-demand TV 

content on the Virgin Media platform. TV3 embraced this technology many years ago to 

great effect. In contrast, RTE has yet to use it. 
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The RTE Player, too, is in our view under-utilised. The player is available across 11 

different platforms, but the reality is that not all platforms are equal, and RTE holds back 

certain programming from platforms including Virgin Media. For example, in January 

2017, 30% of the top performing content on the RTE Player was not available to our 

customers who, by the way, have already paid their TV licence fee and as such are 

entitled to access this content. 

The reach of our fibre broadband network means that we offer the highest broadband 

speeds to the largest number of homes in the State. If ever there was a platform 

provider to help RTE better monetise its player content, Virgin Media is that provider. 

In summary, there is no cause or justification to amend section 77(11) and doing so 

would lead to the enforcement of a tax by RTE on pay-TV platform providers. In respect 

of proposed changes to the CRRA, we respectfully request the separation of the repeal of 

section 103 from the draft heads of Bill and to undertake no changes to this section in 

the absence of a full and thorough regulatory impact assessment. 

I look forward to listening to members' views and responding to their questions on these 

matters later in the session. 

Chairman:   I thank Mr. Hanway. We will move on to Eir. I invite its CEO, Mr. Richard 

Moat, to make his opening statement. 

Mr. Richard Moat: I thank the Chair and the committee members for inviting us. With 

me is my colleague, Mr. Glen Killane, managing director of Eir TV and Eir Sport. 

Eir is Ireland’s largest telecommunications provider, offering broadband, mobile, voice 

and TV services. We have invested €1.6 billion in the past five years and, specifically, we 

have invested over €600 million in upgrading our fibre network in recent years. This 

investment underpins our television and content platform, which we launched in 2013. 

To enhance this platform, we acquired Setanta Sports and offer the full suite of BT sports 

channels. We rebranded Setanta Sport as Eir Sport last year. We have acquired further 

exclusive content and now provide over seven different channels. Today, we have almost 

75,000 subscribers to our television service and 220,000 subscribers to our Eir Sport 

service. 

We are here to convey our concerns regarding the potential introduction of 

retransmission fees, which would fundamentally alter the current must carry-must offer 

framework and, in our opinion, would have a significantly detrimental impact on the 

broadcasting ecosystem in Ireland. It is our view that the current framework governing 

this area is fit for purpose. There is a symbiotic relationship between RTE and platform 

providers such as Eir. RTE’s content provides value to TV platforms like Eir, and there is 
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also substantial value that flows in the other direction to RTE. Platform operators provide 

valuable distribution for the broadcaster, which increases audience reach, and operators 

ensure prominent placement on the electronic programme guide, EPG, which allows the 

broadcaster to maximise advertising revenues and fulfil its mandate for universal access 

as a publicly funded broadcaster. 

In our view, the proposed change to the must carry-must offer provisions has very little 

international precedent. It would in effect introduce double taxation for over a million 

households with pay-TV subscriptions, according to the latest TAM Ireland figures, which 

are already paying the licence fee. 

Practically speaking, the implementation of retransmission fees would be drawn out and 

complex and would impose a significant burden on the State’s regulatory agencies, 

which already have a full agenda. As detailed in the Communications Chambers report, 

as circulated to the committee, there is very little international precedent for 

retransmission fees, especially in jurisdictions where those broadcasters are already 

funded by a public licence fee. The United States has retransmission fees, however the 

broadcasters that receive them do not benefit from licence fees, so it is not a valid 

comparison.  Closer to home, the UK’s Department for Digital, Culture, Media and Sport, 

DCMS, considered retransmission fees in 2015 but, for reasons laid out in the 

Communications Chambers report, did not proceed with introducing them. The DCMS 

review only addressed the case for retransmission fees for commercial terrestrial 

channels ITV and Channel 4, as retransmission fees for the BBC were not sought by the 

BBC as it is funded by the licence fee. It is important to note that unlike the BBC, RTE 

already has a dual stream of income with public licence fees and commercial advertising. 

What is being sought is effectively a third, additional new subsidy. 

We also take the view that the implementation of retransmission fees would likely be 

complex and drawn out and it would be several years before any funds would flow to 

RTE. There is no solid precedent for a standard economic methodology to set 

retransmission fees. There is no mechanism or body for determining appropriate rates. 

Based on what has happened elsewhere it is unclear how disputes between the 

broadcasters and pay TV platforms over the appropriate level of fees would be resolved. 

The changes mooted to the current framework could end up requiring serious time and 

resources from the BAI which is the obvious dispute resolution body. Undoubtedly this 

change would end up consuming scarce resources with the platform operators such as 

ourselves, which could otherwise be put to good use to produce either more Irish 

content or greater product innovation for Irish consumers. 

We would like to frame the debate from a different perspective, one that better reflects 
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the rapidly changing global media landscape. Consumers are shifting away from 

traditional broadcast TV to view content through alternative methods provided via global 

internet brands such as Google, Apple, Microsoft, Amazon and Facebook. Increasingly, 

viewers are watching content delivered over the internet at the time they want it and on 

the device they want to watch it on. Eir and other service providers are investing 

significantly to provide the connectivity consumers need to access this world of content. 

Eir and the other Irish Pay TV platforms continue to place the RTE brand front and centre 

of our respective entertainment propositions and we invest heavily in product 

innovations that help keep RTE relevant. The introduction of retransmission fees would 

significantly damage the dynamic between platform providers and the broadcasters and 

over time could undermine the place of RTE in over 1 million homes served by the 

platforms. We suggest the focus should be on fostering even greater levels of 

partnership between the companies. We look forward to continuing to explore ways to 

work together to meet the evolving needs of Irish viewers in a global entertainment 

market. 

Chairman:   We will now hear from Vodafone and a presentation from Mr. Liam 

O'Brien. 

Mr. Liam O'Brien: I thank the committee for the opportunity to engage with it in this 

important legislative process. I am joined by my colleague, Mr. Andrew Walsh. I hope 

the committee will bear with me if I repeat or reiterate any of the points that have 

already been raised by my colleagues from the industry. 

I will start by providing the members with a brief overview of Vodafone in Ireland as a 

total communications provider and more specifically our role as the newest entrant to 

the Irish TV market. Vodafone provides communications services to 2.3 million 

customers across the country and employs over 2,000 people directly and indirectly in 

Ireland. Since entering the market 15 years ago, Vodafone has been the single biggest 

investor in new technology in the Irish telecoms industry, with over €2 billion invested to 

date. Over the coming years, we have committed to investing €500 million in Ireland 

across mobile, broadband, fibre to the home, network infrastructure and enhanced 

customer care systems. More specifically, turning to the broadcasting sector and the 

reason we are with the committee today, Vodafone TV launched in the Irish market in 

January 2016. We have invested heavily to deliver an end to end IPTV infrastructure and 

compelling TV solution that caters for the ways in which Irish consumers want to access 

content today. Vodafone is growing fast in what is a very competitive TV marketplace, 

but our share currently only represents a fraction - less than 2% - of the wider pay 

market in Ireland. 
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For all the reasons already outlined today, Vodafone believes public service broadcasting 

in Ireland via RTE and TG4 plays a hugely important role in society. Public service 

broadcasting encourages standards, more indigenous programming and, importantly, 

local content production. Public service broadcasting brings us together and continues to 

have an important role across Irish society and daily life. We do not wish to lose sight of 

this. Under the obligations set out in the Broadcasting Act we provide users with access 

to RTE on Vodafone TV. At our discretion and as part of our integrated strategy, we have 

provided RTE with top positioning within our electronic programming guides which as 

outlined already has a positive impact on RTE's ability to drive high viewing figures and 

significant advertising revenues across all pay TV platforms in Ireland. Availability and 

ease of access is central in delivering RTE's own public service obligations. Without 

repeating what has been said verbatim, we broadly support and echo the arguments put 

forward by the independent experts, CIL Management and Communications Chambers 

and the operators present here today. 

A central component of this discussion and any policy options under consideration is to 

ensure an understanding of the evolving nature of the viewing habits of consumers here 

in Ireland. Specifically, pay TV is not just about linear feeds or free-to-air TV services 

such as RTE, TG4 and TV3. It is about delivering innovative solutions that allow users to 

pause and rewind live TV and to record and access content at their own convenience 

when and where it suits them. Platforms and technology have continually evolved to 

provide access to what users are looking for in entertainment services, content and 

product features on multiple devices such as multi-room set top boxes and mobile and 

tablet access in and out of the home. In order to address this evolving demand, 

Vodafone was the first in the market to offer Netflix as part of an integrated package. It 

was a bold move. Many in the industry might argue it is a Trojan horse for broadcasting 

but we cannot ignore how consumers wish to use and access media today and the 

product features they demand. Central to our launch strategy last year was to ensure we 

provided new innovative features such as on-demand, catch-up and restart TV across 

multiple channels. In the current TV market in Ireland, Vodafone now offers on-demand 

content across more than 50 channels. This is not to say that linear TV feeds do not 

continue to play an important role and fulfil an important requirement and offering but 

considerable time is now spent by consumers accessing content on demand at a time 

that suits them, whether it is on-demand via Netflix or through the catch-up services 

offered on our platform. These features and additional services outside of traditional 

linear TV are required to entice customers actually to pay for TV services. We do not 

believe the importance of these features and additional services have been properly 

considered. They are central in our ability at Vodafone and also amongst the other 
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operators here today to recruit paying TV customers. 

We would also like to highlight that we view RTE as an important partner. There are 

many touch points between our organisations. As a result of a commercial agreement 

with RTE, Vodafone offers RTE on-demand TV across our services platform. Some 

previous public commentary has implied that existing operators do not pay anything to 

RTE, which is not the case. This partnership, in addition to the advertising by Vodafone 

across RTE’s platforms, sees Vodafone making a significant financial contribution that 

supports RTE’s ongoing operations. 

As the proponents of retransmission fees, RTE is seeking the amendment of section 77 

of the 2009 Act to allow broadcasters the right to negotiate commercial terms. The 

amendment in its current form has been presented by RTE as a straightforward change 

that would simply provide for an entitlement for RTE to be paid. It is our clear position 

that the introduction of these potential retransmission fees would be fundamentally at 

odds with the current legislative and operational framework that supports and underpins 

public service broadcasting in Ireland. This proposal does not consider the complexities 

involved in governing a negotiation process for public service broadcasting. More 

specifically, for example there is no mention of how any fees if determined payable 

should be calculated, the dispute resolution mechanisms that would be required, the 

regulatory bodies required to mediate and the required determination of fees payable if 

the parties cannot agree. 

Vodafone represents a fraction of the overall pay TV market at less than 2%. How would 

Vodafone be treated when compared to other established operators in this regard? The 

proposal to amend the legislation does not consider the complexities involved. Any 

proposed changes or amendments to the existing legislation involving the introduction of 

retransmission fees would in our opinion be highly complex and could not be done 

without undertaking a complete review of all broadcasting legislation including the 

current licence fee regime. Currently, legislation prohibits charges for must-carry and 

must-offer channels. These enshrined principles require that pay TV platforms carry RTE, 

TG4 and TV3. The current legislation makes sense in the context of zero transmission 

fees but does not if there are charges. 

I hope the Committee has an appreciation of the position of Vodafone and of the impacts 

which would be felt following the introduction of any form of retransmission fees. As 

outlined, we have an existing commercial partnership with RTE and other public service 

broadcasters, as do many of the operators here today, which we look forward to building 

upon in the coming years. The current legislative framework is beneficial for both 

parties, the public service broadcasters and the TV platform providers, in allowing for 
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further commercial arrangements to be developed. Any introduction of retransmission 

fees will reduce the benefits enjoyed by all parties, in particular the licence fee paying 

public. 

Chairman:   Does the representative from CIL Management wish to make a statement 

or will Ms Elwes contribute during the questions afterwards? I do not know how long her 

contribution is but I am conscious of the time. 

Ms Tabitha Elwes: I can take the committee through our submission in a summary 

form, if that is helpful. I think all members have a copy so hopefully they have had a 

chance to look at it. I will highlight some issues. We carried out an independent review. 

It is obviously a complex issue but we identified four buckets of issues or concerns we 

think the committee should focus on. The first is that the introduction of retransmission 

fees could pose significant risk to what the consumer receives, to the cost base for the 

consumer and potentially to public service broadcasters. The second area to think about 

is that the size and direction of the payments resulting from retransmission fee 

negotiations are highly unpredictable.  They could deliver little or no value to PSBs and it 

is conceivable that the value could flow the other way. The third point is that a new 

retransmission fee regime could be difficult, if not impossible, to implement effectively. 

Retransmission fees could undermine the fundamental principles of public service 

broadcasting in Ireland. 

Does the Chairman want me to go through the presentation in more detail? 

Chairman:   No. We will take questions and, if there are any gaps, Ms Elwes can 

indicate and I will call on her to speak. 

Deputy Timmy Dooley:   I thank everybody for their presentations and thoughts at 

this late hour. My party is here because we see a significant threat to public service 

broadcasting. There is a multiplicity of reasons for it, of which the witnesses are well 

aware. We have concerns that the growth of the likes of Facebook, Google, Amazon and 

Netflix poses a real and significant threat to our capacity as a nation to preserve and 

protect local news and current affairs, to the programming that has developed around 

our culture, language and music and to our indigenous production sector. We heard from 

TV3 before the present delegations had arrived. Their representatives believe RTE should 

not receive any more funding from licence fees and the present delegation suggests our 

public service broadcaster should receive no funds from retransmission. The BAI is the 

competent authority and has indicated, on more than one occasion, that it believes the 

public service broadcaster will be compromised in terms of reaching its legislative remit 

as a public service broadcaster unless it gets additional funding. 

I accept that RTE has a long way to go to trim its sails and focus its attention on the 
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future so that it is an organisation that is fit for purpose. When RTE was before us, I was 

very direct with the director general, DG, and said that before we would consider 

addressing its financial shortfall it would have to put in place a plan with which we were 

comfortable and which demonstrated to us that it was willing to take up the challenge. 

In follow-up conversations with the DG and others, it is my view that it is serious about 

this but, despite that, there remains a crisis. It is not just the demise of RTE or a public 

service broadcaster, it is a threat to democracy as we know it. Once one moves away 

from recognised, branded news and current affairs and moves into the world of Google, 

Facebook and social media platforms, the connection between the origin of news and its 

authenticity and verification can be seriously compromised. A lot of talk, time and effort 

has been put into following whether or not Russia had an input into the outcome of the 

most recent US presidential election. It is not such a far-fetched step to believe that, 

where a public service broadcaster diminishes and there is a failure to protect and 

preserve the ethics of journalism then, over time, there is a tendency to white out 

content that is properly curated, properly verified editorially and comes from an 

authentic source, all of which has a potential impact on democracies. The witnesses 

before us and the public service broadcaster share the same space and one or other 

spoke of the necessity to develop a closer partnership to work against the threat of the 

likes of Google, Facebook and others which do not see themselves as publishers or 

broadcasters but merely in terms of access to information. 

The debate needs to move on. If one believes in public service broadcasting one must be 

prepared to follow it through and be prepared to pay for it. The viewer pays at the 

moment and we can have arguments about double taxation or where something is 

already paid for but, if the public service cannot do what it is required to do and what 

we, in a functioning democracy, want it to do, there is a problem. If we need a vibrant, 

diversified broadcasting market we have to look seriously at how we address it and that 

means looking at a proper funding model. In the context of retransmission, all we are 

asking for, and what we have been asked for by the Minister following the heads of the 

Bill, is to get out of the way to give the witnesses and RTE the capacity to negotiate. The 

witnesses have set out their stall, as has RTE, and I do not see us getting into the 

negotiations as it is not our role. It is a matter of removing the provision from the 

legislation and allowing a sensible dialogue also involving, if necessary, the BAI. 

I went through the submissions and have some questions. My first is to the platform 

operators. A lot has been made of the delicate broadcasting ecology of channel 

providers, platforms, must-offer or must-carry rules, the threat that charging for content 

could pose and electronic programming guide prominence and I accept the point that 

anything that interfered with them could be damaging to all parties. To which operators 
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are these rules applicable? The Vodafone representative, Mr. O'Brien, said, "At our 

discretion and as part of our integrated strategy, we have provided RTE with top 

positioning within our electronic programming guides". This appears to be a commercial 

decision and not one imposed by the legislation. Can the witnesses clarify that? Virgin 

appeared to be of the same view. Does the prominence requirements for public service 

channels not apply, so that it is at their discretion too? Are the requirements of section 

77 regarding prominence applicable to Sky? I know it gives RTE very significant 

prominence but is it required to do that? The must-carry rule does not apply to Sky, as I 

understand it, and it seems the negotiation with RTE is a little one-way in Sky's favour. 

There is no electronic programming guide prominence requirement, no must-carry 

requirement but a must-offer requirement on RTE. If prominence has been accorded to 

the commercial negotiations in which they were involved, why would facilitating RTE in 

negotiating its channels not be part of them? It seems sensible to me. I get the fact that 

there are issues that need to be addressed but all it would do is free up the capacity for 

both sides to negotiate. 

I have some sympathy with Mr. Wheeldon, who had to play the bad cop to some extent. 

He delivered a rather strong message and he has to do that on behalf of his company. 

He said, "Regardless of any legislative change or the value that RTE does or does not 

deliver to our platform, there are no circumstances in which we would change our 

approach and begin to make payments for a free-to-air channel in any of our markets 

simply because of the precedent that it would set for us elsewhere." It does not sit well 

with me as a legislator to be told that by Sky. I will let other people work out what I 

mean. I respect the fact that he is representing his company but I do not take it too 

well. We have a job to do and I have outlined from the start what that job is. At its core, 

it is about the preservation and protection of our identity as an independent country. It 

is about our culture, our music, our news, our current affairs and wanting to protect 

democracy.  I do not believe that is the best way to go. That might be better for the 

arguments with RTE, but not here. 

Deputy James Lawless:   I realise we are under pressure for time. I wish to make a 

number of points. Some of them may be related and some may not, but I will try to 

cover them as quickly as possible. The scenario today reminds me a little of a court, 

when the prosecution has made its case over the course of the day. The pendulum 

swings and there is another day for the defence. We have had that. It is in reverse order 

on this occasion. RTE appears to be in the dock somehow in the submissions made, but 

that is to be expected given the nature of the hearing today. It is one-sided. 

In terms of content, there have been references to public service broadcasting and 

having to carry it. I understand that they must carry it and offer terms and concepts, but 
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it can work the other way as well. Recently, I was in the market for my home TV 

package. I rang around and talked to different providers. I cannot remember who I was 

talking to on one call, and it is probably just as well, but the person mentioned that 

certain channels would not be available if I was on another package or went with another 

platform. One of the channels I was going to lose was Sky Atlantic, which was a source 

of concern because it is a good channel. The predominant programme at the time was 

"Game of Thrones", but the call centre adviser helpfully pointed out that the series was 

about to come to an end. It was happy days because I could move off the platform, lose 

the programme and by the time two years went by and a new series was made, move 

back again. It can work both ways. It is not just RTE that is trying to get the number one 

spot, Sky Atlantic can be in the mix as well fighting for coverage. It can dictate a 

viewer's choice of platform. 

Another point was mentioned by Deputy Dooley, and Mr. Moat talked about it as well. I 

wonder if we could be missing a trick in this debate. One of the issues that comes up is 

predominance and Mr. Wheeldon - I will return to his other comments shortly - spoke 

about the priority in terms of programming on the schedule. RTE One is number one at 

present. Could it be number 501 if it does not play ball, dirties its bib or things do not 

work out so well commercially? What implications will there be and what dire 

consequences will that have for the company? 

If I talk to my teenage children about the broadcasting schedule and ask them if they 

want to look at the TV guide when I buy the newspaper at the weekend, they look at me 

as if I have two heads. They do not understand the concept of a TV scheduling guide or 

how that works. They are buried in their iPhones, iPads or other electronic devices 

consuming media. Some of those have been mentioned, such as Netflix, and are well 

understood, but there is also YouTube and a variety of other platforms that I will not try 

to name. That is relevant today and tomorrow and probably will be ten years hence. As 

the discussion on our consumption patterns moves on I wonder how relevant the 

schedule will be. We might be getting tied in knots about something that might not be as 

relevant a couple of years from now. 

Mr. Wheeldon spoke on behalf of Sky international, I presume. It was not Sky Ireland in 

any event. He made a number of comments and I agree with what Deputy Dooley said. 

He seems to be teeing up a David and Goliath battle between RTE, the State broadcaster 

in Ireland, and Sky international and the great power that colossus could bring to the 

table. That is not a great way to approach a legislative assembly. As Deputy Dooley said, 

if we were to take that speech verbatim we might as well shut up shop here, fold the 

tent, walk out the door and give up on the whole thing. It was a draconian spectacle. It 

reminds me of advice I got when I first got involved in politics - when one is having a 
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debate or interaction with somebody who is in a position of influence, one is there to win 

the vote not the argument. That might be a good point for everybody to take away from 

this meeting. 

On content, we touched on the idea of whether it is public service broadcasting or public 

service content. However, there is also content which the public service broadcaster 

offers and which might not necessarily fit strictly within the definition of public service 

broadcasting. It could be quality, sought-after content of a different nature. I note the 

submission from Screen Producers Ireland, which has a number of concerns about the 

proposed approach. If I understand matters correctly, its members would be in favour 

retransmission fees. They refer to things such as the cable copyright exemption and the 

fact that much of the content its members produce is made available through national 

stations. They would lose out on that revenue or funding income were it not to come to 

pass. 

That brings me to my final question. There is an intuitive attractive argument that if one 

pays to create something, be it a manuscript, TV programme or piece of music, it is a 

fundamental concept that one owns that or some right to royalties from it and that if one 

lets somebody else produce it, be it on a stage, play it at a concert or reproduce it on a 

TV platform, they should pay for it. That appears to be intuitive. I am not saying that I 

am taking a position on the Bill, but it appears to be an intuitive argument. To follow 

through on that, and perhaps I am asking the wrong people and the question should be 

directed to RTE, where does the money go? If retransmission fees kick in and if we go 

along with this argument, and there is an instinctive intuitive rationale to that argument, 

they should carry through to the content creators and producers and the continuation of 

that indigenous resourcing. Perhaps, in fairness, that is not a question for the witnesses 

but for the other side of the table, but I have voiced it in any event. 

Senator Michael McDowell:   I find myself at variance with Deputy Dooley. I am on 

the opposite side of this. RTE has financial problems and they must be solved. The idea 

that one part of the resolution is for RTE to tap into the pay TV platforms in Ireland and 

get an extra bite at the cherry, after receiving over €160 from every taxpayer in the 

country, is completely unacceptable. It is a question of double payment. We pay RTE 

€160 per household. For most taxpayers in Ireland it means one has to earn €320 in 

gross income to pay RTE €160, with the Government taking the other €160 of that €320 

to start with. The question of how licence fees are paid or not paid is something we 

discussed last week and I do not intend to return to it. However, the idea that services 

such as Sky and the other services represented here should be required to pay RTE for 

the privilege of carrying its channel on the basis on which they do so at present appears 

to be completely inconsistent. It is an effort to extract more money from the same 
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product, instead of querying whether the product is viable in its current financial form. 

Like Deputy Dooley, I support the idea of public service broadcasting but I know, 

because I have been to TV3's studios as well as those of RTE, that there is a huge job to 

be done in RTE, which is not to be assisted by throwing lifebelts of a source of funding 

here or there. It is doing well from the Irish taxpayer. 

I pay for the Sky package. I apologise to the other representatives as I do not pay for 

theirs. Having had three young gentlemen in my house I pay for the full package and get 

everything. In addition, I am in the happy position that I am also paying the subscription 

for the old cable TV coming into the house. ITV is on that cable, but it is not on Sky. It is 

not watched in our house. Nobody even goes hunting for it. The availability of channels, 

be it on fibre or otherwise, has dramatically improved the TV service to ordinary Irish 

households. The increase in choice ranging from National Geographic Channel to foreign 

news channels to arts and culture programmes is hugely beneficial to Irish households. 

There should be no doubt about that. The viewer's experience is hugely enhanced by TV 

platforms above the Saorview package, if I may use that term. We cannot be troglodytes 

- the word "cave" has been used in this context by the former Minister, former Deputy 

Pat Rabbitte - about this. The world is changing and information is transmitted in very 

different ways. When the Minister sent this Bill to the committee for pre-legislative 

scrutiny, he said that this is a matter on which there are two sides.  I want to make it 

very clear I am utterly opposed to giving in to RTE in these circumstances. It is a man 

claiming to be drowning and demanding immediate help when he will not actually swim. 

I know that is probably politically unwise of me to say, given the dominance of RTE in 

Irish broadcasting, but I really believe there is nothing to be lost and everything to be 

gained by a partnership approach to this. I do not believe RTE needs to get into the 

negotiations in question and I do not in any sense resent somebody telling me that they 

may play hardball in those negotiations. I know it is not meant as a threat to us. We can 

vote whatever way we like in these Houses and do whatever we want. I do not resent it 

at all. I believe RTE has to be told the blunt truth that it may end up as ITV is in my 

house - off the screen completely. It may then come whingeing that it needs more 

money because its advertising has collapsed even further. We will then say it did not 

make that case a few years ago and that it told us this was easy money and an easy way 

to keep it solvent. It is not. I am very much of the view that we are failing to grasp the 

RTE nettle. It is hugely overly costly as a service. It needs to stop looking around for 

different ways whereby ordinary Irish viewers have to subsidise it and instead get its act 

together about the €160 and about the €180 million it is getting every year. I will not 

put it any further. I do not really require any response. I am just saying I am on the side 

of the witnesses. 
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Chairman:   I invite Mr. Wheeldon to respond. We will wrap up shortly. 

Mr. David Wheeldon: I am conscious that my remarks got some attention, and I thank 

Deputies Dooley and Lawless for that. To be honest, I do not think we are that far apart. 

I wholly agree with the Deputies' analysis of the issue on the provision of news. We 

operate a loss-making television news service. We have just invested in a new 

correspondent in Dublin despite the fact it is a loss-making television news service. We 

find it very hard to monetise that, especially with the encroachment of the digital 

platforms, such as Google, Facebook and the others. It is a massive challenge and I 

wholly understand that. We believe, though, that we are a really strong partner for the 

Irish public service broadcaster. We also support public service broadcasting in all the 

markets we are in. We believe in linear television and it is at the heart of our service. We 

believe in local television, that is, local to the markets and reflecting the culture and the 

news of those markets. That is what our proposition is built upon. That is what 

differentiates us from Facebook, Google, Netflix, Amazon and all the rest. We are 

absolutely there. That is the reason we voluntarily comply with all of the Broadcasting 

Authority of Ireland, BAI, rules. We have chosen to do that because we recognise it is 

really important for the consumers in the market we are in. 

On a little technical detail, although we do not have quite the same rules around must-

carry, we are an open platform. Under European rules, if a broadcaster wants to 

broadcast on our platform, we have to provide it with the technical services that enable 

it to do that. That is the point about our platform, which is different from any others in 

that we are required to be open. I understand the committee members felt that what I 

was saying was an implicit threat. I apologise. It was not meant as that. I thought they 

would appreciate some honesty. 

The honest truth is we are a pay TV platform. When a customer sits in a Saorview home 

and decides they want to pay to watch pay TV and they buy Sky, they do not buy Sky to 

buy RTE. They buy Sky to buy the pay channels. The reality is that if Ireland decides to 

go down this route, it is setting up a negotiation, as the committee members suggested, 

between us and RTE, and it has to know what we as a pay operator would do in those 

circumstances. We cannot pay for something that our customers do not value getting 

from us and can get for free elsewhere. It would undermine our fundamental model, not 

just in this market but in all of our markets. This was not meant as an idea that we were 

trying to use our power in other markets to influence this committee, merely that, as a 

pay operator, in any of our markets, whether in the UK, Ireland or Italy, if we paid for 

free things, we would very quickly end up in the same place as many others, even 

maybe in RTE's place, and we would be saying this is not sustainable. We have to be 
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honest with the committee. 

I genuinely believe that all of us around this table believe in public broadcasting and 

believe that we can be good partners to RTE. We have put things and want to put more 

things on the table that will help to address some of the issues committee members are 

concerned about, but going down this legislative route is preventing us at the moment 

from proceeding with those negotiations and could end up making the situation worse. 

Chairman:   I will bring in Mr. Zeff and will then go back to members. 

Mr. Jon Zeff: From our point of view, this is not a question around the importance of 

public service broadcasting. Indeed, I have spent many years of my career thinking 

about questions in the UK Government around how to ensure the sustainability of public 

service broadcasting. What we did in our analysis was to look at the practical 

consequences and risks around the introduction of retransmission fees. We have seen 

there are a number of quite significant risks around it. In particular, the international 

experience where retransmission fees exist, particularly from the US but also from 

markets like that of Italy, is that there are a lot of commercial disputes. In fact, in the 

US, blackouts of channels from pay platforms are very common as a result, with some 

800 blackouts since 2010. Many of the pay platforms in the US, when they pay 

retransmission fees, add an explicit charge onto their bills for consumers. Members will 

see on page 5 of our submission that we have pulled out an example of that. We think 

there is a particular risk that this will be seen, by most consumers, as a double charge 

for channels they have already paid for. This risks undermining support for the licence 

fee and the public service broadcasting system it is supposed to support. 

Modelling of the outcome is almost impossible to do. In fact, Mathew Horsman of 

Mediatique said very clearly when he was before this committee earlier in the year that it 

is impossible in practice to predict the outcome of the commercial negotiations. When 

the Department for Culture, Media and Sport looked at this in the UK and looked at the 

modelling of potential outcomes of commercial negotiations around retransmission fees, 

it came up with a very wide range of possible results, including substantial payments to 

the broadcasters, but also including the possibility that it would end up with substantial 

payments from the broadcasters to the platforms. The other point to make is that 

retransmission fees, as we know, are incompatible with the current must-carry 

framework, which means they put at risk the universal availability of public service 

platforms, which I would see as one of the key fundamental principles that underpins 

public service broadcasting. 

Those are essentially the reasons the UK Government rejected the introduction of 

retransmission fees, having considered this over a two-year process through 
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consultation, consideration and independent analysis. It felt it would not be a practical 

way of supporting the future of public service broadcasting. 

Deputy Timmy Dooley:   I thank Mr. Zeff. That clarity is helpful. I think there is a 

willingness, and I would like to see, a greater partnership approach. On a slight 

reference to what Senator McDowell has indicated, as a society and as a Legislature, we 

need to define what it is we want our public service broadcaster to be. While I do not 

disagree with everything Senator McDowell has said, RTE carries two orchestras and TG4 

is run separately. It has given us the explanation behind this, although I still think it has 

a long way to go to get a model. We have taken its representatives through those 

issues, we have roasted them and we will continue to do that to get them focused. 

However, there is the elasticity argument that if one is trying to extract more and still 

expect the public service broadcaster to do it at the same cost, then at some point it 

snaps. That is where we have a fundamental problem.  It is not all about getting more 

money to keep doing the same thing. RTE has to change and we need to see that. That 

will be probably be part of our dialogue with it during our next engagement. To the 

greatest extent possible, we also have to try to understand where there is potential for 

increased moneys to support public service broadcasting in a very changed environment. 

I am not guided by anything that RTE has said, but by what the BAI has said. I put a lot 

of stock in what the BAI has said through the various different reports which it has 

commissioned and the presentations it has made to the committee. 

Deputy James Lawless:   I thank all the witnesses. It has been a very useful session 

and we have had a very useful dialogue. I particularly thank Mr. Wheeldon for his reply 

to the points which I raised. That was important. Mr. Hanway mentioned Oireachtas TV, 

which Virgin Media must take credit for. I commend that. We often get feedback that 

people watch it at all kinds of different hours of the day, but it is available to them. I am 

not sure how much money in transmission fees could be gained from it were that to be 

attempted, if any. Indeed we might have to pay people to watch it. 

Mr. Tony Hanway: I am sure ratings are rising as we speak. 

Deputy James Lawless:   It is a good service and I thank Mr. Hanway for that. 

Deputy Timmy Dooley:   Perhaps they are watching in Mr. Hanway's head office. 

Senator Michael McDowell:   I think we have to take on board the last point which 

was made. There is an obligation to carry channels and an entitlement to pay, but there 

is no resolution system provided by statute. We forget that under copyright law in 

respect of recorded music, for instance, there is a system of working out what royalties 

are payable. There is a mandatory system whereby one can use recorded music and 

receive what is effectively a compulsory licence on the basis that somebody arbitrates 
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the amount. I do not see such a system being put before us here. The two principles, 

that one must do something and that one must come to an agreement with somebody to 

pay for it, are inconsistent. We must make a choice. If there were to be such a system, 

there would have to be a mandatory arbitration system. Who will decide this? Will it be 

the Broadcasting Authority of Ireland, some Minister or some tribunal? I do not see it 

being a good idea. 

Deputy Timmy Dooley:   Just to get clarity from each of the platform providers, as I 

understand it, the legislation in respect of RTE talks about "must offer" and "must carry". 

There are certain opt-outs there. Can somebody on behalf of each group say whether 

they have to carry? 

Chairman:   I will bring in the witnesses after. Will the Deputy hold on to that 

question for a moment? If I may ask one question myself, there is an argument put out 

that if there were transmission fees, the market would not allow the providers to 

increase their----- 

Senator Michael McDowell:   Elasticity is one of the requirements. 

Chairman:   For a consumer that is the argument. The marketplace will not let the 

providers increase the price charged to consumers for the packages. The witnesses 

made reference to Italy, where that is bypassed. The representatives from Sky said that 

it is possible to mitigate the impact of the transmission fees by putting in a Saorview 

equivalent box. Will the witnesses respond to the argument that the market would not 

let them increase prices and then to the last points raised by the members? I believe Mr. 

Buckley wanted to come in. 

Mr. J.D. Buckley: Will I come in now? 

Chairman:   Yes. Mr. Buckley can speak on any or all of those. We will wrap up after 

this. 

Mr. J.D. Buckley: To respond to Deputy Dooley, we are all in agreement - certainly we in 

Sky are - that we need a healthy public service broadcasting ecosystem. That is our 

belief right around the group. To respond to Deputy Lawless, I hope we will be able to 

win him back as a customer. I thank Senator McDowell for his custom. It is appreciated. 

It is illustrative of the fact that, as a pay television provider, we fight for customers 

every day of the week. There are wins and there are losses, but every customer chooses 

to buy a television package for a reason. He or she spends hard-earned money to buy a 

television package because he or she wants more than what is freely available. The likes 

of YouTube, Facebook and Amazon were mentioned during the session. They are all 

operating in this market. I do not know, but I cannot imagine they are beating a path to 
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Montrose to do deals. I do not know if they are, but everybody on this side of the table 

has made commercial-free contracts with RTE. We have its channels on all the Sky 

platforms and are trying to get them on our newly launched Now TV platform. Everybody 

here wants RTE, TV3 and TG4 to be part of a vibrant ecosystem, which I do not think 

those tech giants will provide. 

As we mentioned at the beginning, we would like to work on a partnership basis with 

RTE. We have met with RTE to discuss various things, including helping it to target 

advertising more effectively through our AdSmart system, making RTE Player available 

on the Now TV platform, and putting RTE box sets in the Sky Store where they can be 

monetised. We have also had discussions about commissioning productions together. 

There are many opportunities to work together, but as we have referenced, going down 

this route would not be helpful for the overall relationship. 

Deputy Timmy Dooley:   However, the providers must carry RTE channels. 

Mr. David Wheeldon: We are an open platform. Anyone who wants to broadcast on our 

platform can do so. In effect we have a must-carry provision. It is not a specific must-

carry, but because----- 

Deputy Timmy Dooley:   It is in a negotiation environment. 

Mr. David Wheeldon: Under EU law, we cannot throw a channel off our platform. We 

cannot prevent a channel from using Sky to access our customers. 

Mr. Glen Killane: I will clarify the must-carry situation, but first, without wanting to rain 

on Mr. Hanway's parade, Oireachtas TV is also available on Eir. I am sorry. 

Mr. Tony Hanway: However, nobody is watching that. 

Mr. Glen Killane: It is the fastest growing provider. One should never miss an 

opportunity when it presents itself. I would like to support some of the comments from 

my colleagues in the sector, in particular the comment on news coverage and the 

dangers of fake news. I am in a relatively unique position in having worked for RTE for 

the guts of the past 20 years. I am a very passionate supporter of public service media, 

as can be imagined. However, I feel that this measure would be hugely detrimental to 

RTE at this time. It would be hugely difficult to implement. One of the core concepts 

which was mentioned by our colleagues is universality. If that is called into question, the 

whole premise of public service media is called into question. If it is not universally 

available, it would be hugely detrimental to RTE and to the media landscape in Ireland. 

That core concept of universality needs to be borne in mind. We all want to work with 

RTE. It is a given. It is a hugely important broadcaster in this territory. We want to 

support RTE but we feel fundamentally that this is the wrong approach to take. I will 
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leave it at that. 

Chairman:   I thank Tabitha Elwes and Jon Zeff from CIL Management Consultants, 

who have to leave us, as does Mr. Wheeldon. I thank them for joining us this evening. 

Deputy Timmy Dooley:   I hope they are not travelling with Ryanair, speaking of the 

must-carry option. 

Mr. Liam O'Brien: To reiterate, Vodafone is a strong supporter of public service 

broadcasting. Like all of our partners in the industry who are here today, we firmly 

believe in the value of public service broadcasting. To answer Deputy Dooley's question 

about must-carry, we have a must-carry obligation. To return to his previous question in 

respect of prominence and our discretion, the legislation requires that we display the 

channels with prominence. At our discretion we display it at 101, so it is actually top of 

the list. That is where the discretion comes in, in case there was a question on that. 

I am reliably informed by my colleague that we not only carry Oireachtas TV but also the 

committee rooms, so there is more value in our bundles. As the newest entrant to the 

market, we would welcome the members' business. Joking aside, we have already 

mentioned that we have many existing partnerships with RTE which generate 

commercial value for RTE. 

Senator Michael McDowell:   I have a question for Mr. O'Brien. Does he believe that 

UTV Ireland suffered from being down that pecking order? 

Mr. Liam O'Brien: I am not sure whether we have any statistics. 

Senator Michael McDowell:   I believe it did. It was not top of the charts. 

Mr. Liam O'Brien: Finally, there are many commercial opportunities for us to generate 

value for the industry, for ourselves and for the public service providers. The industry is 

evolving, as one of the Deputies mentioned. We are all required to innovate and to find 

new ways of satisfying customer demand. 

Chairman:   I thank the witnesses, both for waiting for the first session and for 

attending and giving us their time. It was very useful engagement for the members. I 

propose that the committee publish the opening statements and the submissions 

received in respect of this meeting. Is that agreed? Agreed. The meeting is suspended 

for five minutes and then we will resume in private session. 

  Sitting suspended at 7.39 p.m. and resumed in private session at 7.44 p.m. 

The joint committee adjourned at 8 p.m. until 10 a.m. on Thursday, 5 October 2017. 
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APPENDIX 7 - OPENING STATEMENTS TUESDAY 11 JULY 2017 

 

Department of Communications, Climate Action and the Environment 

OPENING STATEMENT 

Meeting of Joint Oireachtas Committee on Communications, Climate Action and 

the Environment on Pre Legislative Scrutiny of the Broadcasting (Amendment) 

Bill  

Tuesday 11 July 2017, 5pm 

 

Introduction and Thanks 

First of all I’d like to thank the Chair of the Committee, Deputy Naughton, for inviting the 

Department to participate in today’s meeting. I hope today’s exchange will be of benefit 

to the Committee in its consideration of the proposed amendments to the Broadcasting 

Act. 

 I’ll make a brief opening statement, and then following the contributions from RTÉ, TG4 

and the Broadcasting Authority of Ireland, my colleagues and I will be available to 

answer questions. 

Background 

Following on a request from the Minister, your committee agreed last October to review 

the issue of future funding of public service media which culminated in a very useful 

consultative forum at Dublin Castle last Friday which has helped to educate and inform 

stakeholders about the challenges facing public service broadcasting. The Minister had 

indicated when he wrote to you on the issue of future funding, that he would also be 

bringing forward legislative amendments to the Broadcasting Act 2009 to deal with some 

of the shorter term funding issues.  Since then, the Minister has sent the Draft Scheme 

of the Broadcasting (Amendment) Bill to your committee for pre legislative scrutiny.  

Committee members have already been provided with some briefing on the heads of the 

Bill.  In addition to scrutiny of the Bill, the Minister requested your committee to consider 

the issue of retransmission fees which are not currently included in the legislative 

amendments.  I propose to set out the key elements of the Bill and an outline of the 

need for consideration of retransmission fees. 

  



 General Scheme of the Broadcasting (Amendment) Bill 2017 and Retransmission Fees 

Joint Committee on Communications, Climate Action and Environment Page 143 

Broadcasting (Amendment) Bill 

The draft Scheme of Bill contains a total of seven Heads which deal with the funding of 

broadcasters and improving TV licence fee collection.  The most significant proposed 

amendments are as follows: 

Section 145 (TV Licence Issuing Agent)  

One of the difficulties associated with the current TV Licence system is the unacceptably 

high level of evasion, which is estimated at over 14.6%. This is very high by European 

standards with, for example, the UK having an evasion rate at 7%. The figure in Ireland 

equates to a loss of approximately €40m per annum to public service broadcasting 

(which includes the Broadcasting Fund which supports the independent audio-visual 

production sector). 

The evasion rate in the UK fell from 13% in 1991 to the current 7% after the BBC 

engaged commercial companies to undertake the licence fee collection role.  On the 

basis of legal advice received from the Office of the Attorney General, however, it is clear 

that the current legislation does not allow for the Minister to appoint a TV licence agent 

by way of public tender.  The proposed amendments to section 145 would rectify this 

situation.   

Section 33 (Funding of the BAI)/Section 123 (Allocation of Public Funding) – 

Part Funding the BAI Levy through TV Licence Fees 

The proposed amendments to sections 33 and 123 of the Broadcasting Act 2009 are 

designed to allow for the Broadcasting Authority of Ireland (BAI) to be allocated public 

funding from TV Licence fee receipts towards meeting its operating expenses. 

A further amendment in Section 33 provides criteria that the Authority can consider 

when determining the granting of exemptions, deferrals or reductions in the levy for 

individual broadcasters or classes of broadcaster.  It is intended that the consequent 

reductions in levy contributions would be applied ‘across the board’ by the BAI so that all 

broadcasters would benefit in equal proportion from the measure. It is proposed that 

smaller community radio stations will be exempt from the levy altogether. 

 

Section 33 (Funding of the BAI) – Applying the Levy to Section 71 Contractors 

The section 71 licensing process was established in the 2009 Act as a means of 

encouraging new market entrants, and particularly with regard to new and innovative 

forms of audio-visual media that might have a smaller audience appeal.  As such, it was 

determined that section 71 broadcasters would not be subject to paying the BAI Levy. 
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Section 71 is, however, the only way in which new entrants, including traditional linear 

broadcasters, can establish themselves to provide broadcasting services in Ireland. 

Given the likelihood that some UK-based broadcasters (with a variety of regulatory 

needs) will look to establish a base in Ireland following Brexit, it is considered that the 

current provision should be amended in anticipation of this possibility.  

This Head, therefore, proposes providing the BAI with greater flexibility in determining 

the classes or types of section 71 contracts that might need to be issued in a post-Brexit 

scenario.  The proposal and provides for amending the levy provisions to allow for the 

possibility of bringing section 71 broadcasters within the scope of the BAI levy. This 

would ensure that, where appropriate, such services can be required to contribute 

towards the costs of their regulation, which would serve to reduce the burden upon other 

broadcasters paying the levy.   

Section 154 (Broadcasting funding scheme) 

It is proposed to amend the provisions of section 154 to allow for the creation of a new 

funding scheme that would allow the granting of bursaries to journalists in local or 

community radio stations. 

The purpose of the scheme is to promote the development of good journalistic practices 

and standards in local radio.  

The proposed amendment takes account of the BAI’s objective to ‘provide a regulatory 

environment that will sustain independent and impartial journalism’ set out in Section 

25(1)(d).  The Authority would determine the number and amount of bursaries. 

 

 

Section 103 of the Copyright and Related Rights Act 2000 (Copyright 

Exemption) 

It is proposed to repeal the current exemption for cable platforms that is provided in 

section 103 of the Copyright and Related Rights Act 2000 on the basis that there is no 

longer a public policy objective served in maintaining this exception. 

This exemption was originally introduced in the late 1980s to support the roll-out of 

cable television services in Ireland.  This task has largely been achieved and, in any 

case, television services are now available over a wide range of platforms, including 

satellite (which does not benefit from a similar exemption). The exemption only relates 

to Irish broadcasters.  The cable operators are not exempt from clearing rights in regard 

to any of the UK channels that they carry. 
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The way that the system currently works is that RTÉ, TV3 and TG4 clear both the 

broadcast rights and the content rights for all platforms.  By repealing this provision, the 

rights holders for the content would have the flexibility to negotiate the clearance of 

their rights with the broadcasters or directly with the platform operators, whichever was 

deemed most beneficial to them.  The broadcasters would also be free of the onus to 

clear all of the rights for every platform.  The amendment would also remove the 

anomalous situation where a platform operator can exploit this provision to retransmit 

content which the Public Service Broadcasters do not have the right to broadcast outside 

of their own network. 

It is worth noting that a similar approach has been taken in the UK Digital Economy Act 

which was enacted at the end of April this year where, following a technical consultation, 

it was  found that such an exemption was  unnecessary. 

 

Retransmission Fees 

The issue of amending section 77 to allow Irish broadcasters subject to ‘must offer/must 

carry’ obligations (RTÉ, TV3 and TG4) to negotiate adequate compensation for the 

content they provide to television service providers has been identified by RTÉ as a 

potential significant source of revenue for public service broadcasters. A legislative 

amendment would be required so that broadcasters can seek to agree financial terms 

with relevant platform operators, including eir, Sky, Virgin Media and Vodafone.  

The platform operators are not in favour of amending the existing regime in this area.  

The Minister is of the view that it would not be prudent to progress any legislative 

proposal without detailed consideration being undertaken. 

He advised Cabinet of his intention to ask your Committee to engage with both the 

Public Service Broadcasters and the platform operators on the issue of retransmission 

fees. 

 

Thanks and welcome questions 

I hope that this assists the Committee’s consideration of the proposed amendments.  I 

would like to pass on the Minister’s gratitude to the Committee members, the Chair and 

the Clerk and his staff for progressing with this subject so rapidly. 

I and my colleagues look forward to answering your questions, and the Department 

looks forward to assisting the Committee in any way it can during the course of its work. 
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BAI  

OPENING STATMENT 

 To the Joint Committee on Communications,  

Climate Action and Environment 

 

Tuesday 11 July 2017  

Committee Room 3 LH2000 

 

1. Introduction 

The BAI welcomes the opportunity to attend a meeting of the Joint Committee to 

discuss the pre Legislative Scrutiny of the General Scheme of the Broadcasting 

(Amendment) Bill and retransmission fees. In broad terms, we welcome the 

principles contained within the Bill which we believe will be of benefit to the 

public, commercial and community broadcasting sectors in Ireland. A number of 

the Heads, including the specific wording of a number of proposed sections, 

require further consideration and clarification and the BAI will be happy to assist 

in this process. 

 

I outline hereunder the initial comments of the BAI in respect of each Head 

together with observations on the question of Retransmission Fees as requested. 

 

2. BAI observations on Heads of Bill and issue of Retransmission Fees 

 

(i) Head 2 

There are three elements to Head 2 covering Working Capital 

arrangements for the BAI; the potential extension of the levy order to 

Section 71 contractors and a proposal to allow the BAI to be part-funded 

from the Licence Fee. 

 

The BAI strongly supports the proposal in respect of working capital as this 

issue has been an administrative burden for the BAI since its 

establishment in 2009. We would propose to examine the wording in the 

section in a little more detail as the legislative process proceeds. 

 

We welcome the proposal to include section 71 contractors within the levy 

order provisions. We also note and welcome the elements of discretion 

and flexibility within the proposed Section 33 (4) (a) of the Head. 
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The BAI notes the potential for up to 50% of the levy funding to be 

provided from the Licence Fee. We welcome the principle of reducing the 

financial burden on the commercial and community broadcasting sectors 

and TG4 under this proposal. We also support the principle that the 

industry should make a contribution to the cost of its regulation which is 

maintained under this Head.  

 

We would express a concern that there is a potential for RTE to have a net 

loss through this proposal unless there is an increase in the overall level of 

funding provided from the licence fee – either through an increase in the 

fee itself or a reduction in the current levels of evasion.  

 

(ii) Head 3  

This provision addresses a lacuna in the current Act in respect of any 

potential new services that might be introduced by the Section 70 

Contractor (currently TV3). The BAI welcomes this proposed Head which 

supports the principle that every service being transmitted should operate 

with a licence – whether provided in Ireland or in another EU jurisdiction. 

 

(iii) Head 4 

Our points outlined in respect of Head 2 above are also relevant to the 

provisions in this Head. RTE should be safeguarded from loss of income 

and the provisions in section 123 (1) (b) are not as clear and should be 

strengthened in this regard. The provision at section 123 (1) (c) (ii) should 

also be strengthened to read “and no earlier than” instead of “from the 

date of”. 

 

(iv) Head 5 

The BAI has no current role in respect of the matters addressed by this 

Head and does not envisage that changing. 

 

However, we would support any initiative which will assist in tackling the 

current high levels of licence fee evasion and are happy to endorse the 

principles contained within this Head. 

(v) Head 6 

The BAI welcomes the provisions within this Head which will provide an 

additional funding scheme to support journalism in the local and 
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community radio sectors. In addition to supporting the BAI objective of 

sustaining independent and impartial journalism, it has the potential to 

support the sustainability of local and community radio services and 

increased diversity for audiences. 

 

(vi) Head 7 

The issue of copyright addressed in this Head is not currently within the 

remit of the BAI. We would like to reserve our position and explore this 

proposal further before we provide a formal response. 

 

(vii) Retransmission Fees 

The BAI supports the principle of platform operators being charged 

retransmission fees which would recognise the value of the content being 

created by PSB’s and other free to air broadcasters. The content provided 

by these services is a key driver of consumer support for the packages 

provided by platform operators. In a time of ongoing funding challenges 

for broadcasters under existing models, it would appear a legitimate 

mechanism for the provision of additional funding to support content 

creation. 

 

However, the BAI also acknowledges that there are strongly held views 

among the platform operators in opposition to such a proposal. It is 

therefore suggested that further analysis, for example international 

comparators and/or an impact assessment of the proposal might be 

undertaken in advance of any decision being taken to amend the 

legislation. 

 

The BAI will be happy to answer any questions from the Joint Committee in 

respect of any or all of the above matters. 

Michael O’ Keeffe 

10th July 2017 
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11th July 2017  

 

 

 

OPENING STATEMENT  

to the Oireachtas Joint Committee on Communications, Climate Action and 

Environment 

 

Pre-legislative scrutiny of the General Scheme of the Broadcasting (Amendment 

Bill) 2017, and Retransmission Fees RTÉ Statement  

 

Dee Forbes, RTÉ Director General  

 

Chair, Deputies, Senators – Thank you for asking us here this evening as part of the Pre-

legislative scrutiny of the General Scheme of the Broadcasting (Amendment Bill) 2017, 

and for a discussion on retransmission fees.  

 

With me here today are RTÉ executives; Brian Dalton, Managing Director Corporate 

Affairs; Aisling McCabe, RTÉ’s Director of Platforms and Strategy; and Eleanor Bleahene 

from the RTÉ Solicitors Office.  

 

In addition we have asked two colleagues from the international media strategy firm 

Mediatique, Mathew Horsman and Paul Fleming to join us, to help provide some 

important context on the specific issues of copyright reform and retransmission fees.  

 

But before moving on to the business at hand and the proposed Bill, can I just say a few 

words about the Future Broadcast event you held last Friday in Dublin Castle.  
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Unfortunately I was away last week so I missed the event but from what I hear from my 

colleagues and others who attended, it was an excellent and stimulating forum. It seems 

that there was broad agreement of the need for an independent, publicly funded national 

media organisation to continue to play a central role in Irish life. It also seems there was 

a degree of consensus that the TV Licence Fee is in need of significant reform and 

modernisation. That is very welcome.  

 

I am delighted that the Committee has engaged in a thoughtful process to understand 

the very real challenges facing public service broadcasting here in Ireland. RTÉ very 

much welcomes discussions on these issues, and if we can be of any further assistance 

to the Committee in the coming weeks and months as you put your recommendations 

and report together, we would be more than happy to help.  

 

As Ireland’s largest public service broadcaster operating in an industry facing 

unprecedented change, you will be aware of the many challenges facing RTÉ. We will 

shortly be publishing our Annual Report for 2016 which will detail not just a very strong 

year in terms of performance on air and with audiences, but also that RTÉ incurred a 

deficit in 2016.  

 

As I said the last time I was here most of these challenges are for us both in RTÉ and 

the broadcasting sector to solve:  

 

• We must continue to engage audiences with great programming and strong 

journalism;  

• We must make the most of newer technologies to connect and interact with audiences 

new ways;  

• We must invest in our infrastructure and digital technology to position RTÉ for the 

future;  

• We must restructure to create a more integrated organisation and like every 

organisation continuously fight to reduce our costs;  

• And of course, we must develop new sources of commercial revenue to help sustain 

the public services and programming Irish audiences continue to really value.  
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All of these areas are for us to address and while many of these are in progress, I look 

forward to outlining to you our new 5-Year Strategy later in the year once we have 

completed it.  

 

Of course the one aspect of public service broadcasting that is outside our control is the 

TV Licence system. That is the responsibility of the Minister, Government and this House, 

RTÉ cannot fix it and we are reliant on it for over 50% of our revenue. Some 

commentators seem to think that we shouldn’t continue to advocate for reform of the TV 

Licence system, even though everyone knows, as was confirmed again by Friday’s 

discussions, it’s fundamentally broken. But the reason we keep advocating for reform is 

because there has been no reform.  

 

The current uncertainty around the TV Licence Fee system, both in its current 

performance and in how and when it might be reformed are making it almost impossible 

for RTÉ and those reliant us, to plan for the next year ahead, let alone the next 5 Years 

as is expected by our regulator and the Department.  

 

The cost of the TV Licence fee has now not been increased in a decade. This is unlike 

virtually every other public or private utility, to keep pace with inflation; stamps have 

increased in price; newspapers, Pay TV subscriptions; health insurance; phone bills; 

hospital fees; electricity; broadband; bus fares; almost anything you can think of, why 

not hasn’t the TV licence?  

 

During 2016, on average, Irish adults (15+) spent an hour watching RTÉ television and 

additional hour listening to RTÉ Radio, every day. RTÉ’s online and mobile services are 

also among the most popular and frequently used in the country. Currently at €160, the 

TV Licence cost Irish households 44c a day. The most vulnerable in Ireland have their TV 

Licence paid through the Household Benefits package. If the TV Licence Fee had simply 

kept pace with inflation since it was last raised, as it is supposed to do as set out in 

legislation, the TV Licence today would be at €175 per household per year, or rather 47c 

per day – still just over a quarter the cost of daily broadsheet newspaper.  

 

That change alone would bring in an additional €15 million to public service 

broadcasting, to both RTÉ and the independent production sector.  
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Licence fee evasion in Ireland is among the highest in Europe at c. 15% with some €40m 

being lost each year to public service broadcasting and programming in both RTÉ and 

the independent production sector. A further €20 million is being lost each year through 

outdated TV Licence exemptions, no longer reflective of how people are consuming TV - 

exemptions that were written before the iPad even existed or a whole host of TV services 

like Sky Go, RTÉ Player, TG4 Player have become so prevalent.  

 

The failure to reform and modernise the current TV Licence system is now clearly unfair 

on those that do pay it who are subsidising those that don’t; is costing jobs across the 

sector; causing a stark reduction on Irish made TV programming; threatening the 

provision of trusted news and current affairs and is having a stifling effect on the 

potential of the Irish broadcasting sector as whole.  

Sensible and achievable reforms, many of which have been introduced in other European 

countries, could transform the sector here in Ireland and help ensure the long term 

viability of a strong Irish broadcasting voice.    

 

I was encouraged by Deputy Dooley’s reported comments last week that the Irish 

television Licence Fee system needs to be completely reformed to ensure proper funding 

for public service broadcasting. In the context of comprehensive reform, I agree with 

him that it would be appropriate for a sensible discussion about how the increased 

proceeds of that reform might support public service broadcasting and programming 

both inside and outside RTÉ.  

 

I very much hope that the Committee will encourage decisive action and advocate for 

comprehensive reform, because without it much of the ambition that I know many in 

RTÉ have for public service media, and indeed that many of you have for us, will simply 

be impossible to achieve.  

 

+++++++++++++++++++++++++++++++++++++++++++++++++++++ 

In this context, we welcome the opportunity to give the Committee our perspective on 

the proposed legislation and to give our views on the issue of retransmission fees, which 

we strongly feel should be accommodated within this Amendment Bill.  
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Indeed as you will see from our own suggested amendments, they are relatively straight 

forward and they are sought in a context where RTÉ and other Irish free-to-air 

broadcasters must offer their channels to any “appropriate network”; no matter how 

small or how large. The key change we are looking for is the insertion of two words into 

Section 77(11) and (12) of the Broadcasting Act – which when allied with the Minister’s 

proposed changes to Copyright legislation - would simply provide for an entitlement for 

RTÉ to be paid for what it is obliged to offer. This would finally level the playing field for 

fair negotiation between Irish broadcasters and TV platforms.  

 

Sky, Virgin, Eir and Vodafone are key partners for RTÉ and other Irish broadcasters. We 

have and will continue to work well together; it is in all our interests. These Pay TV 

platforms crucially allow us maximise our reach with audiences, a key tenet of public 

service broadcasting and allow us generate commercial impacts. But in turn, as Mathew 

and Paul will illustrate in detail shortly, we are creating very significant commercial value 

for them. In our view the relationship, largely because of the law, is now very 

imbalanced in favour of platforms.   

 

Creating a level playing field by amending legislation is not a guarantee of any outcome, 

is not a handout, is not ‘double taxation’ as they may allege, what it will do however is 

allow for a fair commercial negotiation on the basis of value.  

 

Not only could these reforms help RTÉ maximise its commercial revenues as its required 

to by law, it could also provide crucial new revenues to all Irish broadcasters, essential 

to ensure continued investment in Irish programming and the Irish independent 

production sector. These reforms would also ensure that broadcasters can protect the 

value of their channels and programming from a whole new category of market entrants.  

 

Access for consumers to broadcaster channels on Pay TV services is changing at a rapid 

pace. In recent years the simple on screen TV guide is increasingly being pushed to the 

side with home screens which offer consumers all sorts of choices from on demand 

programming, internet services and movies and other services competing for the 

attention of audiences.  

 

It is reasonable to ask whether the existing Pay TV providers in Ireland would have been 

able to grow such successful businesses here without free access to Irish free-to-air 
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channels – the channels that still remain, despite so much change, by far the most 

popular in Pay TV homes.  

 

As of today, under existing must offer legislation, should Facebook, Google, Amazon or 

Apple want to launch a TV proposition in Ireland, they could simply ask for our linear TV 

channels and we would be obliged in law to offer our channels to them free of any fees.  

 

While there may have been a rationale many years ago to support the growth of 

different forms of TV access, is it reasonable for this to continue now not just for the 

existing players but potentially for a whole new set of operators – many of whom are 

some of the most well resourced media companies in the world.  

 

You will have seen from our submissions in advance of this session that we have 

included two detailed papers relating to Copyright Reform and Retransmission Fees.  

 

One details our specific suggested legislative amendments; and the other, from 

Mediatique, is a detailed submission which we believe both sets out a fair description of 

the current arrangements between broadcasters and platforms in Ireland, and strongly 

makes the case for a fairer system.   

 

We are conscious that these are complex issues and that is why we have asked Mathew 

and Paul to shortly walk you through their submission and give you the opportunity to 

ask questions on both the international context and benefits a leveling the playing field 

between broadcasters and platforms.  

Before I do that though, can I briefly comment on the other aspects of the Amendment 

Bill as currently presented.  

+++++++++++++++++++++++++++++++++++++++++++++++++++++ 

I think we all here – Deputies, Senators, Department officials, and the BAI - share an 

ambition for Ireland to produce much more diverse and high quality Irish programming 

and content; for there to be strong, fair, independent broadcast journalism and 

investigative reporting; for there to be more investment in key genres like TV drama and 

children’s programming and in innovation; for there to be a thriving and creative 

independent production sector; for there to be a plurality of voices, viewpoints, and 

viable outlets and sources in Irish broadcast media at both local and national level.  
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Overall, given the scale of reform that I think everyone here thinks is required in relation 

to TV Licence Fee in particular, if this version of the Irish media landscape is to happen, 

we are somewhat disappointed at the scope of ambition and likely impact of the 

proposed Amendment Bill.  

 

That is not to say there are not some welcome developments, but there is I believe an 

opportunity here to do much more.  

 

RTÉ believes strongly in the central role of the broadcasting regulator, the BAI. Its role is 

becoming more complex as technology evolves and audiences are consuming media in 

more fragmented ways. Clearly the BAI needs to be resourced properly to fulfil its role.  

 

Making adjustments to facilitate the BAI regulating new broadcast services that may 

move to Ireland due to Brexit makes eminent sense. As indeed it makes sense to amend 

legislation to give the BAI discretion on Section 71 licence holders in relation to the BAI 

Levy.  

 

However Head 4 of the proposed Bill is of concern to us. Given the context of a host of 

independent reviews, many of them conducted by the BAI themselves stating that RTÉ 

should receive increased public funding, we were somewhat surprised that an outcome 

of the Bill as proposed would result in a further cut in public funding to RTÉ.  

 

If, as stated, the current BAI Levy was to be part funded up to 50% from the TV Licence 

Fee, it would result, by our calculations, in a net loss of c. €1.6 million to RTÉ per year. 

This monetary figure to grow further should the BAI’s costs increase.  

 

RTÉ is very aware of the financial pressures currently on all broadcasters and would 

welcome measures to relieve the regulatory cost burden for everyone, but to do so in a 

way that has the net effect of reducing RTÉ’s public funding further hardly seems either 

fair or consistent with all the independent reviews suggesting the reverse needs to 

happen.  
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We believe that any move to use TV Licence Fee revenues to directly pay for the BAI’s 

costs should only happen after real TV Licence Fee reform begins to deliver increased 

revenues.  

 

RTÉ welcomes moves to consider the TV Licence collection arrangements. However in 

relation to Head 5 of the Bill, as set out it would seem that should the Minister appoint 

an issuing agent following a public competition that they are not to be given the 

enforcement powers, under Section 145, to do the job? RTÉ would welcome further 

clarification from the Department as regards the proposed amendments here and what 

purpose they serve?  

 

In relation to Head 6 of the Bill, RTÉ welcomes the initiative to support the development 

of young journalists through a new bursary scheme administered by the BAI. The scope 

and scale of this scheme is however unclear, nor is it clear how it might impact on the 

funding allocated to other BAI schemes? RTÉ would welcome further clarification from 

the Department as to what is being planned?  

 

RTÉ very much welcomes Head 7 which proproses the removal of the copyright 

exemption which currently applies to cable operators. RTÉ have been advocating for 

such a change for a number of years now and it is a welcome development.  

It neatly relates to the subject of Retransmission Fees, so if I may I will now hand you 

over to Mathew and Paul from Mediatique.  

 

Thank You Chair. 
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Submission of Raidió Teilifís Éireann for amendments  

to section 77 of the Broadcasting Act 2009 and  

section 103 of the Copyright and Related Rights Act, 2000. 

 

1. Proposed Amendments to the Broadcasting Act, 2009 (“the Broadcasting 

Act”).  

 

For ease of reference, RTÉ has inserted its proposed amendments below (marked in 

red) within the relevant sections of the Act. The amendments proposed are 

straightforward, and they are set out below with accompanying explanation provided as 

to why the amendments are sought. As the obligations set out in the Broadcasting Act 

apply to RTÉ, TG4 and TV3, the amendments proposed will apply to other Irish 

indigenous broadcasters.  

 

Amendments to Section 77(11)  

(11) Without prejudice to the requirements imposed under sub-section (4), RTÉ, TG4 

and the television service programme contractor shall ensure that their must-offer 

services are at all times offered for re-transmission (subject to agreement as to fair, 

reasonable and non-discriminatory terms of use and payment) by means of any 

appropriate network that is available for reception in an intelligible form by members of 

the public on the whole of or in part of the State. used by a significant number of end 

users as their principal means of receiving transmissions of programme material.  

 

The first proposed amendment is the addition of the words “and payment”. This would, 

in RTÉ’s view, address the issue that the must offer obligation as currently expressed in 

the Act can be read as requiring RTÉ, TG4 and TV3 (as the television programme 

contractor) to make their free to air television services/content available to a wide range 

of networks, with no return or consideration for that content being made to any of those 

broadcasters. The market for the distribution of high quality television content and 

channels in Ireland and elsewhere has changed radically. New platform operators are 

entering into the distribution market, bundling television phone (fixed and mobile) and 
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broadband services. Larger network owners such as Virgin Media / Liberty Global and 

Sky have been launching a range of ancillary internet based television services to add to 

their existing cable and satellite offerings in order to increase their subscriber base. The 

market does not currently reflect the true value of Irish channels and content to those 

networks. As currently worded, the Act could be read as preventing a broadcaster from 

seeking to make any return, or from seeking to receive any payment in respect of its 

channels and content being re-transmitted on such networks. This in turn limits the 

amount of investment that can be made by the broadcasters in indigenous content 

production.  

 

The second proposed amendment, the wording inserted at the end of Section 77(11), 

addresses a separate issue. The wording proposed is designed to ensure that the wide 

ranging must offer obligation imposed on RTÉ, TG4 and TV3, which (as noted above) 

potentially extends to a vast number of networks irrespective of size, is at least 

proportional in its application to the broadcaster. The wording proposed at the end of the 

Section 77(11) above largely reflects the wording that is found at Section 272 of the 

UK’s Communications Act, 2003 which sets out the must offer obligation applicable to 

relevant broadcasters in the UK. This proposed amendment also reflects the wording 

that already appears at Section 77(2) of the Act. The latter provision permits the BAI in 

consultation with ComReg to determine whether a network is used by a significant 

number of end users as their principal means of receiving transmissions of programme 

material. This arises in the context of Section 77(4) for example and the other sub-

sections cited at Section 77(2). RTÉ would propose that a similar consultative process 

could apply with regard to the obligation of must offer at Section 77(11) thus ensuring 

consistency of approach to the obligation imposed on the broadcaster.  

 

Amendment to Section 77(12)  

RTÉ, TG4 and the television service programme contractor shall ensure that their 

must-offer services are at all times offered for broadcast or re-transmission 

(subject to agreement as to fair, reasonable and non-discriminatory terms of use 

and payment) by means of every satellite television service.  

 

This is a similar amendment as already proposed to sub-section (11) above to address 

the issue that the broadcasters in question are obliged to offer their free to air television 

services to satellite television service providers without, on the face of it, any attendant 

entitlement to charge or secure any return or benefit in respect of the value of their 

content. The research that RTÉ has conducted confirms that the inclusion of high quality 

Irish channels and content (such as that provided by RTÉ, TG4 and TV3) within an 
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offering by the likes of Sky directly benefits that platform in securing Irish subscribers. 

Again RTÉ would re-iterate the points made above with regard to the manner in which 

the distribution market has changed in Ireland and elsewhere. There is an urgent need 

to address within the legislative landscape, the unlevel playing field that currently exists 

between Irish broadcasters as content and channel providers on the one hand, and 

operators of satellite, cable and internet platforms on the other.  

 

2. Proposed Amendments to the Copyright and Related Rights Act, 2000 Section 

103  

 

Repeal of Section 103  

RTÉ proposes that the exception created by section 103 of the Copyright and Related 

Rights Act, 2000 is repealed in its entirety.  

 

RTÉ proposes this for a number of reasons.  

 

The first is that the Court of Justice of the European Union has ruled (in ITV Broadcasting 

v TV Catchup. C-275/15) that a similar provision in the UK’s Copyright, Designs and 

Patents Act 1988 is not compatible with the Information Society Directive:  

 

“Article 9 of Directive 2001/29/EC of the European Parliament and of the Council of 

22 May 2001 on the harmonisation of certain aspects of copyright and related 

rights in the information society, and specifically the concept of ‘access to cable of 

broadcasting services’, must be interpreted as not covering, and not permitting, 

national legislation which provides that copyright is not infringed in the case of the 

immediate retransmission by cable, including, where relevant, via the internet, in 

the area of initial broadcast, of works broadcast on television channels subject to 

public service obligations.”  

 

The UK provision, section 73 and 73A of the 1988 Act, has now been repealed by the 

Digital Economy Act 2017, with the repeal shortly to become effective.  

 

In the light of the CJEU’s decisions in this case, it is clear that unless section 103 is 

repealed, the European Commission will be entitled to take proceedings against the 

State for contravening the requirements of the Information Society Directive.  

 

The exception permits an operator of a cable programme service to re-transmit the free 

to air television broadcasts of RTÉ, TG4 and TV3 without any requirement to clear 
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copyright. This exception was designed to ensure that where cable and MMDS providers 

were obliged to ensure that the then RTÉ television and radio services were carried, they 

would not additionally be obliged to clear copyright. This exception encouraged the roll 

out of cable and MMDS as a competing platform to off-air reception of terrestrial 

television broadcasts. Given the current state of development of the cable market in 

Ireland the rationale that informed the creation of section 103 has now fallen away and 

is no longer relevant.  

 

In addition, cable companies no longer have local monopoly characteristics as the 

market for distribution in Ireland has fundamentally changed since the inception of this 

copyright exception in the Copyright Act, 1963. The obligation by way of “must carry” 

with regard to Irish channels has no relevance, as much has changed with the 

development of digital television on cable and satellite and on IP platforms. There is now 

a multiplicity of networks which make television content available as exemplified by the 

definition of “electronic communications networks” set out at the beginning of the 

Broadcasting Act. Irish broadcasters are already under an extensive must offer obligation 

in respect of a whole range of networks, of which cable/MMDS networks are but one. 

Therefore the case for having a specific copyright exception for a specific platform simply 

no longer applies.  

 



 General Scheme of the Broadcasting (Amendment) Bill 2017 and Retransmission Fees 

Joint Committee on Communications, Climate Action and Environment Page 161 

Amendment to Section 101  

RTÉ proposes that Section 101 of the Copyright and Related Rights Act, 2000 is 

amended as follows:  

 

—(1) The making in domestic premises for private and domestic use of a fixation of a 

broadcast or cable programme solely for the purpose of enabling it to be viewed or 

listened to at another time or place shall not infringe the copyright in the broadcast or 

cable programme or in any work included in such a broadcast or cable programme.  

 

(2) Subject to subsection (3), the making by an establishment for private and 

domestic use of a fixation of a broadcast or cable programme solely for the 

purpose of enabling it to be viewed or listened to at another time shall not 

infringe the copyright in the broadcast or cable programme or in any work 

included in such a broadcast or cable programme.  

 

(3) The Minister may specify by order establishments for the purposes of this 

section.  

 

(4) Where a fixation which would otherwise be an infringing copy is made under this 

section and is subsequently sold, rented or (otherwise than to a person's family member 

or friend for private and domestic purposes) lent, or offered or exposed for sale, rental 

or loan, or otherwise made available to the public, it shall be deemed to be an infringing 

copy for those purposes and for all subsequent purposes.  

 

RTÉ is suggesting these amendments to keep pace with fast changing PVR and set-top 

box technology.  

 

The storage capacities of current set-top boxes have increased substantially in recent 

years. The volume of TV programming that can now be copied on the set top box within 

the home and stored indefinitely for later viewing has increased dramatically since the 

VCR-era when this provision was drafted.  

 

Such deferred viewing, enabled by the commercial cable/satellite/IPTV network 

providers, where a viewer can choose to avoid watching advertisements (without any 

remuneration or compensation to broadcasters) has significant implications for the 

revenues of all broadcasters reliant on advertising.  
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More recent developments in cloud based digital storage are potentially even more 

damaging to broadcasters, whereby entire schedules of multiple channels are recorded in 

the cloud from which specific programmes can then be streamed back to subscribers at 

their request. Effectively, soon there may be no limitation on how much broadcast 

programming could be recorded or for how long it could it be made available.  

There are situations in other EU countries where, as RTÉ understands it, cable/IPTV 

operators who wish to move to using cloud storage (largely for cost reasons) are 

inserting as standard clauses in their customer subscriber contracts a clause whereby 

each subscriber “requests” the cable IPTV/operator in advance to copy and store entire 

channels on their behalf based on a time shifting exception.  

 

In such circumstances, the time shifting exception allowed for in Section 101 potentially 

permits a cable operator to provide what is in essence a comprehensive VOD service to 

its subscribers by recording and storing in the cloud the entirety of a broadcaster’s 

channels. This allows a cable operator to provide a commercially valuable service that, 

because of the extensive rights clearances and associated licence fees that would be 

involved, no broadcaster is in a position to do in respect of all of the television 

programmes in its channels.  

 

The amendment inserted above that would require that the recording to take place in 

domestic premises goes at least some way to address this. In terms of completeness, 

RTÉ submits that the ability of the Minister to make an order permitting this potential 

loophole be removed. RTÉ is also proposing the deletion of the words “or place” to make 

it clear the recording should only be viewed within the residence.  

 

Finally, the Information Society Directive1 which permits the time shifting exemption 

leaves it open to each Member State to decide that rights holders receive “fair 

compensation”. The decision was taken by Ireland not to include such a requirement for 

compensation in the case of the time shifting exception. RTÉ submits that a review of 

that decision would be timely in view of the very significant technical developments since 

the enactment of the Copyright and Related Rights Act 2000.  

 

 

_______________________ 

1 Directive 2001/29/EC   
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Submission to the Oireachtas Joint Committee on 

Communications, Climate Action and Environment  

on behalf of RTÉ 

 

Platform-supplier relationships – the case for retransmission fees 

 

On behalf of RTÉ 

 

11th July 2017 

 

 

Private and Confidential 
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“Asking cable companies and other distribution partners to pay a small portion of the 

profits they make by reselling broadcast channels, the most-watched channels on 

their systems, will help to ensure the health of the over-the-air industry in America.” 

 

Rupert Murdoch speaking at News Corporation’s 2009 Annual Meeting 

 

Introduction to Mediatique 

Mediatique is a strategic advisory firm specialising in the media and communications 

industries 

 Our experienced team of consultants serves the full spectrum of organisations 

within the media and communications sectors, including media & entertainment, 

digital marketing, technology & telecommunications, publishing, music and 

gaming. 

 

Context: the current relationship between platforms and channel groups 

Platforms routinely pay “affiliate” fees to suppliers of pay TV channels, and have also 

paid for such services as VOD players and HD variants – this is in recognition of the 

value contributed by these services to the platform, confirming the latter’s ability to 

charge subscription fees for a bundle of services 

 The amount payable arises out of commercial negotiation, whereby each side 

tests the others’ benefits and risks of carriage or non-carriage 

 Platform operators have not paid for certain PSB channels in Ireland and the UK, 

as these have been available under various “must carry, must offer” rules and/or 

exemptions to Copyright 

 It has become clear that certain functionality valued by pay TV customers – easy 

access to a range of popular channels, the ability to record and watch 

programmes at later time and VOD – is significantly enhanced by the availability 

of PSB channels on the platforms, with no compensation paid to the supplier 

 Meanwhile, changes in Copyright rules and potentially in the regulatory 

framework for must offer, must carry, have again put the spotlight on “re-

transmission” fees – that is, the payment of fees to suppliers of free to air 

services in recognition of their contribution to the business models of pay TV 

operators  
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 Both channel suppliers and platform operators benefit from the channels being 

available on platforms – the channel can charge advertisers for the eyeballs 

reached via the platform and the platform gets to derive subscription income 

through being able to offer a full range of popular services; the question is, who 

benefits most?  

 Absent commercial negotiation, the only way of estimating an answer is to ask 

consumers what they would do if certain services were no longer available on a 

given platform – in other words, what revenues (advertising and subscription) are 

“at risk” if channels aren’t carried? 
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Mediatique has worked with RTÉ to consider the value of carrying Irish FTA 

channels to pay TV operators and the value of carriage to the channels 

themselves 

 

Channel suppliers and pay TV platforms in Ireland both benefit from the presence on pay 

TV platforms of mainstream TV channels: 

 the platform (e.g., Sky and Virgin Media) benefits by being able to offer popular 

channels and services fully integrated into pay TV propositions, thus helping to 

lock in paying customers 

 the channel supplier (e.g., RTÉ, TV3, TG4) benefits by generating viewing and 

advertising from Irish pay TV homes  

 The regime covering distribution on pay TV platforms is rooted in ensuring 

universal free availability of these channels, and regulation obliges the free-to-air 

broadcasters 

 to offer their channels (“must offer”) with limited options to negotiate the terms 

of carriage 

 Such a regime takes no account of the relative benefits to each party of being 

carried – in a situation where one party benefits more than the other, this is 

inequitable and potentially damaging to commercial outcomes 

 We have considered what might happen were key TV channels not available on 

pay TV platforms  

 informed by consumer research commissioned by RTÉ from Ipsos MRBI 
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Survey results in 2014 and 2016 confirm that customers of Sky and Virgin 

Media ascribe significant value to the Irish free-to-air channels and would 

potentially cancel their subscriptions if the channels were not available 
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Independent research suggests that the benefits that accrue to platform 

operators outweigh the benefits to FTA broadcasters 

 

 To test the relative scale of benefits to platforms/channels, we assessed the 

impact of removing FTA channels from Sky and Virgin and the resultant impacts 

on (1) platform subscription (and other) income, and (2) channel advertising 

income 

 Informed by survey data in Ireland and the UK, the scale of benefits are skewed 

in favour of platforms 
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Three key developments in the UK are likely to be of interest to the Irish 

government and regulators…. 

 

 Against major market developments (including growth of PVR use and VOD), channel 

groups have been seeking better terms for the supply of their services to platform 

operators 

 This has been informed particularly by concerns that popular services tending to lock 

in pay TV subscribers are highly reliant on access to PSB content for which the 

platform operators do not pay 

 The chances of re-calibrating the relationship between platforms and channels appear 

altered by three key events, all of them inter-connected 
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The relationship between platforms and channels – including the payment of 

Copyright fees – varies considerably by territory. Notably, the US market is one 

of many characterised by payments to FTA channels 

 

Platform/channel relationships in territories where Sky and Virgin Media operate 
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Re-transmission fees are payable (in some form) in many jurisdictions globally 

– key benchmarks suggest that Mediatique’s estimates are broadly in line 

 

The US market will generate up to 

$7bn in retransmissions 

fees in 2017 

The European position is less clear… 

 US FTA networks are able to resist re-

transmission unless platforms negotiate 

a consent fee – with up to $7bn 

payable in 2017 to a range of FTA 

channels 

 As an example, CBS might secure a net 

fee of $0.80 per subscriber per month 

(after adjusting for payments between 

networks and affiliates), based on a 

viewing share of 7% across all homes 

(Source: Kagan, Pivotal) 

 If we upgrade the payment per 

subscriber by the differential in viewing 

share between RTE and CBS, then 

RTE’s read-across would be around 

$2.85 per subscriber per month, or 

€40m across all Irish pay TV homes 

 Interestingly, Rupert Murdoch’s 21st 

Century Fox is a prime beneficiary of 

such payments, linked to the FTA Fox 

TV services, even though Fox’s sister 

company Sky in the UK and Ireland 

disputes that retransmission fees have 

any role to play here 

 Despite “harmonisation” within the 

European Union, there is in fact very 

little commonality of approach in 

relation topayments made between 

channel groups and platforms(different 

markets have evolved different 

systems) 

 In Belgium (another country sharing 

linguistically porous borders with larger 

markets), payments are made by 

platform operators to VRT, set at 

around 15% of cable operator entry-

level prices for all Belgian PSBs 

 Applied to the Irish market, this would 

suggest a payment of around €18m for 

the Irish PSBs –in line with Mediatique’s 

modelling of a “fair” payment for RTÉ 

from Virgin 
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A comparison of the scale of TV revenues in Ireland indicates the relative 

market power of key market participants, with pay TV operators in particular 

able to generate significant sums 
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These revenue streams, and the content expenditure they enable, confirm that 

RTÉ is by far more likely to spend incremental revenue on original Irish content 

– unsurprisingly, given its status, remit and objectives 
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Appendices 

 

Appendix: a number of criticisms of a retrans framework have been routinely 

raised in both the UK and Ireland on behalf of platform operators; we dispute 

many of these claims… 

 

 



 General Scheme of the Broadcasting (Amendment) Bill 2017 and Retransmission Fees 

Joint Committee on Communications, Climate Action and Environment Page 175 

Appendix: a range of market developments in the UK, punctuated by evolution 

in regulation and legal skirmishes, gave rise to complexities around platform 

payments and copyright…. 
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Appendix: we developed a detailed methodology to evaluate how a withdrawal 

of Irish free-to-air channels would affect both pay TV platform operators and 

the channels themselves 

 

 

A scenario where pay TV customers are faced with the loss of Irish free-to-air channels 

would result in a range of customer behaviours: 

 Some pay TV customers would cancel their subscriptions or seek a discount to 

their package prices 

 Some customers would remain pay TV subscribers and choose to forgo access to 

the Irish free-to air channels, or rely on other means to access these channels (at 

some inconvenience) 

 A fair balance of payments would arise where the parties agree to split the 

difference between their disbenefits – so that, at the end, each party profits 

equally from carriage 
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Appendix: were the Irish FTA channels to withdraw carriage from Sky or Virgin 

Media, they would place at risk viewing and advertising income derived from 

these platforms 

 

The withdrawal of carriage from Sky or Virgin Media has mixed outcomes for the FTA 

channels 

 A withdrawal places at risk all viewing in those homes that remain 

 Conversely, channels will benefit from an improved viewing profile among those 

homes that switch to free-to-air platforms (where viewing shares are higher) 

 Even those homes that choose to remain with Sky/Virgin may still watch the FTA 

channels via other devices  

 however, they may well reduce their overall viewing of these channels as they 

would not be listed on platform’s EPG and thus will not be as findable 
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Appendix: sources used in this presentation 

 

 

 

Mediatique Ltd 

65 Chandos Place 

London WC2N 4HG 

Telephone: +44 (0)20 7836 5050 

www.mediatique.co.uk 

 

http://www.mediatique.co.uk/
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APPENDIX 8 - OPENING STATEMENTS TUESDAY 3 OCTOBER 

2017 

 

 

 

TV3 Opening Statement 

 

Meeting of Joint Committee on Communications, Climate Action 

and Environment on Tuesday 3 October 

Committee Room 2, Leinster House 2000, Kildare Street 

 

Pre-Legislative Scrutiny of  the General Scheme of the Broadcasting (Amendment) Bill 

2017  and Retransmission Fees  

 

Pat Kiely, Managing Director  

Good afternoon Chair and Committee Members, thank you for inviting me here today to 

speak to you and for the Committee‟s interest in our views.  

 

My name is Pat Kiely and I am the Managing Director of TV3.  

 

I would like to also introduce you to, on my left, Aine Ni Chaoindealbhain, TV3‟s Director 

of Operations, and on my right, Bill Malone, our Director of Programming.  

 

I am also joined by some of my colleagues from across the organisation, some of whom 

will be referenced in my submission.  

 

Starting with a background to the TV3 story, I will also cover the challenges faced by 

broadcasters in a rapidly changing media world, the dire need for more local efficiencies 

in this sector and the great potential for a thriving television industry in Ireland. 

 

But most importantly our submission today outlines our belief that the future of Public 

Service Broadcasting is best served by improving efficiencies in the current model and 

creating an environment that encourages investment.  

 

There is a way to secure a bright future for RTÉ and the wider broadcasting sector but 

increasing RTÉ‟s funding is not the way.  

 

But to start let me talk about TV3…Ireland‟s COMMERCIAL Public Service Broadcaster.  
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As I have been with the business from start-up in 1998 I am probably best placed to tell 

the story. I think the TV3 story is an important one as within it lies lessons which could 

help inform future broadcasting policy.  

 

Over the last 19 years TV3 has developed an extraordinary ability to not only survive but 

thrive in a more challenging market. Having been written off many times, TV3‟s 

resilience is a credit to a hard-working, fast moving and efficiently run business.  

 

TV3 Group now operates three linear free-to-air channels TV3, 3e, and Be3 and a digital 

platform, 3Player. We employ over 300 staff and this year will spend over €60m, making 

a marginal profit for the second year in a row….unique among all other TV broadcasters 

in Ireland.   

Like many commercial media companies it was a battle of survival through the 

recession, but we cut our cloth, continued to honour our licence commitments, 

maintained viewership, and retained advertisers.  

 

The acquisition of TV3 by Virgin Media in late 2015 ultimately ensured the survival of the 

Group, and Virgin Media‟s subsequent acquisition of UTV Ireland in 2016 rescued that 

licence and saved jobs. This new broadcasting group has provided TV3 with a new lease 

of life and with more economic certainty. This is a topic I‟m sure will be covered further 

by Tony Hanway, Virgin Media Ireland‟s CEO, when he speaks to you later this evening.  

 

TV3‟s more recent performance has been driven through a growing emphasis on home-

produced programming, with more than 50% of the channel‟s schedule produced in 

Ireland. This is double our public service licence requirement of 25% and matches RTÉ‟s 

percentage of home produced programming.  

 

Virgin Media and parent Liberty Global have backed this strategy of investment in Irish 

content and are backing Ireland. They have put their money where their mouth is and 

despite market uncertainty, Virgin Media has invested over €5m in capital expenditure 

this year to upgrade our studios and infrastructure.  

 

In an increasingly competitive media landscape, I am hugely excited about the growing 

momentum around our channels and the future potential to build on this as part of Virgin 

Media. As long as our investors can see that Ireland is a place to do business, I am 

confident that this relationship will drive the sector overall. However, artificially propping 
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up inefficiencies of the current funding model will scare off all potential inward 

investment.  

 

As part of our Irish content strategy, TV3 has made huge progress in recent years in 

acting as a counter-weight to the dominance of RTÉ and has become a more significant 

player in News and Current Affairs. Without TV3, viewers would be reliant on state 

funded television news, not ideal for a functioning democracy and a blow to plurality.  

 

Recently we launched the „3News Ireland Hub‟, led by our Head of News Mick McCaffrey 

who is with us today.  

 

3News is now Ireland‟s most technologically advanced news studio. TV3 Group‟s main 

news bulletins at 12.30pm, 5.30pm, 7pm and 10pm are offering independent news 

options whilst competing impressively against the state broadcaster both in terms of 

audience and hours of output.  

 

We are also developing new-to-TV talent including TV3‟s new Political Correspondent 

Gavan Reilly, who is also on site today.  

 

When you add in TV3 providing Ireland‟s only breakfast news, seven days-a-week and 

our growing current affairs output, I believe we have well and truly earned our stripes as 

a credible alternative voice.  

 

This is how a properly functioning broadcasting environment should work. RTÉ should 

not be given more funding to in effect ensure its ongoing dominance over commercial 

competition.  

 

TV3‟s challenge is to complement this key content with entertainment, documentaries, 

drama and sport…the staples of a mainstream Free-To-Air broadcasting.  

 

Our focus in these areas is to provide Irish viewers with unique moments that only an 

Irish broadcaster can provide. Red Rock and our new drama Darklands are great 

examples, as is our True Lives documentary strand, Gogglebox Ireland and Al Porter‟s 

Blind Date. Early next year, you will see TV3 become the home of the Six Nations and 

Ireland‟s Got Talent. But here‟s the twist…we will do all of this by increasing investment 

AND profitability. It can be done.  
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As an almost wholly ad-funded broadcaster, this mix of content is essential to appeal to 

demanding advertisers whose choices are becoming increasingly more global. Google 

and Facebook took 80% of all the advertising growth in the digital sector in 2016. Netflix 

and Amazon Prime are now challenging traditional viewing habits. Reassuringly, 

traditional TV is holding its own, particularly in Ireland thanks to the great programming 

being produced by RTÉ, TV3 and TG4.  

 

But if Irish media is going to continue to compete we have to be much more open to 

collaborations and partnerships. Over the last year, Virgin Media has entered into 

partnerships with Netflix on the TV platform and with Sky on advanced advertising. 

These partnerships will keep us ahead of the curve and relevant to demanding viewers 

and advertisers.  

 

But we would love to extend this partnership philosophy to the television sector in 

Ireland whereby the combined strengths and talents of RTÉ and TV3 could be used to 

drive efficiencies. Examples of this could be collaboration on production and a shared 

diaspora channel for Irish communities all over the globe.  

 

A more collaborative approach would create long-term sustainability for Irish 

broadcasting through creativity and innovation.  

 

I have raised these opportunities with RTÉ directly and would hope we could collectively 

drive new revenue through these ventures.  

 

There are also opportunities to work more closely on rights. Arch rivals BBC and ITV lead 

by example here where the state and commercial broadcasters have shared rights and 

studio facilities to save money and to best serve UK viewers.  

 

The broadcasting sector faces significant challenges and external pressures, not least of 

all Brexit. As TV3 is almost wholly reliant on ad revenue, Brexit has twice the impact on 

our business than on RTÉ where ad revenue is less than half of their total revenue.  

 

TV3 recognises the unique role and function RTÉ has in a democratic society. Ireland 

needs a strong indigenous broadcasting sector and RTÉ has a major role to play 

here…alongside TV3 and TG4.  
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But could RTÉ get more out of its substantial budget and control its costs more 

efficiently? Through a TV3 lens, I think the answer is yes…but that‟s too easy a 

prognosis.  

 

I have sympathy with RTÉ being asked to both fulfil its public service remit AND 

maximise commercial revenues. This is the ultimate conflict of interest and results in the 

issues and structural failure we now see.  

 

There is a simple answer though which is core to TV3‟s ability to run a profitable 

business. That is cut your cloth according to your measure. TV3 is constrained by a 

much more limited budget and cannot spend more than it generates in revenue. Fiscal 

discipline is non-negotiable at TV3.  

 

The reality is RTÉ continues to have it both ways…enjoying the bulk of the licence fee as 

well as close to 50% of the TV ad spend. In 2016, the Licence fee subsidy alone was 

almost €180 million. This is the jump start that RTÉ has over TV3 every year.   

 

RTÉ is now requesting an increase in funding from the State as well as other charges, 

yet when I look at RTÉ‟s share of the market both in terms of viewers and advertising, it 

enjoys a more dominant position than any other State Broadcaster we can find.  

 

By way of example, in 2016, the year RTÉ reported a €19.7m deficit, it proudly boasted 

that it had 20 of the top 20 programmes on Irish television in that year.  

 

We cannot find another market in the world where the state broadcaster enjoys such 

dominance. In the UK, 13 of the top 20 shows come from the State Broadcaster BBC 

with the other 7 coming from the Commercial Broadcaster ITV, demonstrating a much 

greater equilibrium in our closest neighbour.  

 

If I was RTÉ, I would highlight that this is a sign of a great job. Indeed within this were 

some spectacular examples of public service programming that we should all admire. 

However, at the same time, RTÉ knew it was running a deficit and could have off-loaded 

some of these programmes, particularly those that more fulfil their commercial rather 

than their public service agenda.    

 

Indeed, six of these Top Twenty programmes were Euro 2016 matches which TV3 

offered to buy as part of a sub-licencing deal.  
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My point is, last year there were solutions out there for RTÉ to share the financial burden 

of content demands. But as history has shown, when RTÉ runs up deficits it typically 

secures relief from Government…so again, if I was RTÉ, I wouldn‟t be inclined to reduce 

spend if I felt I was always going to get a bail out.    

 

This all goes back to the “cutting your cloth” principle. Last year when TV3 saw a drop in 

ad revenue we took corrective action including running fewer episodes of shows like Red 

Rock. But by being light on our feet we maintained our Number 2 position in the market, 

kept advertisers on side, and turned a profit. I honestly think RTÉ could have delivered 

the same result.  

 

So in summary, an increase in funding for RTÉ would be detrimental to the sector and 

most likely damage other media, including local radio and Irish newspapers.  

 

It‟s surely time for RTÉ to now focus on its core objective, which is to provide quality 

public service broadcasting. However, there is a lack of clear definition as to what 

constitutes a public service. Is it providing dozens of different services? Are they 

necessary? And do they provide value for money? This lack of clear definition and 

purpose must frustrate RTÉ as much as it does TV3.  

 

And rather than RTÉ‟s open-ended commercial remit, let‟s make sure all RTÉ 

commercial activities are appropriate and cost-effective. Industry competition is always 

vital and TV3 is a great testament to how competition makes you stronger. RTÉ has 

been artificially insulated from this competitive tension and to exacerbate this situation 

by increasing its licence fee funding, or introduce new charges, would serve nobody, 

least of all RTÉ.  

 

With six deficits in seven years, it is no longer appropriate for the State Broadcaster to 

be given a blank cheque when it comes to competing against the commercial sector. And 

indeed the commercial sector should be recognised for its contribution to Public Service 

Broadcasting in Ireland.    

 

So I hope I have given you some food for thought in the context of the TV3 story.  

 

In turn I ask this committee to reassess TV3‟s contribution to Public Service 

Broadcasting and revisit RTÉ‟s purpose. By doing so, we can find a remedy that doesn‟t 

draw on the public purse or the already hard pressed tax payer. Instead let‟s re-imagine 
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Ireland as world class player operating on the global content stage creating inward 

investment, jobs and a whole new export pipeline.  

 

TV3 looks forward to playing our part in this ongoing dialogue but in the meantime I‟m 

happy to answer any questions you have.  

 

Thank you very much. 

 

  



 General Scheme of the Broadcasting (Amendment) Bill 2017 and Retransmission Fees 

Joint Committee on Communications, Climate Action and Environment Page 186 

 

EIR Opening Statement 
 

Joint Committee on Communications, Climate Action and Environment 

 

Pre Legislative Scrutiny of the General Scheme of the Broadcasting 

(Amendment) Bill 2017 and Retransmission Fees 

Tuesday 3 October 2017 

 

Richard Moat, CEO  

I thank the Chair and the committee members for inviting us here today. With me here 

today is my colleague, Glen Killane, managing director eir TV and eir Sport.  

 

eir is Ireland’s largest telecommunications provider, offering broadband, mobile, voice 

and TV services. We have invested €1.6bn in the past five years and specifically we will 

have invested over €600m upgrading our fibre network in recent years. This investment 

underpins our television and content platform which launched in 2014. To enhance this 

platform, we acquired Setanta Sports, which we rebranded as eir Sport and since then 

we acquired further exclusive content. Today, we now have over 70 thousand 

subscribers to our television service in a very competitive TV market and we have over 

220,000 subscribers to our eir Sport bundle.  

 

We’re here today to convey our concerns regarding any introduction of Retransmission 

Fees, which would fundamentally alter the current Must Carry / Must Offer Framework 

and in our opinion would have a significantly detrimental impact to the broadcasting 

ecosystem in Ireland.  

 

It is our view that the current framework governing this particular area is fit for purpose. 

There is a symbiotic relationship between RTE and platform operators such as eir. RTÉ’s 

content provides value to TV platforms like eir, and there is also substantial value that 

flows in the other direction to RTE. Platform operators provide valuable distribution for 

the Broadcasters, which increases audience reach, and operators ensure prominent 

placement on the electronic programme guide (EPG) which allows the broadcasters to 

maximise advertising revenues and fulfil their mandate for universal access as publicly 

funded broadcasters.  

 

In our view, the change mooted to the Must Carry / Must Offer provisions has very little 

international precedent as it applies to broadcasters funded by a public licence-fee, and 

would be counterproductive. It would in effect introduce double taxation for over a 
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million households with Pay TV subscriptions, according to the latest TAM Ireland figures, 

who already are paying the licence fee. Practically speaking, the implementation of 

retransmission fees would be drawn out and complex and would impose a significant 

burden on the state’s regulatory agencies that already have a full agenda.  

 

Taking each of these points in turn. As detailed in the Communications Chambers report, 

as circulated to the committee, there is very little international precedent for 

retransmission fees, especially in jurisdictions where those broadcasters are already 

funded by a public licence fee. The United States does have retransmission fees, 

however the broadcasters that receive them do not benefit from licence fees, so it is not 

a valid comparison.  

Closer to home, the UK’s Department of Communications, Media and Sport considered 

retransmission fees as recently as 2015, but for reasons laid out in the Communications 

Chambers report, they did not proceed with introducing them. In fact, the DCMS review 

only addressed the case for retransmission fees for commercial terrestrial channels ITV 

and Channel 4, as retransmission Fees for the BBC were not even sought by the BBC as 

they are funded by the licence fee.  

 

It is important to note that unlike the BBC, RTE already has a dual stream of income 

with public licence fees and commercial advertising. Now what is being sought is 

effectively a third, additional new subsidy.  

 

As outlined in the Communications Chambers Report and the CIL summary presentation, 

which has also been shared with the committee, the introduction of RTE retransmission 

fees would effectively represent double taxation for Irish consumers, requiring eir’s TV 

subscribers and subscribers to other Pay TV services to subsidise RTÉ twice – i.e. once 

via their TV licence fee and again via their pay TV subscription fee.  

 

We also take the view that the implementation of retransmission fees would likely be 

complex and drawn out and it would be several years before additional funds, if any, 

would flow to RTE. There is no solid precedent for a standard economic methodology to 

set retransmission fees. There is no mechanism or body for determining appropriate 

rates. Based on what has happened elsewhere it is unclear how disputes between the 

broadcasters and the Pay TV platforms over the appropriate level of fees would be 

resolved, if at all. The changes mooted to the current framework could end up requiring 

serious time and resources from the BAI which is the obvious dispute resolution body. 

Undoubtedly this    
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change would end up consuming scarce resources with the platform operators such as 

ourselves, that otherwise be put to use to produce either more Irish content or greater 

product innovation for the consumer.    

 

Therefore, we would like to frame the debate from a different perspective, one that 

better reflects the rapidly changing global media landscape. Consumers are shifting away 

from traditional broadcast TV to view content through alternative methods provided via 

global internet brands such as Google, Apple, Microsoft, Amazon and Facebook. 

Increasingly viewers are watching content delivered over the internet at the time they 

want it and on the device they want to watch it on. eir and other service providers are 

investing significantly to provide the connectivity consumers need to access this amazing 

world of content. eir and the other Irish Pay TV platforms continue to place the RTE 

brand front and centre of our respective entertainment propositions and we invest 

heavily in product innovations that help keep RTE relevant.   The introduction of 

Retransmission Fees would significantly damage the dynamic between platform providers 

and the broadcasters and over time could undermine the place of RTE in over one million 

homes served by the platforms.  

eir would suggest that, the focus should be on fostering even greater levels of 

partnership between the companies. We look forward to continuing to explore ways to 

work together to meet the evolving needs of Irish viewers in a global entertainment 

market. 

ENDS 
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Sky Opening Statement 

Pre Legislative Scrutiny of the General Scheme of the Broadcasting 

(Amendment) Bill 2017 and Retransmission Fees 

Joint Committee on Communications, Climate Action and Environment 

Tuesday, October 3rd 2017 

 

Chair, Deputies, Senators,  

 

On behalf of Sky, I would like to thank you for the opportunity to appear in front of the 

committee as part of the Pre-legislative scrutiny of the General Scheme of the 

Broadcasting (Amendment Bill) 2017.  

 

I would like to start by outlining the important role that Sky plays in the Irish 

broadcasting sector and our strong commitment to the Irish market. Sky has been 

offering television services in Ireland since 1990. In 2013 we significantly expanded our 

presence in Ireland and announced a €1 billion investment plan over 5 years, which we 

are currently progressing in a number of ways. These include sustained investment in 

customer service, products and services, content, marketing, and corporate social 

responsibility initiatives.  

 

We are the number one TV platform in Ireland, present in more than 40% of Irish 

homes, watched by over 2 million viewers and delivering over 500 channels (including 

the Irish public service channels) to our customer base. We also operate 26 wholly 

owned channels across general entertainment, news, sport and film. We currently 

employ almost 1,000 people in Ireland and in our last financial year our contribution to 

the exchequer, in terms of corporation tax, VAT and employer PRSI was in excess of 
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€150 million. During the same period, Sky’s activities in Ireland supported a total 

contribution to GDP in excess of €650 million.  

 

Sky is also major investor in home grown programming across the UK and Ireland. We 

recently announced a £2m fund for an original Irish entertainment production which will 

be commissioned for Sky One in this financial year. This is a crucial step that will allow 

us to build on previous successful Irish commissions, such as the Emmy award winners 

Moone Boy and 50 Ways to Kill your Mammy as well as previous productions filmed here 

such as Treasure Island, MoonFleet and Penny Dreadful. As many of you will know, we 

have also just opened a new Sky News Dublin Bureau that will allow us to cover Irish 

news stories as they happen and in depth. Both of these moves demonstrate our 

sustained commitment to content production in Ireland.  

 

In addition to all of this, we also collaborate closely with, and provide significant value 

to, Irish public service broadcasters, including RTÉ. We currently beam RTÉ’s channels 

into over 40% of Irish homes, and place them in the most prominent positions on our 

Electronic Programme Guide (i.e. channel 101, 102 etc.). This ensures that RTÉ’s public 

service broadcasting reaches the widest possible audience, thereby helping them achieve 

their public service objectives.  

 

It also enables them to drive high viewing figures and earn significant advertising 

revenues in the process. We estimate that around €32 million of RTÉ’s advertising 

income is derived from viewing on the Sky platform. Beyond this, our current 

commercial agreement with RTÉ means we provide specific financial contributions and 

benefits in kind to RTÉ, in return for certain services.  

 

I hope this makes clear the significant contribution Sky makes, both to the Irish 

broadcasting sector and to the economy as a whole. It also highlights the very real stake 

we have in policy decisions taken around public service broadcasting.  

 

In that context, it is worth emphasising that we are supportive of the Bill as drafted. In 

particular, we are encouraged by the proposals aimed at tackling the difficulties 

associated with the current TV Licence system. Licence fee evasion is estimated to hit 

€40m this year, and it’s clear that measures need to be taken to reduce this level of 

evasion.  

 

Beyond this, we would like to address the issue of what are commonly referred to as 

retransmission fees. RTÉ has argued that it should be permitted to drop its obligation, 
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known as ‘Must Offer’, to distribute its channels as widely as possible at no cost to 

consumers. I would like for a moment to consider what the obverse of that obligation is. 

What RTE is requesting is the right to restrict the availability of its publicly funded 

channels and to in effect charge consumers. We are of the view that allowing it to do this 

would negatively affect all parties, including, most importantly, Irish citizens accessing 

programmes they have already paid for via a licence fee.   

 

To be clear, we do not believe that ‘Must Offer’ can be ‘tweaked’, as RTE put it, without 

fundamentally altering its intent. Either RTE has to make its channels available without 

payment or it has the ability to restrict availability – which can in no sense of the words 

be called ‘Must Offer’.  

 

The reason ‘Must Offer’ exists is two-fold. Licence fee payers have a reasonable 

expectation to watch publicly funded channels on whatever platform they mainly chose 

to watch television, and they also quite reasonably do not expect to be charged twice for 

it through both the licence fee and additional charges.  

 

By way of background, Sky’s business model is quite straightforward. In all six of the 

European markets we operate in we only charge customers for channels that we sell. We 

only sell channels that cannot be obtained for free elsewhere and we do not pay for 

channels we do not sell. Since we do not and cannot sell RTE channels to our customers 

we are not in a position to pay for them.  

 

So for the avoidance of doubt, Sky would not pay RTE for its public service channels 

should RTE no longer be obliged to provide them for free. Of course in such scenario RTE 

might decide voluntarily to withdraw from the main TV platform in over 40% of Irish 

homes in which case there can only be losers.  

 

If RTE removes its channels those Irish licence fee payers that use Sky to watch TV 

would obviously be inconvenienced, as would Sky – we make no pretence otherwise, 

although we have means of mitigating the impact which I shall come to. But the main 

loser will be RTE itself which stands to lose €83m in advertising revenue over 5 years 

according to its own research. RTE could, after a period, chose to return but you must be 

aware that in its absence there may well have been changes made to our programme 

guide and we might not be in a position to guarantee it would return to its current 

position. That is not meant as a threat but any commitments made to other channels 

may not be able to be undone.   
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I mentioned that we would seek to mitigate the impact on Sky’s customer of RTE leaving 

the platform. Fortunately we have some experience of this happening in Italy where we 

developed a free-to-air USB dongle, which plugged into the Sky box and allowed 

customers to toggle between Sky and the Italian equivalent of Saorview when the public 

broadcaster Rai, under political pressure, left our platform. It is worth noting that Rai is 

now back on Sky’s platform in Italy, without payment. Sky’s market share remained 

steady during the time Rai was off our platform. Clearly, this is not our desired outcome 

as it will divert money away from productive and useful investment in our Irish business. 

But it does demonstrate the mitigations available to us.  

 

In the context of our multinational operations, it is worth saying that this matter has 

been looked at it in other jurisdictions. In the UK, for example, the Department of 

Culture, Media and Sport carried out an extensive consultation on this issue and 

concluded that the prevailing ‘zero fees’ ‘must offer/must carry’ regime resulted in the 

best outcome for citizens.  

 

It is also worth noting, in this context, that the BBC did not seek any change in the U.K. 

legislation as they did not wish to endanger the principle of universal availability of PSB 

services or call into question the legitimacy of a universal licence fee.  

 

I would also like to briefly touch upon the situation in the US, which has been referenced 

frequently by RTE and Mediatique as an example of a ‘successful’ retransmission fees 

regime. The truth is that the two markets are so different that comparisons are of little 

value. Most importantly, the US does not have a universal licence fee. But beyond that, 

the availability of any free to air terrestrial television is extremely limited. Where it is 

available it is often underpowered, meaning signal and picture quality is poor. As a 

result, pay TV has a far higher market share – more than 80% - than in most of Europe, 

and pay TV packages are the only way that most viewers are able to access local 

broadcasters. Retransmission fees in this market are therefore a very different 

proposition. But of course it’s still worth taking note of the knock-on effects of these 

negotiations – substantial increases in consumer prices, often broken out as an explicit 

‘Broadcast TV fee’ on customer’s bills, and large number of channel blackouts. In 2015 

almost 200 channels were made temporarily unavailable, with the longest of these 

disputes lasting more than 6 months.  

 

I’m afraid the US example is what has led RTE to head down this blind alley. It is evident 

from the Meditique analysis that they have selectively failed to recognise the differences 

between the US and European markets, especially the widespread availability of public 
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broadcasters in every home via free to air in Europe. This has led them to incorrectly 

assume pay TV platforms would suffer disproportionately as the PSB channels would 

cease to be available, whereas in fact these broadcasters would be available through 

other means. In short they have got their sums wrong.  

 

Universal availability, free of any additional charges beyond the licence fee, is widely 

recognised as a key tenet of any public service broadcast regime. Such obligations go 

hand in hand with the benefits public service broadcasters receive. If RTE is asking to 

remove the obligations they face, it stands to reason that the significant benefits they 

receive should no longer be made available to them.    

 

Should the committee wish to consider such a deregulated approach and remove not just 

the restrictions that RTÉ feel are imposed on them, but also withdraw all of the benefits, 

including the universal licence fee and other forms of state funding, we would be happy 

to enter into commercial negotiations with them, in the same way that we do with any 

other commercial channel who seeks access to our platform. We would think it quite 

unlikely however that RTÉ would favour such an approach and in the absence of such 

two-sided deregulation, it would appear to us that RTÉ wishes to both have its cake and 

to eat it as well.  

 

Finally, I highlighted earlier that we do not pay for public service broadcasters to be 

available on our satellite platform in any of our European markets. This is a crucial and 

consistent premise of Sky’s operating model. And the reality is that, regardless of any 

legislative changes or the value that RTE does or does not deliver to our platform, there 

are no circumstances in which we would change our approach and begin to make 

payments in Ireland, simply because of the precedent this would set in our other 

markets. Put frankly, this issue has far wider ramifications for us than our Irish business 

– and we would be incentivised to hold the line here to avoid much larger risks 

elsewhere.  

 

In closing, I would like to stress that Sky considers RTÉ an important partner. Indeed, 

this is why we signed a long term partnership agreement with them in 2015. This 

agreement increased the number of channels and ways in which RTÉ’s content can be 

accessed on Sky’s services in Ireland. This includes Sky ensuring RTÉ Player’s availability 

via Sky’s on demand services. We will also be launching RTÉ Player on Now TV later this 

year and are actively exploring further incremental revenue opportunities with them 

including using the Sky platform to more effectively target advertising. It is our view that 

it is through growing this commercial partnership further, within the existing legislative 
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framework, that both RTÉ and public service broadcasting more generally, will be best 

served. A legislative change in this area, by contrast, would not only hinder further 

productive developments, but also put existing benefits at risk, harming the entire Irish 

broadcasting ecosystem in the process. 

 

ENDS 
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Virgin Media 

 

Written submission  

to the Joint Committee on Communications, Climate Action and Environment 

October 3, 2017 

Pre-Legislative Scrutiny of the 

General Scheme of the Broadcasting (Amendment) Bill 2017 

and Retransmission Fees 

Virgin Media Statement 

 

Tony Hanway, CEO Virgin Media Ireland  

Good evening, Mr Chairman and Committee Members. Thank you for inviting me here 

today to speak to you regarding the Broadcasting (Amendment) Bill 2017 and 

Retransmission Fees, and for the Committee‟s interest in this matter. To support Virgin 

Media‟s contribution today, I am accompanied by Kate O‟Sullivan, VP Corporate Affairs 

at Virgin Media.  

 

1 Virgin Media’s significant footprint in Ireland  

By way of introduction, Virgin Media is part of the Liberty Global family which is the 

world‟s largest international TV and broadband company. We employ over 1800 people 

in Ireland and offer one million services to over half a million Irish customers.  

We have invested over a billion euro in building Ireland‟s fastest connected 

entertainment network which means we are now home of the fastest, most widely 

available broadband speeds for homes and businesses.  

Last year we launched “Project Lightning”, which is a digital infrastructure investment 

programme that will extend the reach of our cable footprint from 49% today to 60% of 

all Irish homes by 2020. As a result, the people and businesses of Ballina, Drogheda, 

Dundalk, Ennis, Enniscorthy, Gorey, Greystones, Kildare and Tullamore can now enjoy 

„lightning‟ broadband speeds when they sign up for our services.  

 

Moreover we have installed free wifi in these towns so the local community get to 

experience our „lightning‟ speeds for free.  

Our network expansion programme has been possible because of Liberty Global‟s 

continued commitment to the Irish business. However as with any international 

organisation, Virgin Media has to compete for investment capital with sister companies 

within the Group. And inward investment programmes are always dependent on a clearly 

defined business case with a solid return on investment. That is why the topic of 
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conversation today is so relevant, because it touches on proposed changes, both real 

and suggested, that will have a real impact on our commercial operations in Ireland.  

 

2 Virgin Media supporting a better-connected Ireland  

I‟d like to turn briefly to our involvement in the broadcasting sector in Ireland.  

As a platform provider, Virgin Media has built strong partnerships with Irish free-to-air 

broadcasters including RTÉ, TG4, TV3 and Irish production companies. In 2011, we were 

the first to launch Oireachtas TV and since then, we have continued to do so at no 

charge to the Exchequer. We were also the first to launch the Irish Players from each of 

the free-to-air-channels on our Horizon TV platform which extended the reach of these 

channels to Irish audiences and provided these broadcasters with opportunities to 

generate new advertising revenue streams. From a community standpoint, we carry the 

Dublin and Cork Community Channels and again, do so free of charge to these TV 

channels.  

As you‟ve heard earlier today from Pat Kiely, MD of TV3 Group, since its acquisition by 

Virgin Media, TV3 Group has expanded from two to three channels: TV3, 3e and Be3, the 

new name for UTV Ireland. By undertaking the TV3 Group acquisition, Virgin Media 

ensured continued diversity of media plurality in the State – a key objective for 

broadcasting policy in Ireland.  

Since acquiring TV3 Group in 2015, Virgin Media has invested significantly in the 

business. With our support, the Group is on an upward curve and continues to 

differentiate itself through an emphasis on Irish and home-produced programming, with 

more than 50% of the content on the TV3 channel now home produced.  

 

As a broadcaster that exceeds its public service targets, I‟m happy that TV3 Group has 

been afforded the opportunity to give their views today. Now that TV3 Group has been 

able to set out its stall, I hope you will keep up that dialogue with them.  

 

3 Repeal of Section 103 of the Copyright and Related Rights Act– Equality 

among platform providers  

I‟d like to now discuss the draft Heads of Bill and in particular, I would like first to 

address the proposed amendment to repeal Section 103 of the Copyright and Related 

Rights Act 2000 (CRRA).  

 

The proposed repeal of Section 103 is a very big issue for Virgin Media.  

To state upfront, our position is that we do not accept RTÉ‟s rationale for its proposal to 

repeal Section 103, in its entirety. The case law that RTÉ seeks to rely on is specific to 

the facts of that individual case.  
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Section 103 is a provision that was introduced to encourage the roll out of cable as a 

competing platform to terrestrial TV platforms.  

 

As recently as 2011, RTE requested a review of Section 103 claiming that it should be 

limited to companies such as Virgin Media. At the time, RTÉ stated that they “do not 

believe that there is any good public policy reason for the exception created by these 

two sections (in general terms) to apply to persons who do not have responsibility for 

constructing or maintaining or operating the essential technological hardware of such 

systems but who instead may claim to be “re-transmitting by cable” merely because 

they offer web-based streaming services over third parties’ telecommunications 

networks”. RTÉ went further to state that Section 103 should be “recast so that the 

exemption they create will apply only to cable operators in the strict sense”.  

At the July hearing earlier this year, the Government indicated it intends to repeal this 

Section because “there is no longer a public policy objective served in maintaining this 

exception”.  

 

It is Virgin Media‟s position that repealing this provision, or at the very least without 

qualification, will put Virgin Media at a very serious disadvantage versus RTÉ and 

separately, our competitors in the pay TV market for the following reasons:  

Firstly, Virgin Media is the only TV platform provider whose technical infrastructure 

means that we receive and then convert the broadcast signal from public service 

broadcasters. Other platforms enable the reception of these services which are broadcast 

on a free-to-air and in an unencrypted basis (by the provision of receiving devices such 

as DTT tuners and/or satellite receivers/decoders).   Secondly, it will grant RTÉ the 

opportunity to pursue Virgin Media for fees that none of our competitors pay today nor 

will ever have to pay. This means there is a very real risk that Virgin Media will be 

discriminated against by RTÉ.  

 

Thirdly, and more fundamentally, the repealing of this provision, without qualification, 

introduces a very credible threat to Virgin Media that RTÉ will use the repeal of this 

provision as a Trojan horse to introduce retransmission fees through the back door.  

 

Our concerns are not unfounded. The position articulated by RTE at the July hearing is in 

stark contrast to the position it took in 2011. Today, RTE see the repeal of Section 103 

as being directly applicable to cable only.  
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Indeed, I would refer you to comments from RTÉ‟s Solicitor at the July hearing who said 

the review of Virgin Media‟s contract with RTÉ was, and I quote, “pending the outcome 

of RTÉ's request for a legislative review of the proposals, the wording around must-offer 

provisions, the removal of the copyright and section 103 must-carry provisions”.  

 

As you can see, RTÉ is backing multiple horses here, and they are surely hopeful that 

even if they fail in their request on Section 77 (11), they still have Section 103.  

 

RTÉ‟s intent was echoed by comments from Mediatique (RTÉ‟s consultants), who said at 

the same hearing that it was RTÉ‟s intention to engage in “really serious negotiations 

between broadcasters and the pay TV operators, in particularly initially Virgin as a result 

of these changes” to Section 103.  

 

You will note I have continually emphasised that Virgin Media does not support the 

repeal of Section 103 or at the very least it does not support the repeal “without 

qualification”. With this in mind, I refer you to the on-going debates in the UK where 

Section 73 of the Copyright Designs and Patents Act 1988 (which is equivalent to our 

Section 103 of the CRRA) has been repealed and has been used as the basis for ITV to 

make public statements that it intends to seek carriage fees from pay TV platforms. If 

we are to avoid the same situation happening here, we respectfully suggest the 

following: 

 

(1) We ask that Virgin Media, the only cable network of scale in Ireland is treated the 

same as all other TV platform providers (e.g. Sky platform over satellite, Eir and 

Vodafone over IPTV) and that provisions in the Act are clarified so as to ensure a level 

playing field for all;  

 

(2) A separate review and consultation on the impact of any potential repeal of Section 

103 will have on the remaining provisions of the Act and all parties involved.  

 

Finally, we would advocate that a dispute resolution process is provided for in the 

current Broadcasting Act or the proposed new Bill. Otherwise, the only recourse for a 

dispute between public service broadcasters and TV platform providers is through the 

Courts. An outcome that is surely not desirable to RTÉ, ourselves or indeed the 

Government as it will create uncertainty and undue cost on all parties.  

 

4 RTÉ’s proposal to amend Section 101 of the Copyright and Related Rights Act  
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I would like to focus now on two matters that have been raised by RTÉ at the July 

hearing of this Committee. The first pertains to a written submission by RTÉ to amend 

Section 101 of the Copyright and Related Rights Act. In the interest of time, I do not 

propose to speak to this point save to say, we strongly oppose this proposal by RTÉ and 

my written submission to the Committee will set out our reasons why.  

 

With regards Section 101, RTÉ argued the amendment was needed to limit revenue 

losses that broadcasters would incur as a result of viewers fast forwarding through 

commercial advertising. It also argued that amending the Section would close a 

„loophole‟ that allowed cable or iptv operators to store content in the Cloud, and 

therefore offer a service that RTÉ could never itself offer (due to difficulties they incur in 

clearing copyright).  

 

And RTÉ‟s answer to this? Introduce a restriction to Section 101 so that in the future, 

any consumer that wishes to record on, or view recorded TV content from, their set top 

box can only watch that content in their home or domestic residence. So no more 

downloading of content – that you have paid to watch!- onto your ipad or mobile device 

that you can watch on the bus on your way to work in the morning.  

 

Now it will come as no surprise to you that we view this request as a backward step for 

Irish consumers and the broadcasting sector. As we all know, TV consumption 

behaviours have changed significantly over the recent past. Consumers are no longer 

tied to traditional TV schedules. On demand services and other types of functionality like 

Replay TV give added flexibility to the consumer. It no longer about what you watch, it‟s 

as much about where you watch it. The connected broadcasting revolution has already 

sparked a surge in mobile consumption, with on-the-go viewing now a normal part of 

many people‟s lives.  

 

RTÉ‟s proposal to amend this provision will curtail innovation and will negatively impact 

a consumer‟s ability to watch what they want when they want. RTÉ needs to start 

viewing these technologies as an opportunity rather than a threat and work with the 

likes of ourselves to explore new ways to make their content more attractive and 

accessible to the TV viewer. I think you will find that in this ever fragmenting world of TV 

consumption, platform providers are always open to considering ways where we can 

develop new services with RTÉ that are mutually beneficial to both parties. The fact of 

the matter is that RTÉ‟s competitors are already doing it, so if RTÉ doesn‟t engage, it 

may find that it will become increasingly redundant to the Irish public.  
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5 RTE’s proposed amendment to Section 77(11) of the Broadcasting Act 2009  

The second point relates to RTÉ‟s call for an amendment to Section 77(11) to be added 

to the draft Heads of Bill which would allow RTÉ to charge platform providers for the 

privilege of including their content in our pay TV packages.  

 

Let me say from the outset, Virgin Media and indeed our parent company, Liberty Global, 

has always held the view that every society needs a strong, financially independent state 

broadcaster that offers public services within a clearly defined public service remit.    

A strong RTÉ will invest more of its resources in content creation and from a Virgin Media 

perspective, we would hope that more of that investment is on local Irish content. As a 

cable provider, we aggregate the best of TV and our audiences demand good quality 

content. Ultimately our ability to compete with the likes of Freeview, Freesat and OTT 

providers like Amazon, is based not just on our ability to innovate and improve how 

customers access programming but in providing quality programming in of itself.  

 

But a harsh light needs to be shone on why RTÉ is pushing so hard to be allowed to 

charge pay TV operators for content.  

 

Unfortunately, the answer lies in the fact that RTÉ mistakenly believes that this will 

produce a large financial windfall that can solve its budgetary challenges whilst avoiding 

“hard decisions” that would otherwise be required to manage its costs. We believe it is 

not in the interests of the public to throw money at the problem so as to shield RTÉ from 

these financial realities. RTÉ needs instead to confront cost inflation and reform itself in 

order to effectively and efficiently deliver on its public service mandate in the future.  

 

By the way, this process is healthy and necessary for the success of any large 

organisation, whether private or public. We do not believe the proposal to introduce 

retransmission fees is in the interests of the public.  

 

Let‟s consider RTÉ‟s specific request because it is important we have a clear 

understanding at what is at play here.  

 

In their own words, RTÉ are seeking a “simple” change to Section 77(11) and the 

insertion of two seemingly innocuous words “and payment”, to the „must offer‟ provision 

which is a requirement on RTÉ to give their content to platform providers. And RTÉ have 

claimed this is a simple request because retransmission fees exist elsewhere.  
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Their use of the verb „to retransmit‟ has been both deliberate and strategic. Because it 

allows RTÉ to point to other markets where retransmission fees either already exist 

and/or markets where the introduction of such fees is a topic of some debate.  

 

However what you need to know is that in all other instances, in all other markets, 

retransmission fees mean very different things to what RTÉ is proposing for Ireland. And 

importantly where they do exist, sometimes the fees are paid by the broadcasters to 

platform providers and in other instances, platform providers pay these fees to 

broadcasters.  

 

Indeed, there is no like for like in any other market comparable to the Irish situation.  In 

no other market where our parent company has business operations is there a case 

whereby the local state broadcaster is allowed to levy a fee on platform providers for  

content that they „must offer‟ to platform.  

 

Of course it suits RTÉ‟s cause to conflate matters on what is admittedly a very complex 

matter. But it is important that you are aware of this very important fact.  

 

Virgin Media strongly disagrees with the introduction of any amendment that will give 

RTÉ unfettered right to demand payment from pay TV operators for a whole host of 

reasons that are underpinned by data and rigorous research that has been presented in 

the Communications Chambers report which you already have a copy of and which I do 

not propose to speak to here.   

As outlined in the Communications Chambers report, the current inclusion of public 

sector broadcasting channels in pay TV packages is part of a broadcasting ecosystem 

that is mutually beneficial to both parties. It gives the public sector broadcasters access 

to about 70% of Irish homes which take pay TV, allowing them to monetise this reach in 

commercial negotiations with advertisers. And it ensures that Irish households can 

access the free-to-air channels through their chosen TV platform.  

 

RTÉ should be careful what they wish for. The introduction of these fees is likely to 

trigger a number of unintended economic consequences for Irish consumers, but also 

that are not in RTÉ‟s long-term interests. For example, pay TV providers could respond 

by offering pay TV packages that do not include RTÉ channels, but instead include access 

other internet-based TV services. The introduction of Irish pay TV offers without RTÉ 

would not be a welcome development for RTÉ. This all points to the fact that the TV 

market is in flux, and consumers are diversifying their viewing habits. RTÉ should be 
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looking for ways to remain relevant, rather than jeopardise their position of being widely 

available on TV platforms.  

 

There are various scenarios that could arise if TV platforms were required to pay 

retransmission fees. One such scenario is the potential for an increase in consumer 

prices resulting from the increase in the cost-of-doing-business for TV platforms. There 

is also the risk of channel „blackouts‟ in instances where no agreement can be reached 

between the free-to-air broadcaster and the pay TV provider.  

 

They also include driving consumers to TV platforms and/TV packages that do not 

include the Irish indigenous channels, as well as favouring Saorview over pay TV, as this 

may be the only platform where Irish consumers will be able to access the Irish public 

broadcast services without fear of possible increase in price and/or interruption of 

service. Of course, it suits RTÉ to favour its own TV platform (Saorview), but crucially, it 

is not good for households who may have to go and buy a Saorview box to put beside 

their pay TV box in order to continue watching RTÉ.  

 

Retransmission fees would also amplify RTÉ‟s already significant advantage from the 

licence fee revenues in the Irish TV market. The situation is that RTÉ gets 84% of the TV 

licence fee, which is approximately €180 million per annum. Advertising and sponsorship 

earn RTÉ another €89 million and it is estimated that RTÉ gets €45 million from the 

advertising that it sells that can be watched on the content that is made available by 

platform providers to their pay TV customers.1  

 

 

 

 

 

 

 

________________________ 
1  Source: RTÉ Annual Report 2016  
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6 The flaws in Mediatique’s report  

 

RTÉ‟s consultants, Mediatique, presented a seemingly convincing case last July when it 

set out the amounts of money it believed would flow in the direction of RTÉ. I can tell 

you now that, despite what Mediatique‟s crystal ball is telling them, RTÉ will not get the 

financial windfall it is expecting.   In particular, Mediatique has overstated the 

importance to our customers of having RTÉ within their Virgin Media bundle. Mediatique 

are operating under a misconception that RTÉ is uniquely important to our overall 

service offering. Most of our TV customers take their TV service in a bundle with a range 

of services, including our market-leading high speed broadband service. These 

customers are not going to walk away from all of that value, when all that would be 

required to watch a show on RTÉ, is for them to tune into the RTÉ player online from 

time to time, or switch over to Saorview. Most of the predictions made by RTÉ‟s 

consultants regarding our willingness to pay for carriage of RTÉ channels do not make 

sense in reality, nor do they correspond with our first-hand knowledge of our customers.  

Mediatique also failed to consider that Virgin Media‟s owners, Liberty Global, will not 

entertain the notion of payment of a tax to a publicly funded state broadcaster along the 

lines of what RTÉ is seeking. Doing so would be unprecedented for Liberty Global.  

 

For RTÉ‟s part, they presented a business case to this Committee, which is highly 

speculative and based on flawed assumptions, and which completely ignores the impact 

that this will have on their main stakeholder - the public. This is a bizarre thing for a 

public service broadcaster to do. RTÉ seem to have forgotten that consumers are paying 

for the content, and are their most important stakeholder.  

There is great uncertainty surrounding what will be the outcome if retransmission fees 

are introduced in Ireland. Whether or not RTÉ end up generating a bit of extra cash, one 

thing that is certain – consumers, I‟m talking about Irish households, will be the losers.  
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7 Amarach market research key findings: Irish people are not in favour of extra 

funding for RTÉ, and Irish households will ultimately incur the cost of 

retransmission fees  

In response to Mediatique‟s report, Virgin Media has commissioned its own study by 

Amárach Research to simulate a negotiation between pay TV platforms and RTÉ. Results 

were then used to replicate Mediatique‟s analysis and in particular, adapted to correct 

for the flaws in Mediatique‟s approach.  

 

One stand-out finding was that Irish households are not in favour of extra funding for 

RTÉ. And while RTÉ is important to our customers, TV viewing is spread across many TV 

channels. We also found that 30% of our customers would watch RTÉ less, or would stop 

watching RTÉ altogether, if it was lower down on our Electronic Programme Guide (EPG).  

 

In the research, we explored the ways in which consumers would be impacted by the 

introduction of retransmission fees. If we assume for a moment that pay TV platforms 

agreed to pay retransmission fees and then passed this cost-of-doing-business onto 

customers, then consumers will be faced with three choices: either pay more to retain 

RTÉ channels in their pay TV package; drop RTÉ channels from their pack and find a 

less-convenient alternative way to watch RTÉ; and/or watch RTÉ less often. By the way, 

let‟s be clear that all of these choices leave the consumer worse off compared to a 

scenario without retransmission fees.   One interesting and notable result of our research 

is that if it becomes more expensive, or less convenient, for customers to watch RTÉ, 

then people will watch it less. Even RTÉ‟s own consultant, Mediatique, has acknowledged 

that RTÉ would suffer from reductions in viewership, and therefore advertising revenue, 

if pay TV platforms were no longer carrying RTÉ‟s content. In fact, platform providers 

represent 52% of RTÉ‟s commercial viewership currently. This means that, in effect, our 

customers account for 52% of RTÉ‟s advertising revenue, not to mention the impact on 

sponsorship revenue.2 Much like commercial revenue, the public benefit generated from 

the production of RTÉ‟s local content is only realised to the extent that the public 

actually watch RTÉ channels. Therefore with any loss in RTÉ‟s viewership, the value 

being generated by the licence fee contribution will decline proportionately.   

 

We at Virgin Media are not overly concerned by RTÉ‟s commercial revenues. What we 

are more concerned with the cost and inconvenience that will arise for our customers, 

and this committee should also be concerned about that, because our customers are 

your constituents, and are the people who paid for RTÉ‟s content in the first place.  

____________________________ 
2  Source: Nielsen TAM / Consolidated commercial viewing/Jan-June 2017 / Adults 

15+  
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8 RTÉ has to use its funding more efficiently  

All of the foregoing leads me to believe the narrative on this debate must change and 

reflect the real issues at stake here.  

And the fact of the matter is that it is crucial that RTÉ has an incentive to make better 

use of its State funding, otherwise no amount of supplementary funding will ever 

eliminate the potential or inevitability of a recurring deficit. In 2015 for example, RTÉ‟s 

revenues increased by €6.1 million and this in the absence of the Olympics, Euros or the 

Rugby World Cup, highlighting its uniquely privileged position as a recipient of several 

forms of funding. In the same year, RTÉ‟s operating costs rose by €8.4 million and this 

despite not having to cover a general election which was widely expected to take place in 

2015.  

 

RTÉ uses everything from a centenary that it has known about for 100 years to coverage 

of you as politicians in elections to justify even greater losses and as a way of getting 

other pools of funding from the Exchequer. As long as RTÉ is allowed to run deficits and 

not to configure itself into a modern broadcaster, it will keep losing money which is to 

the detriment of the sector. As a Committee, we would respectfully suggest there are a 

number ways you could help the organisation become more agile and relevant to the 

modern age. The Committee could for example undertake a benchmark study which 

would identify how it might be able to free itself from seemingly inflexible work 

practices.  

 

Retransmission fees will not satisfy RTÉ‟s appetite for spending, nor will it inhibit RTÉ‟s 

practice of inflating the price of content per comments from Pat Kiely to the Committee 

earlier today. To reiterate, from a public service broadcasting perspective and as a 

valued broadcasting partner, Virgin Media wants RTÉ to be successful, and to be a strong 

driving force in the Irish market. But retransmission fees are not the answer.  

 

Virgin Media would contend that there are many ways for RTÉ to improve its finances.  

 

As a key partner to RTÉ, we are always open to exploring new ways by which RTÉ could 

improve its TV content offering which will result in a much better TV experience for our 

customers but will also create economic value to RTÉ.  

 

we invested approximately two million euro in developing a technical solution that allows 

broadcasters like RTÉ to dynamically insert adverts into their „on demand‟ TV content on 

the Virgin Media platform. TV3 Group has been using this solution to great effect since 

2015. In contrast, RTÉ has yet to use this.  
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The RTÉ Player too is in our view, under-utilised. The Player is available across 11 

different platforms, but the reality is that not all platforms are equal, and RTÉ holds back 

certain programing from platforms including Virgin Media.3 For example, in January 

2017, 30% of the top performing content on the RTÉ Player was not available to our 

customers, who by the way, have paid their TV licence fee and as such, are entitled to 

access this content ! Why is this? Surely this is not consistent with RTÉ‟s public service 

charter whereby RTÉ is required to “develop content, which can be available to its 

audience across all delivery platforms”.  

________________________ 

3 RTÉ Annual Report 2016, Page 48.  

 

Another example of the RTÉ Player being underutilised is RTÉ‟s failure to find a solution 

for dynamically swapping out ads on its live TV stream. Currently, customers sit through 

multiple minutes of darkness waiting for the next programme or ad break to finish.  The 

reach of our fibre broadband network means that we offer the highest broadband speeds 

to the largest number of homes in the State. If there ever was a platform provider to 

help RTÉ better monetise its Player content, Virgin Media is it !  

 

Instead, because of the limited access our customers have to their player content, there 

were only four million streams of the Player on our platform in 2016. This figure pales in 

comparison to the fifty million views RTÉ had overall on its Player. So RTÉ‟s policy to 

restrict content to us is disadvantaging us both !  

 

On a separate note, RTÉ highlighted their ambition for Ireland to produce more diverse 

and high quality Irish programming and for there to be a thriving and creative 

independent production sector. Virgin Media shares this ambition as demonstrated by 

our investment in TV3, and in Irish commissions such as Darklands, or indeed new 

platform improvements such as Replay TV and Dynamic Ad Insertion. All of these 

initiatives provide a platform for Irish programming and a means by which broadcasters 

can monetise programming. One has to question therefore if RTÉ really wants to build a 

thriving independent production sector, why it has spent €7 million on Irish acquisitions 

over the past three years versus €65.8 million on international acquisitions.4 That level of 

investment in local programming does not back up their ambition which is a shame 

because ourselves and others are willing to work with them to improve widespread 

availability of Irish programming.  

___________________________ 
4 RTE Annual Report 2015, 2016, Page 128.   
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9 Conclusion – nobody wins if retransmissions fees are introduced  

In summary, there is no cause or justification to amend Section 77(11) which would lead 

to the enforcement of a tax by RTÉ on pay TV platform providers. As set out in the 

various economic papers presented to this Committee, the introduction of retransmission 

fees for RTÉ will mean less retransmission, and a detrimental effect on its advertising 

and sponsorship revenue. With regards proposed changes to the CRRA, we would 

respectfully request the separation of the repeal of Section 103 from the draft Heads of 

Bill and to undertake no changes to this Section in the absence of a full and thorough 

regulatory impact assessment. And finally, we would caution against the amending of 

Section 101 of the CRRA because of the unintended consequences this will have for 

consumers and the broadcasting sector in Ireland. I look forward now to listening to your 

views and questions on these matters to discuss in more detail.  

Thank you very much. 

 

ENDS 
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Vodafone Ireland 

Opening Statement 

 

Pre Legislative Scrutiny of the General Scheme of the Broadcasting 

(Amendment) Bill 2017 and Retransmission Fees 

Joint Committee on Communications, Climate Action and Environment 

Tuesday, October 3rd 2017 

 

Chairs, Deputies, Senators,  

 

Firstly, I would like to take the opportunity to thank the Committee for the opportunity 

to engage with you all in this important legislative process  

 

Vodafone Ireland – Overview  

If I could provide the members with a brief overview of Vodafone in Ireland, as a total 

communications provider and more specifically our role as the newest entrant to the 

Irish TV market. Vodafone provides communications services to 2.3 million customers 

across the country, and employs over 2,000 people directly and indirectly in Ireland.  

Since entering the Irish market 15 years ago, Vodafone has been the single biggest 

investor in new technology in the Irish telecoms industry, with over €2 billion invested to 

date. Over the coming three years, we have committed to investing €500 million in 

Ireland across mobile, broadband, fibre to the home, network infrastructure and 

enhanced customer care systems.  

 

More specifically, turning to the broadcasting sector and the reason we are with you 

today. Vodafone TV launched to the Irish market in January 2016. We have invested 

heavily to deliver an end to end IPTV infrastructure and compelling TV Solution that 

caters for the ways in which Irish consumers want to access content today. Vodafone is 

growing fast in what is a very competitive TV marketplace, but our share currently, only 

represents a fraction (less than 2%) of the wider PAY market in Ireland.  

 

Importance of Public Service Broadcasting in Ireland  

For all the reasons already outlined today Vodafone considers Public Service 

Broadcasting in Ireland via RTE and TG4 plays a hugely important role in society. Public 

service broadcasting encourages standards, more indigenous programming, and 

importantly local content production. Public service broadcasting brings us together and 
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we believe continues to have an important role across Irish society and daily life. We do 

not wish to lose sight of this.  

 

Under the obligations set out in the Broadcasting Act we provide users with access to 

RTÉ on Vodafone TV. At our discretion and as part of our integrated strategy, we have 

provided RTÉ with top positioning within our EPG guide which as outlined already here 

today has a positive impact on RTÉs ability to drive high viewing figures and significant 

advertising revenues across all pay tv platforms in Ireland. Availability and ease of 

access is central in delivering RTEs own public service obligations.  

 

Without repeating what has been said verbatim we broadly support and echo the 

arguments put forward by the independent experts CIL and Communication Chambers 

and the operators present here today.  

 

Evolution of TV viewing  

A central component of this discussion and any policy options under consideration is to 

ensure an understanding of the evolving nature of the viewing habits of consumers here 

in Ireland. Specifically, Pay TV is not just about linear feeds or free to air services such 

as RTE, TG4 and TV3. It is about delivering innovative hardware that allows users to 

pause and rewind live TV, to record and access content at their own convenience when 

and where it suits them. Platforms and technology have continually evolved to providing 

access to what users are looking for, entertainment services, content and product 

features on multiple devices, i.e. TV set top boxes, multi room set top boxes, and mobile 

and tablet access in and out of the home.  

 

In order to address this evolving demand, Vodafone were first in the market to offer 

Netflix as part of an integrated package; this was a bold move, many in the TV industry 

could argue it was a Trojan Horse, for broadcasting but we cannot ignore how consumers 

wish to use and access media today and the product features that they demand. Central 

to our launch strategy last year was to ensure that we provided new innovative features 

such as ‘On Demand’, ‘Catch Up’ and Restart TV across multiple channels. In the current 

TV market in Ireland, Vodafone now offers On Demand content across 50+ channels. 

This is not to say that linear TV feeds do not continue to play an important role and fulfil 

a key requirement and offering, but considerable time is now spent by consumers 

accessing content on demand at a time that suits, whether it be On Demand via Netflix 

or through the Catch Up services offered on our platform.  
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These features and additional services outside of traditional linear TV are required to 

entice customers to actually pay for ‘TV’ services. We do not believe the importance of 

these features and additional services have been properly considered. They are central in 

our own ability at Vodafone and also amongst the other operators here today, to deliver 

paying TV subscribers.  

 

Existing Commercial Relationship with RTE  

We would like to highlight that we view RTÉ as an important partner, there are many 

touch points between both our organizations. As result of a commercial agreement with 

RTÉ, Vodafone offers RTÉ on demand TV services on our platform, some previous public 

commentary has implied that existing operators do not pay anything to RTÉ, this is not 

the case. This partnership in addition to the advertising by Vodafone across RTÉ’s 

platforms, sees Vodafone making a significant financial contribution, which support RTÉ’s 

ongoing operations.  

 

Changes to legislation are not simple  

Discussions to date have highlighted changes to the current legislation as being simple 

and once enacted not having a distorting effect on the current market. The proponents 

of retransmission fees, RTÉ are seeking the amendment of section 77 of the 2009 Act to 

allow broadcasters the right to negotiate commercial terms. The amendment in its 

current form has been presented as a straight forward change that would “simply” 

provide for an entitlement for RTÉ to be paid.  

 

Vodafone disagree, as this view does not consider the complexities involved in governing 

a negotiation process for public service broadcasting. More specifically, for example: 

there is no mention of how any fees if determined payable should be calculated, the 

dispute resolution mechanisms that would be required, the regulatory bodies governed 

with mediating and if required determining the appropriate fees payable if the parties 

cannot agree.  

 

Vodafone represents a fraction of the overall Pay TV market at less than 2% of Pay TV 

subscribers. How would Vodafone be treated when compared to other established 

operators in this regard? Any proposals to amend the legislation must consider and 

cannot ignore the complexities mentioned.  

 

Any proposed changes or amendments to the existing legislation, involving the 

introduction of retransmission fees would in our opinion be highly complex and couldn’t 

be done without undertaking a complete review of all broadcasting legislation. Currently, 
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legislation prohibits charges for must-carry and must-offer channels. These enshrined 

principles require that pay tv platforms carry RTE, TG4 and TV3. The current legislation 

makes sense in the context of zero transmission fees but does not if there are charges.  

 
Retransmission Fees in Disguise  

RTÉ also proposes that the exception created by Section 103 of the Copyright and 

Related Rights Act, 2000 is also repealed in its entirety. We believe this is another 

attempt at securing retransmission fees in disguise or via the ‘backdoor’ which if 

implemented would be very likely to trigger blackouts on a programme by programme 

basis on a number of platforms here in Ireland. Our consultants CIL have detailed a 

number of instances where this has been the case in other markets, including the United 

States. This change if implemented has far reaching implications beyond a simple 

change to the Copyright Act and should be avoided.  

 

Barrier to Innovation  

RTE have further suggested that Section 101 of the Copyright and Related Rights Act, 

2000 is also amended to limit Personal Video Recording to ‘Domestic Premises’ access 

only. This in our opinion is a direct barrier to innovation, preventing operators from using 

cloud storage in the future, which is more economical and cost effective, and ultimately 

provides more convenience to customers who want to access content at a time and place 

that is convenient to them.  

 
Concluding Remarks  

In concluding today, I would hope that the Committee have an appreciation of the 

position of Vodafone to the impacts which would be felt following the introduction of any 

form of retransmission fees. As outlined we have an existing commercial partnership 

with RTÉ and other public service broadcasters, (as do many of the other operators here 

today), which we look forward to building upon the coming years. This coupled with the 

fact that the current legislative framework is beneficial for both parties, the public 

service broadcasters and the TV platform providers, in allowing for further commercial 

arrangements to be developed. Any introduction of retransmission fees will reduce the 

benefits enjoyed by all.  

 

Any fundamental changes to the legislation must be balanced, fair and equitable and 

must take into account fully the views of all those involved in the broadcasting sector. 

Amendments must ensure that legislation is enacted which is fit-for-purpose and 

considers the interests of PSBs, TV platform operators and most importantly the 

consumer. Such an approach will protect the long-term interests and viability of the 

wider broadcasting sector.   
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 Submission on retransmission fees on behalf of the pay TV operators 
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APPENDIX 9 - ORDERS OF REFERENCE – JOINT COMMITTEE ON 

COMMUNICATIONS, CLIMATE ACTION AND ENVIRONMENT 

 

A: FUNCTIONS OF THE COMMITTEE – DERIVED FROM STANDING ORDERS 

[DSO 84A; SSO 70A] 

1) The Select Committee shall consider and report to the Dáil on— 

a) such aspects of the expenditure, administration and policy of a Government 

Department or Departments and associated public bodies as the Committee 

may select, and 

b) European Union matters within the remit of the relevant Department or 

Departments. 

2) The Select Committee appointed pursuant to this Standing Order may be joined with 

a Select Committee appointed by Seanad Éireann for the purposes of the functions 

set out in this Standing Order, other than at paragraph (3), and to report thereon to 

both Houses of the Oireachtas. 

1) Without prejudice to the generality of paragraph (1), the Select Committee appointed 

pursuant to this Standing Order shall consider, in respect of the relevant Department 

or Departments, such— 

a) Bills, 

b) proposals contained in any motion, including any motion within the meaning of 

Standing Order 187, 

c) Estimates for Public Services, and  

d) other matters as shall be referred to the Select Committee by the Dáil, and 

e) Annual Output Statements including performance, efficiency and effectiveness in 

the use of public monies, and 

f) such Value for Money and Policy Reviews as the Select Committee may select. 

4) The Joint Committee may consider the following matters in respect of the relevant 

Department or Departments and associated public bodies: 

a) matters of policy and governance for which the Minister is officially responsible, 

b) public affairs administered by the Department, 

c) policy issues arising from Value for Money and Policy Reviews conducted or 

commissioned by the Department, 

d) Government policy and governance in respect of bodies under the aegis of the 

Department, 



General Scheme of the Broadcasting (Amendment) Bill 2017 and Retransmission Fees 

Joint Committee on Communications, Climate Action and Environment Page 228 

e) policy and governance issues concerning bodies which are partly or wholly funded 

by the State or which are established or appointed by a member of the 

Government or the Oireachtas, 

f) the general scheme or draft heads of any Bill, 

g) any post-enactment report laid before either House or both Houses by a member 

of the Government or Minister of State on any Bill enacted by the Houses of the 

Oireachtas, 

h) statutory instruments, including those laid or laid in draft before either House or 

both Houses and those made under the European Communities Acts 1972 to 

2009, 

i) strategy statements laid before either or both Houses of the Oireachtas pursuant 

to the Public Service Management Act 1997, 

j) annual reports or annual reports and accounts, required by law, and laid before 

either or both Houses of the Oireachtas, of the Department or bodies referred to 

in subparagraphs (d) and (e) and the overall performance and operational results, 

statements of strategy and corporate plans of such bodies, and 

k) such other matters as may be referred to it by the Dáil from time to time. 

5) Without prejudice to the generality of paragraph (1), the Joint Committee appointed 

pursuant to this Standing Order shall consider, in respect of the relevant Department 

or Departments— 

a) EU draft legislative acts standing referred to the Select Committee under 

Standing Order 114, including the compliance of such acts with the principle of 

subsidiarity, 

b) other proposals for EU legislation and related policy issues, including programmes 

and guidelines prepared by the European Commission as a basis of possible 

legislative action, 

c) non-legislative documents published by any EU institution in relation to EU policy 

matters, and 

d) matters listed for consideration on the agenda for meetings of the relevant EU 

Council of Ministers and the outcome of such meetings. 

6) The Chairman of the Joint Committee appointed pursuant to this Standing Order, 

who shall be a member of Dáil Éireann, shall also be the Chairman of the Select 

Committee. 
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7) The following may attend meetings of the Select or Joint Committee appointed 

pursuant to this Standing Order, for the purposes of the functions set out in 

paragraph (5) and may take part in proceedings without having a right to vote or to 

move motions and amendments: 

a) Members of the European Parliament elected from constituencies in Ireland, 

including Northern Ireland, 

b) Members of the Irish delegation to the Parliamentary Assembly of the Council of 

Europe, and 

c) at the invitation of the Committee, other Members of the European Parliament. 
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B: SCOPE AND CONTEXT OF ACTIVITIES OF COMMITTEES (AS DERIVED FROM 

STANDING ORDERS) [DSO 84; SSO 70] 

1) The Joint Committee may only consider such matters, engage in such activities, 

exercise such powers and discharge such functions as are specifically authorised 

under its orders of reference and under Standing Orders.  

2) Such matters, activities, powers and functions shall be relevant to, and shall arise 

only in the context of, the preparation of a report to the Dáil and/or Seanad. 

3) The Joint Committee shall not consider any matter which is being considered, or of 

which notice has been given of a proposal to consider, by the Committee of Public 

Accounts pursuant to Standing Order 186 and/or the Comptroller and Auditor General 

(Amendment) Act 1993. 

4) The Joint Committee shall refrain from inquiring into in public session or publishing 

confidential information regarding any matter if so requested, for stated reasons 

given in writing, by— 

a) a member of the Government or a Minister of State, or 

b) the principal office-holder of a body under the aegis of a Department or which is 

partly or wholly funded by the State or established or appointed by a member of 

the Government or by the Oireachtas: 

Provided that the Chairman may appeal any such request made to the Ceann 

Comhairle / Cathaoirleach whose decision shall be final. 

5) It shall be an instruction to all Select Committees to which Bills are referred that they 

shall ensure that not more than two Select Committees shall meet to consider a Bill 

on any given day, unless the Dáil, after due notice given by the Chairman of the 

Select Committee, waives this instruction on motion made by the Taoiseach pursuant 

to Dáil Standing Order 28. The Chairmen of Select Committees shall have 

responsibility for compliance with this instruction. 
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C: ESTABLISHMENT OF SELECT COMMITTEES: DÁIL ÉIREANN MOTION 

THURSDAY, 16 JUNE 2016  

Dáil Éireann Debate, Vol. 913 No. 3 

(1) That Select Committees as set out in column (1) of the Schedule hereto are hereby 

appointed pursuant to Standing Order 84A. 

(2) Each Select Committee shall perform the functions set out in Standing Order 84A in 

respect of the Government Department or Departments listed in column (2) opposite 

each Committee (in anticipation of the coming into effect of the necessary Government 

Orders in relation to names of Departments and titles of Ministers and transfer of 

Departmental Administration and Ministerial Functions).  

(3) The number of members appointed to each Select Committee shall be seven.  

(4) Each Select Committee shall have the powers defined in Standing Order 85 (1), (2) 

and (3). 

(5) Each Select Committee shall be joined with a Select Committee appointed by Seanad 

Éireann to form a Joint Committee to carry out the functions set out in Standing Order 

84A, other than at paragraph (3) thereof. 

(6) Each Joint Committee shall have the powers defined in Standing Orders 85 (other 

than paragraph (2A) thereof), 114 and 116. 

(7) The Select Committee on Justice and Equality shall have the powers defined in 

Standing Order 115(1)(b).  

(8) The Order of the Dáil of 10th March, 2016 in relation to the Standing Order 112 

Select Committee is hereby rescinded and the Committee is accordingly dissolved. 

Schedule (extract): 

 Committee: Select Committee on Communications, Climate Change and 

Natural Resources 

 Department: Communications, Climate Change and Natural Resources 
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SELECT COMMITTEE TERMS OF REFERENCE: DÁIL ÉIREANN MOTION 7 SEPTEMBER 2016 

That, following Orders made by Government on 5 July, 2016, and 19 July, 2016, 

respectively, altering the names of Departments and titles of Ministers, the names of the 

Select Committees in column (1) of the Schedule below, which were established by 

Order of the Dáil of 16 June, 2016, are hereby amended as set out in column (2) of the 

Schedule and each such Committee shall perform the functions set out in Standing Order 

84A in respect of the Government Department or Departments listed in column (3) 

opposite each Committee.  

 Select Committee established on 16 June 2016: Communications, Climate Change 

and Natural Resources 

 New name of Select Committee: Communications, Climate Action and 

Environment 

 Government Department: Communications, Climate Action and Environment 
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D: ESTABLISHMENT OF SELECT COMMITTEES: SEANAD ÉIREANN MOTION 

THURSDAY, 21 JULY 2016 

Seanad Éireann Debate, Vol. 247 No. 5 

(1)  That Select Committees as set out in column (1) of the Schedule hereto are 

hereby appointed pursuant to Standing Order 70A. 

(2) Each Select Committee shall perform the functions set out in Standing Order 

70A in respect of the Government Departments listed in column (2) opposite 

each Committee (in anticipation of the coming into effect of the necessary 

Government Orders in relation to names of Departments and titles of Ministers 

and transfer of Departmental Administration and Ministerial Functions). 

(3)  The number of members appointed to each Select Committee shall be four. 

(4)  Each Select Committee shall have the powers defined in Standing Order 71 (1), 

(2) and (3). 

(5)  Each Select Committee shall be joined with a Select Committee appointed by 

Dáil Éireann to form a Joint Committee to carry out the functions set out in 

Standing Order 70A. 

(6)  Each Joint Committee shall have the powers defined in Standing Orders 71 

(other than paragraph (2A) thereof), 107 and 109. 

(7)  The Select Committee on Justice and Equality shall have the powers defined in 

Standing Order 108(1)(b). Schedule (extract): 

 Committee: Select Committee on Communications, Climate Change and 

Natural Resources 

 Department: Communications, Climate Change and Natural Resources 
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COMMITTEE TERMS OF REFERENCE: MOTION – SEANAD ÉIREANN 29 SEPTEMBER 2016 

That, following Orders made by Government on 5th July, 2016, and 19th July, 2016, 

respectively, altering the names of Departments and titles of Ministers, the names of the 

Select Committees in column (1) of the Schedule below, which were established by 

Order of the Seanad of 21st July, 2016, are hereby amended as set out in column (2) of 

the Schedule and each such Committee shall perform the functions set out in Standing 

Order 70A in respect of the Government Department or Departments listed in column (3) 

opposite each Committee. 

 Select Committee established on 16 June 2016: Communications, Climate Change 

and Natural Resources 

 Government Department: Communications, Climate Action and Environment 

 New name of Select Committee: Communications, Climate Action and 

Environment 
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E: FUNCTIONS OF THE JOINT COMMITTEE 

OVERSIGHT OF THE DEPARTMENT 

The joint committee shadows the Department of Communications, Climate Action and 

Environment, bodies under its aegis, and associated bodies. 

The joint committee will also carry out ex ante, current year, and ex post scrutiny of the 

performance of the department, including output measures and financial indicators. 

There are many bodies under the aegis of the department and they may be required to 

appear before the joint committee. The bodies under the remit of the department are 

listed below. 

 

Policy 

The committee may also on its own initiative, initiate a review of policy of any area 

within its remit, or may also carry out a policy review combined with one or more other 

joint committees. 

The functions of the department, and consequently the remit of this committee, can be 

broadly categorised into the following areas: 

Communications, Broadcasting and Postal; 

Climate Action and Energy; 

Environment and Natural Resources. 

 

Pre Legislative Scrutiny 

The committee may carry out prelegislative scrutiny of any legislative proposals from the 

Minister, including a public consultation exercise. 

 

EU Scrutiny 

The Committee also plays a role in the consideration of legislative proposals from the 

European Union. When the Committee is unsatisfied with a legislative proposal, it can 

make its observations known to the European Commission through either a reasoned 

opinion or a political contribution. 

Further information on European Union legislative proposals can be found on the 

following Web sites: 

http://www.dccae.gov.ie/en-ie/Pages/home.aspx
http://www.dccae.gov.ie/en-ie/Pages/home.aspx
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 European Commission 

 IPEX (EU Interparliamentary Exchange). 

Proposals under consideration by the Committee will be published on the committee's 

Web site.  

Select Committee 

The Dáil Select Committee mainly deals with bills and estimates referred by the Dáil. 

 

PUBLIC SERVICE MANAGEMENT ACT 1997 

Appearance before committees of Houses of Oireachtas. 

10.—The Secretary General of a Department or Head of a Scheduled Office or any 

other officer of the Department or Scheduled Office who is designated for the 

purposes of this section by the aforesaid Secretary General or Head and to whom 

the relevant responsibility for the performance of functions has been assigned, 

shall, when requested to do so in writing by a committee of either or both of the 

Houses of the Oireachtas authorised in that behalf to make the request in 

connection with the subject-matter before the committee, appear before the 

committee in relation to any strategy statement that has been laid before each 

House of the Oireachtas under section 5 (2) in respect of the Department or 

Scheduled Office. 

 

ENGAGEMENT WITH CHAIRMEN DESIGNATE OF STATE BODIES UNDER THE AEGIS OF 

THE DEPARTMENT 

The Government decision of May 2011 put new arrangements in place for the 

appointment of persons to State Boards and bodies.  

Reference to this arrangement is also made in the Department of Public Expenditure and 

Reform Guidelines on Appointments to State Boards of November 2014.   

The 2016 Programme for Government suggests that nominees for Chairs of State Boards 

will be required to have their nominations ratified by the relevant Oireachtas Committee 

prior to their appointment.  

  

http://ec.europa.eu/about/ds_en.htm
http://www.ipex.eu/IPEXL-WEB/search.do
http://www.google.ie/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwjlms6ut5fTAhWlAMAKHVUwByAQFggbMAA&url=http%3A%2F%2Fper.gov.ie%2Fwp-content%2Fuploads%2FGuidelines-on-Appointments-to-State-Boards.pdf&usg=AFQjCNGA9w28NZtGVEp50dCoTvSw8Q6DLg
http://www.google.ie/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwjlms6ut5fTAhWlAMAKHVUwByAQFggbMAA&url=http%3A%2F%2Fper.gov.ie%2Fwp-content%2Fuploads%2FGuidelines-on-Appointments-to-State-Boards.pdf&usg=AFQjCNGA9w28NZtGVEp50dCoTvSw8Q6DLg


General Scheme of the Broadcasting (Amendment) Bill 2017 and Retransmission Fees 

Joint Committee on Communications, Climate Action and Environment Page 237 

This is also covered by Dáil Standing orders: 

Powers of Select Committees. 

85. Without prejudice to the generality of Standing Order 84, the Dáil may confer 

any or all of the following powers on a Select Committee: … 

(6B) power to require that the Chairperson designate of a body or agency under 

the aegis of a Department shall, prior to his or her appointment, attend before 

the Select Committee to discuss his or her strategic priorities for the role; … 

 

OVERSIGHT OF BODIES UNDER THE AEGIS OF THE DEPARTMENT - COMMUNICATIONS, 

BROADCASTING, POSTAL 

 

An Post 

An Post is Ireland's national postal service provider. It provides postal, communication, 

retail and money transmission services. As one of Ireland's largest commercial 

companies, An Post employs over 9,600 people in retail, processing and delivery points. 

www.anpost.ie 

 

Commission for Communications Regulation (ComReg) 

ComReg is the statutory body responsible for the regulation of the electronic 

communications sector. This includes the telecommunications, radio 

communications, broadcasting transmission and the postal sector.  www.comreg.ie 

 

Digital Hub Development Agency (DHDA) 

The Digital Hub Development Agency was established under the Digital Hub 

Development Act 2003. It oversees the development of the Digital Hub, Ireland's 

flagship in the digital media sector. www.thedigitalhub.ie 

 

Raidió Teilifís Éireann (RTÉ) 

RTÉ is the national public service broadcaster. It is required to provide a comprehensive 

range of programmes on its radio and television services. www.rte.ie 

 

http://www.anpost.ie/
http://www.comreg.ie/
http://www.thedigitalhub.ie/
http://www.rte.ie/
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Broadcasting Authority of Ireland (BAI) 

The BAI was established on 1st October 2009, and is the regulator of broadcasting in 

Ireland. It BAI has assumed the roles previously held by the Broadcasting Commission of 

Ireland (BCI) and the Broadcasting Complaints Commission (BCC). www.bai.ie 

Teilifís na Gaeilge (TG4) 

TG4 is an Irish Language television station based at Baile na hAbhann, Co. Galway. TG4 

was established as an independent statutory body in 2007 under the Broadcasting Act, 

2001. www.tg4.ie 

 

OVERSIGHT OF BODIES UNDER THE AEGIS OF THE DEPARTMENT - CLIMATE ACTION 

AND ENERGY 

Electricity Supply Board (ESB) 

ESB was established in accordance with the Electricity Supply Board Acts 1927 – 2001. It 

is a corporate body which controls and develops Ireland's electricity network. ESB is 

involved in the generation and supply of electricity to both domestic and commercial 

users. Employing over 7,000 people, it is the largest Electricity Utility in the state. ESB 

is actively diversifying their portfolio to include renewable energy and communication 

networks. www.esb.ie 

EirGrid 

EirGrid PLC was established to act as the independent Transmission System Operator 

(TSO), in line with the requirements of the EU Electricity Directive. EirGrid became 

operational as the TSO on 1 July 2006 www.eirgrid.com  

 

Commission for Energy Regulation (CER) 

Established in 1999, CER is Ireland's independent energy regulator. It has a wide range 

of economic, customer protection and safety responsibilities in energy sector. In 

addition, the CER is Ireland's economic regulator of the Irish public water and 

wastewater sector. Policy for this area is the responsibility of the Minister for 

Environment, Community and Local Government. www.cer.ie 

Note: in accordance with the Energy Act 2016, CER was renamed CRU (Commission for 

Regulation of Utilities) in 2017. 

 

Bord na Móna 

http://www.bai.ie/
http://www.tg4.ie/
http://www.esb.ie/
http://www.eirgrid.com/
http://www.cer.ie/
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Bord na Móna is the supplier of products and services based principally on peat. The 

company is also providing products and services in the environmental, renewable 

energy, electricity generation and waste management business sectors. www.bnm.ie 

 

National Oil Reserves Agency (NORA) 

NORA was established as a stand-alone agency under the NORA Act 2007. Its main 

function is to maintain Ireland’s 90 days of strategic oil reserves for use in an oil supply 

disruption. www.nora.ie 

 

Sustainable Energy Authority of Ireland (SEAI) 

The SEAI, formerly SEI, was established in 2002 to promote and assist the development 

of sustainable energy. www.seai.ie 

 

Irish National Petroleum Corporation (INPC) 

INPC is a state company which owned the Whitegate refinery and Bantry Bay Terminal 

on Whiddy Island. These were sold by the state in 2001, and since then the INPC has 

had no staff. It is currently overseen by a 3 person technical board. The board’s 

functions relate to upholding the Minister's rights and obligations under the 2001 Sale 

and Purchase Agreement. This principally involves managing environmental claims. 

OVERSIGHT OF BODIES UNDER THE AEGIS OF THE DEPARTMENT - ENVIRONMENT AND 

NATURAL RESOURCES 

Environmental Protection Agency 

The Environmental Protection Agency (EPA) is at the front line of environmental 

protection and policing.  We ensure that Ireland's environment is protected, and we 

monitor changes in environmental trends to detect early warning signs of neglect or 

deterioration.  www.epa.ie 

Inland Fisheries Ireland 

Inland Fisheries Ireland (IFI) was established under the Inland Fisheries Act 2010. IFI is 

the agency responsible for the protection, management and conservation of Ireland's 

inland fisheries and sea angling resources. www.fisheriesireland.ie 

Loughs Agency 

http://www.bnm.ie/
http://www.nora.ie/
http://www.seai.ie/
http://www.epa.ie/
http://www.epa.ie/
http://www.fisheriesireland.ie/
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The Loughs Agency was established under the British Irish Agreement Act 1999. It is a 

North South body under the co-sponsorship of the department. The Agency aims to 

provide effective conservation, management, promotion and development of the 

fisheries and marine resources of the Foyle and Carlingford areas. It is also responsible 

for the development and licensing of aquaculture, as well as the development of marine 

tourism  www.loughs-agency.org 

 

Mining Board 

The Mining Board is a Statutory Body established under Section 33 of the Minerals 

Development Act 1940. The Board is an appellate body principally involved in 

consideration as to whether minerals are excepted from provisions of the Minerals 

Development Act 1979 which vested in the Minister the exclusive right of working 

minerals in the State save for “excepted minerals”.  

  

http://www.loughs-agency.org/
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APPENDIX 10: STATUTORY FUNCTIONS - JOINT COMMITTEE ON 

COMMUNICATIONS, CLIMATE ACTION AND ENVIRONMENT 

 

BROADCASTING ACT 2009 

BROADCASTING AUTHORITY OF IRELAND – ACCOUNTABILITY TO THE JOINT 

COMMITTEE 

Accountability of chief executive and chairpersons of Authority and statutory committees 

to other Oireachtas Committees. 

20.—  

(1)  In this section “Committee” means a Committee appointed by either 

House of the Oireachtas or jointly by both Houses of the Oireachtas (other than 

the Committee on Members’ Interests of Dáil Éireann or the Committee on 

Members’ Interests of Seanad Éireann) or a subcommittee of such a Committee.  

(2)  Subject to subsection (4), the chief executive shall, at the request in 

writing of a Committee, attend before it to give account for the general 

administration of the Authority and a statutory committee.  

(3)  Subject to subsection (4), the chairperson of the Authority or a statutory 

committee shall at the request in writing of a Committee, attend before it to 

represent the views of the Authority or a statutory committee.  

(4)  The chief executive or chairperson shall not be required to give account 

before, or represent the views of the Authority or a statutory committee to, a 

Committee for any matter which is or has been or may at a future time be the 

subject of proceedings before a court or tribunal in the State.  

(5)  Where the chief executive or chairperson is of the opinion that a matter in 

respect of which the chief executive or chairperson is requested to give an 

account before, or represent the views of the Authority or a statutory committee 

to, a Committee is a matter to which subsection (4)  applies, he or she shall 

inform the Committee of that opinion and the reasons for the opinion and, unless 

the information is conveyed to the Committee at a time when the chief executive 

or chairperson is before it, the information shall be so conveyed in writing.  

(6)  Where the chief executive or chairperson has informed a Committee of his 

or her opinion in accordance with subsection (5) and the Committee does not 

withdraw the request referred to in subsection (2) or subsection (3) in so far as it 

relates to a matter the subject of that opinion—  
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(a) the chief executive or chairperson may, not later than 21 days after 

being informed by the Committee of its decision not to do so, apply to the 

High Court in a summary manner for determination of the question 

whether the matter is one to which subsection (4)  applies, or  

(b) the chairperson of the Committee may, on behalf of the Committee, 

make such an application,  

and the High Court may determine the matter.  

(7)  Pending the determination of an application under subsection (6), the chief 

executive or chairperson shall not attend before the Committee to give account 

for or represent the views of the Authority or a statutory committee in respect of 

the matter the subject of the application.  

(8)  If the High Court determines that the matter concerned is one to which 

subsection (4) applies, the Committee shall withdraw the request referred to in 

subsection (2) or subsection (3), but if the High Court determines that subsection 

(4) does not apply, the chief executive or chairperson shall attend before the 

Committee to give account for or represent the views of the Authority or a 

statutory committee in respect of the matter. 

PROPOSING MEMBERS OF THE BOARDS OF BAI, RTÉ, AND TG4 

The Joint Committee on Communications, Climate Action and Environment has a role in 

proposing members of the boards of certain bodies for nomination by the Minister for 

Communications, Climate Action and Environment for appointment by the Government in 

accordance with the Broadcasting Act 2009.  

The Broadcasting Act 2009 requires the committee to nominate members of the board 

(including a panel) of the following broadcasting bodies: 

 BAI (Broadcasting Authority of Ireland) (4 of 9 members); 

 RTÉ (Raidió Teilifís Éireann) (4 of 12 members); 

 TG4 (Teilifís na Gaeilge) (4 of 12 members). 

CHAIRMAN AND DIRECTOR GENERAL OF RTÉ AND TG4 ACCOUNTABLE TO THE JOINT 

COMMITTEE 

The Act also provides that the director general shall attend a meeting of the committee 

to give an account of the general administration of their corporation, and the chairman 

shall attend a meeting of the committee to represent the board of their corporation.  

http://www.oireachtas.ie/documents/bills28/acts/2009/a1809.pdf
http://www.bai.ie/en/
http://www.rte.ie/
http://www.tg4.ie/ga/
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MEDIA MERGERS 

The following is an extract from the Department of Communications, Climate Action and 

Environment's Guidelines on Media Mergers May 2015 based on the Broadcasting Act 

2009 (as amended). 

4.4.3 Submissions 

The BAI must invite public submissions and forward a copy of the 

request to the relevant Oireachtas Committee inviting them to make a 

submission.  

All submissions must be made within 20 working days from the date of 

publication of the request.  

Submissions should clearly indicate any information which should be treated as 

confidential. 

4.4.8 Basis of the BAI’s recommendation 

The BAI when making it report shall form a view as to whether the result of the 

media merger is likely to be contrary to public interest in protecting the 

plurality of the media in the State. The BAI shall have regard to – ... 

(c) All submissions made and information provided 

i. to the Minister by the undertakings involved in the media merger 

ii. to the BAI by the undertakings involved in the media merger, by any 

other person in response to an invitation for submissions under section 

28E (2)(b) of the Act or by the Joint Oireachtas Committee in 

response to an invitation for submissions under section 28E(2)(c) of 

The Act, ... 

INLAND FISHERIES ACT 2010 

PROPOSING MEMBERS OF THE BOARD 

The Inland Fisheries Act 2010 requires the committee to nominate members of the board 

(including a panel) of Inland Fisheries Ireland (3 of 9 members) 

CHAIRMAN AND CHIEF EXECUTIVE ACCOUNTABLE TO THE JOINT COMMITTEE 

The Act also provides that the chief executive (or chairperson or an employee) shall 

attend a meeting of the committee. 

  

http://www.dccae.gov.ie/communications/Lists/Publications%20Documents/Finalised%20Guidelines%20on%20Media%20Mergers.pdf
http://www.oireachtas.ie/documents/bills28/acts/2010/a1010.pdf
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ELECTRICITY REGULATION ACT 1999  

CRU (COMMISSION FOR REGULATION OF UTILITIES) 

The Commission for Energy Regulation (CER) changed its name to the Commission for 

Regulation of Utilities to fully reflect its broadened remit and mission to regulate water, 

energy and energy safety in the public interest. 

The CRU is Ireland’s independent energy and water regulator and has a wide range of 

economic, customer protection and safety responsibilities. 

Following the commencement of the Energy Act 2016, the CER was required to change 

its name to fully incorporate all aspects of its expanded role 

Commission for Energy Regulation (CER) was established in 1999, CER is Ireland's 

independent energy regulator.  It has a wide range of economic, customer protection 

and safety responsibilities in energy sector. In addition, the CER is Ireland's economic 

regulator of the Irish public water and wastewater sector. Policy for this area is the 

responsibility of the Minister for Environment, Community and Local Government.  

 

Policy directions to Commission. 

7. — (3) Before giving a direction under subsection (1), the Minister shall— 

(a) provide a draft of the proposed direction 

to— 

(i) the Commission, 

(ii) the Joint Committee referred to in paragraph 26 of Schedule 1 of this 

Act, and … 

ACCOUNTABILITY OF COMMISSION TO THE JOINT COMMITTEE  

SCHEDULE 

The Commission for Electricity Regulation 

26. From time to time, and whenever so requested, the Commission shall account 

for the performance of its functions to a Joint Committee of the Oireachtas and 

shall have regard to any recommendations of such Joint Committee relevant to its 

functions. 
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COMMUNICATIONS REGULATION ACT 2002 

COMREG (COMMISSION FOR COMMUNICATIONS REGULATION) 

Communications Regulation Act 2002 

LAYING OF ORDERS AND REGULATIONS BEFORE HOUSES OF OIREACHTAS.  

3.— 

(1) Other than an order under section 4 , every order or regulation made under 

this Act by the Minister or the Minister for the Environment and Local Government 

shall be laid before each of the Houses of the Oireachtas as soon as practicable 

after it is made.  

(2) Either House of the Oireachtas may, by resolution passed within 21 sitting 

days after the day on which an order or a regulation was laid before it in 

accordance with subsection (1), annul the order or regulation.  

(3) The annulment of an order or regulation under this section takes effect 

immediately on the passing of the resolution concerned, but does not affect 

anything that was [done under the order or regulation] before the passing of the 

resolution. 

ACCOUNTABILITY OF THE COMMISSION TO THE JOINT COMMITTEE  

34.— 

(2) From time to time, and whenever so requested, the Commission shall account 

for the performance of its functions to a Committee of one or both Houses of the 

Oireachtas. 

NATIONAL OIL RESERVES AGENCY ACT 2007 

National Oil Reserves Agency 

National Oil Reserves Agency Act 2007 

ACCOUNTABILITY OF THE CHIEF EXECUTIVE TO THE JOINT COMMITTEE  

Information to Oireachtas on performance of functions. 

31.— (2) Whenever requested to do so by a committee (other than the 

Committee referred to in subsection (1)) of one or both Houses of the Oireachtas, 

the chief executive shall account to such committee for the performance of the 

functions of the Agency and any of its subsidiaries. 
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APPENDIX 11: MEMBERSHIP OF THE JOINT COMMITTEE ON 

COMMUNICATIONS, CLIMATE ACTION AND ENVIRONMENT 

 

Member Party 

Deputies: 

Timmy Dooley Fianna Fáil 

James Lawless [Vice Chairman] Fianna Fáil 

Michael Lowry Rural Independent Group 

Hildegarde Naughton [Chairman] Fine Gael 

Eamon Ryan Social Democrats - Green Party Group 

Bríd Smith Solidarity - People Before Profit 

Brian Stanley Sinn Féin 

Senators: 

Terry Leyden Fianna Fáil 

Tim Lombard Fine Gael 

Michael McDowell Independent Group 

Senator Joe O’Reilly Fine Gael 

 The Dáil Committee of Selection nominated the members of the Dáil Select 

committee on 15 June 2016 and the report nominating Deputy Hildegarde 

Naughton to be chairman of the committee was agreed by the Dáil on Thursday 

16 June 2016. 

 The Seanad Committee of Selection report on membership of the Seanad select 

committee was agreed by the Seanad on 21 July 2016. 

 This committee's name was changed from the Joint Committee on 

Communications, Climate Change and Natural Resources on Thursday 29 

September 2016. 

 Deputy James Lawless was elected vice chairman of the joint committee on 

Tuesday 28 February 2017. 

 

http://www.oireachtas.ie/members-hist/default.asp?housetype=0&HouseNum=32&MemberID=2015&ConstID=245
http://www.oireachtas.ie/members-hist/default.asp?housetype=0&HouseNum=32&MemberID=2439&ConstID=116
http://www.oireachtas.ie/members-hist/default.asp?housetype=0&HouseNum=32&MemberID=645&ConstID=231
http://www.oireachtas.ie/members-hist/default.asp?housetype=0&HouseNum=32&MemberID=2395&ConstID=108
http://www.oireachtas.ie/members-hist/default.asp?housetype=0&HouseNum=32&MemberID=2028&ConstID=240
http://www.oireachtas.ie/members-hist/default.asp?housetype=0&HouseNum=32&MemberID=2456&ConstID=91
http://www.oireachtas.ie/members-hist/default.asp?housetype=0&HouseNum=32&MemberID=2341&ConstID=236
http://www.oireachtas.ie/members/default.asp?MemberName=Leyden&disp=src&housetype=1&HouseNum=25&ConstID=205&ac=0
http://www.oireachtas.ie/members/default.asp?housetype=1&HouseNum=25&MemberID=2466&ConstID=205
http://www.oireachtas.ie/members/default.asp?housetype=1&HouseNum=25&MemberID=719&ConstID=203
http://www.oireachtas.ie/members/default.asp?housetype=1&HouseNum=25&MemberID=1610&ConstID=206
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DÁIL SELECT COMMITTEE ON COMMUNICATIONS, CLIMATE ACTION AND 

ENVIRONMENT 

 

Deputy Timmy Dooley 

Fianna Fáil 

 

 

Deputy James Lawless 

Fianna Fáil 

 [Vice Chairman] 

 

Deputy Michael Lowry 

Rural Independent 

Group 

 

Deputy Hildegarde 

Naughton  

Fine Gael  

[Chairman] 

 

Deputy Eamon Ryan  

Social Democrats  

- Green Party Group 

 

Deputy Bríd Smith  

Solidarity  

- People Before Profit 

 

 

 

Deputy Brian Stanley  

Sinn Féin 

http://www.oireachtas.ie/members-hist/default.asp?housetype=0&HouseNum=32&MemberID=2015&ConstID=245
http://www.oireachtas.ie/members-hist/default.asp?housetype=0&HouseNum=32&MemberID=2439&ConstID=116
http://www.oireachtas.ie/members-hist/default.asp?housetype=0&HouseNum=32&MemberID=645&ConstID=231
http://www.oireachtas.ie/members-hist/default.asp?housetype=0&HouseNum=32&MemberID=2395&ConstID=108
http://www.oireachtas.ie/members-hist/default.asp?housetype=0&HouseNum=32&MemberID=2395&ConstID=108
http://www.oireachtas.ie/members-hist/default.asp?housetype=0&HouseNum=32&MemberID=2028&ConstID=240
http://www.oireachtas.ie/members-hist/default.asp?housetype=0&HouseNum=32&MemberID=2456&ConstID=91
http://www.oireachtas.ie/members-hist/default.asp?housetype=0&HouseNum=32&MemberID=2341&ConstID=236


General Scheme of the Broadcasting (Amendment) Bill 2017 and Retransmission Fees 

Joint Committee on Communications, Climate Action and Environment Page 248 

SEANAD SELECT COMMITTEE ON COMMUNICATIONS, CLIMATE ACTION AND 

ENVIRONMENT 

 

 

  

 

Senator Terry Leydon 

Fianna Fáil 

 

Senator Tim Lombard 

Fine Gael 

 

Senator Michael McDowell 

Independent Group 

 

Senator Joe O’Reilly 

Fine Gael 

http://www.oireachtas.ie/members/default.asp?MemberName=Leyden&disp=src&housetype=1&HouseNum=25&ConstID=205&ac=0
http://www.oireachtas.ie/members/default.asp?housetype=1&HouseNum=25&MemberID=2466&ConstID=205
http://www.oireachtas.ie/members/default.asp?housetype=1&HouseNum=25&MemberID=719&ConstID=203
http://www.oireachtas.ie/members/default.asp?housetype=1&HouseNum=25&MemberID=1610&ConstID=206
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COMMITTEE CONTACT DETAILS 

 

 

Clerk to the Committee, 

Joint Committee on Communications, 

Climate Action and Environment, 

Houses of the Oireachtas, 

Leinster House, 

Kildare Street, 

Dublin 2, 

D02 XR20 

Ireland 

Cléireach don Choiste, 

An Comhchoiste um Chumarsáid,  

Gníomhú ar son na hAeráide agus 

Comhshaol, 

Tithe an Oireachtais, 

Teach Laighean, 

Sráid Chill Dara, 

Baile Átha Cliath 2, 

D02 XR20 

Éire 

Email: ccae@oireachtas.ie  

Web site: 

http://www.oireachtas.ie/parliament/oireachtasbusiness/committees_list/ccae/  

Telephone:  076 100 1745 or + 353 (0)1 618 3575  

mailto:ccae@oireachtas.ie
http://www.oireachtas.ie/parliament/oireachtasbusiness/committees_list/ccae/
http://www.oireachtas.ie/parliament/oireachtasbusiness/committees_list/ccae/

