
EXECUTIVE SUMMARY 
1. In September 2016, we were appointed to undertake an Operational Review of 
Oberstown, in recognition of our international expertise in the fields of youth justice 
and penal detention. Our respective credentials are summarised in the biographical 
outlines that we have provided at Appendix 1 of the more detailed ‘Synopsis of the 
Operational Review of Oberstown’. 
 
2. The Operational Review took place against a backdrop of substantial legislative, policy, 
organizational and cultural change and during a period of acute instability at 
Oberstown. 
 
3. The ‘Terms of Reference’ for the Operational Review are attached as Appendix 2. 
 
4. The core aims of the Review were threefold: 
 

 4.1. To evaluate practice and policy in line with international standards and best 
practice principles. 

 

 4.2. To identify obstacles or barriers to achieving greater implementation of 
international standards and best practice. 

 

 4.3. To make recommendations to ensure greater and more successful 
implementation of these standards. 

 
5. On October 10, 2016 we sent a detailed ‘Memorandum’ to the Chair of the Oberstown 
Board of Management setting out our understanding of the Operational Review, 
indicating the design/methodology that we intended to adopt in order to undertake it 
and identifying the key data/information that we planned to examine. The design and 
methods of the Operational Review are elaborated at paras. 8-12 of the more detailed 
‘Synopsis of the Operational Review of Oberstown’ that we have submitted to this 
Committee, and the Memorandum is provided at Appendix 3. 
 
6. The methods that we adopted included: direct observations; group meetings and 
individual consultations with a range of staff, young people and stakeholders; a survey 
of young people; analyses of quantitative data; analyses of policy and practice 
documentation; and similar analyses of the international research literature. In 
formulating our conclusions, we applied particular vigilance in triangulating and cross-
referencing 
the data gathered from multiple sources and we also drew on our previous 
experience and knowledge. 
 
7. In the time available, the design, methods and data analysis were rigorous and robust. 
 
8. Throughout the entire process of designing, undertaking and reporting the Operational 
Review, we consulted consistently and closely with the Chair of the Oberstown Board 
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of Management and the Director. Illustrative detail is set out at paras 15-32 of our 
submission to this Committee entitled: ‘Synopsis of the Operational Review of 
Oberstown’. 
 
9. At no time prior to the submission of our Report did either the Chair of the Board of 
Management or the Director raise any concerns with us about any aspect of the Review 
process. 
 
10. On February 24, 2017 we submitted to the Chair of the Oberstown Board of 
Management what we considered to be the final version of our Report, together with 
its Annexes (x 9) and a Summary Report. 
 
11. In addition to the Report of the Operational Review, its nine Annexes and the Summary 
Report, we also provided (in the same correspondence) a document tabulating in 
forensic detail how we had responded to the written feedback on earlier drafts of the 
Report offered by the Chair of the Oberstown Board of Management and a further 
document offering similarly detailed explanation as to how we had responded to the 
Director’s written feedback. 
 
12. The body of the Report comprises 285 substantive paragraphs extending over 67 pages 
and it includes 95 recommendations. 
 
13. The body of the Report does not identify named individuals other than the Chair of the 
Oberstown Board of Management and the Director. We do not believe that there are 
any other individuals who can be identified in the Report whose role is subject to direct 
or implied criticism. 
 
14. On March 13, 2017 we received a written communication from the Chair of the 
Oberstown Board of Management in which she stated: ‘I have formed the view that 

legal opinion may be necessary prior to publication’. 
 

15. On March 17, 2017 we submitted our Report to the Minister for Children and Youth 
Affairs. 
 
16. On May 29, 2017 we were informed by the Chair of the Oberstown Board of 
Management that the Board had decided not to publish our Report in light of 
(unspecified) legal opinion that it had obtained. The Chair confirmed that the intention 
was to publish the Report's recommendations alone. 
 
17. On June 11, 2017 we wrote to the Chair of the Oberstown Board of Management 
expressing our concern and disappointment regarding the decision not to publish; 
pointing out that this was contrary to the explicit written undertaking to publish that 
we had been working with from the outset; recalling the detailed processes of 
consultation and accuracy checking that we had engaged; restating our belief that the 
publication of the Report would enable progress at Oberstown and serve the public 
interest; objecting to the publication of our recommendations abstracted from the 



underpinning context and rationale that is presented in the body of the report and 
pointing out that to do so would be misleading; and stating that we would be willing to 
consider redactions to the report in light of legal advice, but we would first prefer to 
see the advice that might be deemed to make redactions necessary. 
 
18. On March 19, 2018 – a year after we first submitted our Report to the Minister for 
Children and Youth Affairs – we wrote to the Minister asking to be informed of progress 
being made towards publishing the Report. We were aware that the Minister had 
appeared before this Committee on January 24, 2018 when she reported that she was 
about to ‘seek additional advice to ensure due process has been completed’. The 
Minister assured the Committee that ‘when that happens, I will ask for the report to be 

published’. 
 
19. On July 12, 2018 we received a letter from the Minister that included the statements: ‘I 
consider that it would be misleading to publish the report now, having regard to 

progress that has been achieved in the interim’ and ‘I have sought assurance from 

the 
Board that it is satisfied that fair procedures were applied. The Board has not been in 
a position to provide such assurances to me to date. In the circumstances, I do not 
propose to publish the full report’. 
 

20. In the period between the time that we first submitted our Report - to the Chair of the 
Oberstown Board of Management on February 24, 2017 and to the Minister for Children 
and Youth Affairs on March 17, 2017 - to the Minister’s appearance before this 
Committee on December 18, 2018, four quite different rationales for non-publication 
have been mooted. 
 
21. First, legal opinion and references to ‘risk’. The precise nature of such ‘risk’ has never 
been made clear to us, however, and we have never had sight of the legal opinion. At 
the point when we submitted our Report, our own reading was such that 4 of the 285 
substantive paragraphs might need to be redacted in view of legal cases that were 
ongoing at that time. In fact, we suggested redacting the four paragraphs in 
correspondence with the Chair of the Oberstown Board of Management as early as 
February 25, 2017. 
 
22. Second, due process and fair procedures. At various points in time, the Minister has 
referred to concerns regarding due process and fairness, most recently during her 
appearance before this Committee on December 18, 2018. Taking account of the 
fastidious attention that we applied to processes of consultation and factual accuracy 
in undertaking the Operational Review and in preparing the Report, we find it difficult 
to understand such concern. Furthermore, we have not been provided with any specific 
instances or examples where we have allegedly compromised due process or fair 
procedures. 
 
23. Third, the passage of time and progress that has been made at Oberstown since 

we 

undertook the Operational Review. We sincerely welcome the news that progress has 
been made at Oberstown and we note the Minister’s submission to this Committee on 



December 18, 2018 in which she reported that the recommendations that we made 
following the Operational Review have been at the ‘kernel’ of such progress. 
Nonetheless, we strongly believe that our Report should be published, whether or not 
the situation at Oberstown has improved. We do not believe the right lessons will be 
learnt by the many individuals and organisations who are involved in the Campus unless 
there is a full understanding of what happened in the past. Moreover, we note that 
alongside positive signifiers of progress contained within the HIQA report published in 
October 2018 (following an unannounced inspection in March 2018), the same report 
provides that ‘Child Protection’ requires ‘some action’ and that ‘Care of Children’, 
‘Planning for Children’, ‘Premises/Safety/Security’ and ‘Staffing and Management’ 
requires ‘priority action to mitigate the non-compliance and ensure the safety, health 
and welfare of the children using the service’. Such observations resonate very strongly 
with the serious concerns that we raise in our Report. 
 
24. Fourth, straying from the remit. In appearing before this Committee on December 18, 
2018, the Minister for Children and Youth Affairs claimed that our Report strays from, 
or over-extends, the specified remit of the Operational Review. She referred to the fact 
that we make recommendations that pertain to national policy and, as such, are beyond 
the immediate powers and responsibilities of Oberstown and its Board of Management. 
But it would have been impossible to undertake a robust Operational Review without 
situating Oberstown within the wider context of national youth justice legislation and 
policy. Moreover, from the outset we made it clear to the Chair of the Oberstown Board 
of Management and to the Director that we would be considering the wider national 
policy context as part of the Operational Review. This is explicitly specified in a detailed 
‘Memorandum’ that we sent to the Chair of the Oberstown Board of Management on 
October 10, 2016 that we have attached as Appendix 3 to our more detailed written 
submission to this Committee. At no time was it ever suggested that taking account of 
national policy issues lay outside our terms of reference. 
 
25. We strongly believe that our Report of the Operational Review of Oberstown should be 
published for at least four principal reasons. 
 
26. First, to honour the terms of contract. 

 

27. Second, to provide transparency and accountability. 
 
28. Third, to serve the public interest and the common good. 
 
29. Fourth, to enable learning. To be absolutely clear, our unwavering objective has always 
conformed to the conception of the Operational Review as a supportive, developmental 
process framed within the context of international standards and principles of best 
practice. But we can only reiterate our concern that the right lessons will not be learnt 
by the many individuals and organisations who are involved in Oberstown unless there 
is a full understanding of what happened in the past. We believe that such 
understanding can only be realised by publishing the Report. 
 



30. Article 9 of the terms of contract provide that: ‘all disputes between the Board and 

the 
Consultant as regards the application of this contract shall be submitted, if a mutual 

agreement cannot be reached between the parties, to arbitration’. 
 
31. If the decision not to publish our Report stands, we appear to have reached a point 
where ‘mutual agreement cannot be reached’. 
 
32. On August 5, 2018, we wrote both to the Chair of the Oberstown Board of Management 
and to the Minister for Children and Youth Affairs in which we expressed our wish to 
invoke Article 9. 
 
33. On October 12, 2018 we received a reply from the Chair of the Oberstown Board of 
Management declining our request. 
 
34. To-date the Minister has not responded to the same request. 
 
35. To-date, we have not had any further communications either to, or from, the Chair of 
the Oberstown Board of Management or the Minister for Children and Youth Affairs. 
But we remain open to the prospect of arbitration as a means of resolving a dispute 
that is not of our making and as a mechanism for ensuring that: the terms of the 
contract are honoured; the imperatives of transparency and accountability are upheld; 
the public interest is satisfied and the lessons that might derive from the Operational 
Review are put to best effect. 

 

 


