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By e-mail   jcbei@oireachtas.ie  
 
David O Hara 
Committee Secretariat 
Committee on Business, Enterprise and Innovation 
Houses of the Oireachtas 
Kildare House 
Dublin 2 
 
Re: Industrial and Provident Societies (Amendment) Bill 2018 
 
Dear Mr O’Hara 
 
Thank you for providing ACCA with the opportunity to comment on the Industrial and 
Provident Societies (Amendment) Bill 2018.  The deadline for comment was quite short, 
so we have not been in a position to consult widely with our membership.  We also note 
that this is a very limited scope amendment and we have therefore limited our comment 
to the amendments proposed. The principal legislation predates the foundation of the 
state so it is in need of updating generally, however we have not addressed the other 
matters in the principal Act that would also warrant updating.     
 
Specific matters included in the schedule to your letter on which you asked for comment 
are attached to this letter.  We note that many of the matters in your schedule are 
outside our scope of competency and where that is the case we have noted that we 
have no comment on the matter.   
 
I would be happy to discuss these issues with you if they are unclear.  
 
 
Yours sincerely  
 
 
 
Aidan Clifford  
Technical Director, ACCA Ireland  
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PART A: Policy and Legislative Analysis The ‘policy issue’ and the policy and 
legislative context 
 
1  Define the problem / the policy issue which the Bill is designed to address. 
To what extent is it an issue requiring attention? 
What is the scale of the problem and who is affected? 
What is the evidence base for the Bill? 
Members of ACCA have not made us aware of issues regarding the filing requirements 
for Industrial and Provident Societies, although we have been contacted quite often 
about whether there is a prescribed financial statement format for Industrial and 
Provident Societies similar to that required for companies.  However, the Bill has three 
issues that it addresses: 

 to facilitate a reduction in the number of members from seven to three 

 to allow for modernisation of the public filing requirements  

 to delegate some simplifications of the public filing requirements for Industrial 
and Provident Societies to the Minister  

Members are concerned at the cost of filing and if electronic filing will reduce that cost, 
then that will be welcomed by members.  The need to have seven members can be a 
burden so the reduction to three is welcome.   
 
2 What is the current policy and legislative context, including are there any 
proposed Government Bills or general schemes designed to address the issue? 
Have there been previous attempts to address the issue via legislation? 
No comment 
 
3  Is there a wider EU/international context? Implications and implementation of 
the Bill’s proposals Policy implications / implementation 
The legislation is allowing the Minister exempt certain categories of Industrial and 
Provident Societies from any filing.  We don’t believe that any Industrial and Provident 
Societies should be completely exempt from public filing while the members have 
limited liability.   
 
4  How is the approach taken in the Bill likely to best address the policy issue? 
No comment 
 
5   What alternative and/or additional policy, legislative and non-legislative 
approaches were considered, including those proposed by the Government and 
what, does the evidence suggest, are the differences between and the merits of 
each? 
No comment 
 
6  Are there Government-sponsored Bills (or General Schemes) which are related 
to and/or broadly aim to address the same issue? Are there merits in combining 
them? 
No comment  
 
7   What are the specific policy implications of each proposal contained within the 
Bill (environmental / economic / social / legal)? 



 

 

Has an impact assessment (environmental/ economic /social / legal) been 
published (by Government or a third party) in respect of each proposal contained 
within the Bill? 
No comment 
 
8  Could the Bill, as drafted, have unintended policy consequences, if enacted? 
Secondary legislation is not ideal, as it lacks the legislative oversight of primary 
legislation, but in the context of allowing a flexible approach to public filing it is a 
practical approach to the issue.   However, there are weaknesses in the Governance 
requirements in the legislation that render some of the current proposed amendments 
less effective.  For example, the effectiveness of requiring an Industrial and Provident 
Societies to file an annual return with financial statements attached is significantly 
compromised if those financial statements are not required to be prepared in 
accordance with GAAP.  
 
An Industrial and Provident Society could be used for a purpose other than that 
intended.  We would draw attention to the alleged use of Friendly Societies in Scotland 
for money laundering where it became difficult to determine who the beneficial owner of 
the Limited Partnership was. Any secondary legislation needs to ensure that the 
beneficial owners are known and that Industrial and Provident Societies are not allowed 
to operate in secret.   
 
9  Has the Committee taken due consideration of the opinion of the European 
Central Bank (ECB) on the Bill, if applicable? 
No comment. 
 
10  How would the Bill, if enacted, be implemented? 
No comment 
 
11  Are there appropriate performance indicators which the Department, or 
whoever is ultimately charged with implementing the Bill, can use to assess the 
extent to which it meets its objective? Does it include formal review 
mechanisms? Cost evaluation 
No comment 
 
12  Will there be enforcement or compliance costs? 
There should be a reduction in compliance costs when e-filing becomes available.   
 
13  What are the likely financial costs of implementing the proposals in the Bill, 
and what is the likely overall fiscal impact on the exchequer? 
No comment  
 
14 Have cost-benefit analyses (CBA) been provided / published (by Government 
or a third party) in respect of each proposal contained within the Bill? Will 
benefits /costs impact on some groups / stakeholders more than others?  
No comment  
 
 
PART B - Legal Analysis  



 

 

15  Is the draft PMB compatible with the Constitution (including the ‘principles 
and policies’ test)? 
No comment  
 
16  Is the draft PMB compatible with EU legislation and human rights legislation 
(ECHR)? 
No comment  
 
17  Is there ambiguity in the drafting which could lead to the legislation not 
achieving its objectives and/or to case law down the line? 
We are concerned that section 14A(2) does not appear to be linked to 14A(1).  It is not 
clear in the legislation if these are two separate avenues for granting exemption from 
filing or if they are linked.  We would prefer to see them linked.  The exemption under 
14A(1) should only be available where the generality of 14A(2) is met.  We would also 
question whether 14A(1)(a) should be a “will” rather than a “may” requirement.  Where 
the Minister provides an exemption we believe that they should provide for an 
alternative rather than it being optional.   
 
We have a concern that there is a lack of rigour in terms of accounting standards for all 
Industrial and Provident Societies and the application of an audit requirement to very 
small Industrial and Provident Societies may be disproportionate.  While the Bill deals 
with reductions in filing requirements, we would like to see the Minister given the 
authority to also impose accounting and audit requirements on Industrial and Provident 
Societies that are analogous to the requirements in the Companies Act.  The language 
in Section 14(A)(2) could be adopted to, in addition to allowing exemption to filing 
requirements, allow the Minister prescribe additional requirements for the content and 
form of financial statements that accompany the annual return that is being filed.  The 
section could also allow the Minister prescribe whether those annual financial 
statements are required to be audited. The Minister for example could then prescribe 
that Industrial and Provident Societies comply with Generally Accepted Accounting 
Standards (GAAP) or that where they met the same size requirements as companies, 
be entitled to avail of audit exemption.     
 
18  Are there serious drafting deficiencies or technical drafting errors (e.g. 
incorrect referencing to Acts etc.)? 
Not that we are aware of. 
 
19  Are there potential unintended legal consequences which may stem from the 
PMB as drafted? 
Not that we are aware of. 
 
20  Are appropriate administrative and legal arrangements necessary for 
compliance and enforcement of the provisions of the Bill included? (e.g. if draft 
Bill contains a prohibition, whether the necessary criminal sanctions - including 
the class of fine - are included). 
No comment  
 
 

 
 




