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General Scheme of the Companies (Corporate Enforcement Authority) Bill 2018 

Briefing for the Joint Committee on Business, Enterprise and Innovation, 4 April 2019 

 

Chairperson of the Company Law Review Group 

Firstly, I wish to thank the Chairperson and the Committee for the opportunity to present today. I 

am one of the original members of the Company Law Review Group, firstly as the nominee of the 

Law Society of Ireland and subsequently as Ministerial appointee.  I am a former partner of Dublin 

law firm Mason Hayes & Curran and am now a consultant to that firm and continue to practice in the 

area of company law and securities law.   I am also an author and speaker on company law matters. 

Following an open invitation seeking expressions of interest for appointment, I was appointed as 

Chairperson of the Company Law Review Group as of 28 June 2018 for a four-year term. 

The Company Law Review Group 

The Company Law Review Group was established on a statutory basis by section 67 of the Company 

Law Enforcement Act 2001 and continued by Chapter 4 of Part 15 of the Companies Act 2014.  Its 

establishment had been recommended by the “McDowell Report”1 of November 1998, which had 

also recommended the establishment of the Office of the Director of Corporate Enforcement. 

The Review Group consists of members who have expertise and an interest in the development of 

company law, including  

 practitioners – the legal profession, accountants, chartered secretaries 

 users – business and trade unions,  

 regulators – implementation and enforcement bodies,  and  

 representatives from Government Departments including the Department of Business, 

Enterprise and Innovation.  

A number of professional and other bodies nominate members and the Minister makes 

appointments also. 

                                                           
1
 Report the Working Group on Company Law and Enforcement. 
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The Secretariat to the CLRG is provided by the Company Law Development and EU Unit of the 

Department of Business, Enterprise and Innovation.  

The Review Group operates on a Work Programme which is determined by the Minister, in 

consultation with the Review Group. The Review Group presents its recommendations on matters in 

its Work Programme to the Minister. The Minister reviews the recommendations of the CLRG and 

decides the policy direction to be adopted. 

Members of the Review Group (other than the Chairperson) are not remunerated in respect of their 

membership.  The Chairperson is paid an annual fee of €8,978 less tax and levies. 

Functions of the Company Law Review Group 

The Review Group’s statutory functions2 are: 

(1)  to monitor, review and advise the Minister on matters concerning— 

(a)  the implementation of the Companies Act 2014, 

(b)  the amendment of the 2014 Act, 

(c)  where subsequent enactments amend the 2014 Act, the consolidation of those 

enactments and the 2014 Act or the preparation of a restatement under the Statute 

Law (Restatement) Act 2002 in respect of them, 

(d)  the introduction of new legislation relating to the operation of companies and 

commercial practices in Ireland, 

(e)  the Rules of the Superior Courts and judgments of courts relating to companies, 

(f)  issues arising from the State's membership of the European Union in so far as they 

affect the operation of the 2014 Act, 

(g)  international developments in company law in so far as they provide lessons for 

improved State practice, and 

(h)  other related matters or issues, including issues submitted by the Minister to the 

Review Group for consideration. 

(2)  in advising the Minister the Review Group to seek to promote enterprise, facilitate 

commerce, simplify the operation of the 2014 Act, enhance corporate governance and 

encourage commercial probity. 

General Scheme of the Companies (Corporate Enforcement Authority) Bill 2018 

This Bill, to establish the Office of the Director of Corporate Enforcement as an independent 

company law compliance and enforcement agency, is one of several measures announced on 2 
                                                           
2
 Set out in the Companies Act 2014, section 959. 
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November 2017 in the Measures to Enhance Ireland’s Corporate, Economic and Regulatory 

Framework3. This is pursuant to a policy initiative of the Government, rather than a proposal 

resulting from a Company Law Review Group Report. 

The Bill however also includes a number of provisions to give effect to certain of the 

recommendations of the Review Group contained in its 2017 reports on: 

(i)  Shares and Share Capital; 

(ii)  Corporate Governance; and 

(iii)  The Protection of Employees and Unsecured Creditors 

Reports of the Company Law Review Group 

The CLRG has generally worked in two-year programmes, publishing a full report after that 

programme has concluded, with interim annual reports every other year.  More recently, reports on 

specific matters are published, with each Annual Report giving a narrative of the work done and 

appending those reports on specific issues. 

The Review Group’s reports, listed in this table, are available at www.clrg.org.  

Work Programme Reports and Publications 

2000 – 2001 First Report, 2001 

2002 – 2003 Interim (Annual) Report, 2002 

Second Report, 2003 

2004 – 2005 Interim (Annual) Report, 2004 

Special Report on the Directors’ Compliance Statement 

Third Report, 2005 

2006 – 2007 Special Report on the General Scheme of a Companies Consolidation and 

Reform Bill4 

General Scheme of a Companies Consolidation and Reform Bill (Pillars A and B) 

Fourth Report, 2007 

                                                           
3
 Other measures included: piloting a Joint Agency Task Force to tackle White Collar Crime; enacting the Criminal Justice 

(Corruption Offences) Bill; enacting the Criminal Procedure Bill; implementing the Markets in Financial Instruments 

Directive II (MiFID II); evaluating the Protected Disclosures Act; and ensuring the package of measures is subject to regular 

scrutiny by the Oireachtas to monitor the implementation and effectiveness of the measures. 

4
 There was no Interim Report for 2006, as this report on the General Scheme of the Companies Consolidation 

Bill was in preparation. 

http://www.clrg.org/
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Work Programme Reports and Publications 

2008 – 2009 Interim (Annual) Report 2008 

Fifth Report 2009 

2010 – 2011 Interim (Annual) Report 2010 

Sixth Report 2011 

2012 – 2013 Interim (Annual) Report 2012, 

including  

Special Report on Proposals to reduce the cost of rescuing viable small private 

companies 

Seventh Report 2013 

2014 – 2015 Interim (Annual) Report 2014 

Eighth Report 2015 

Including 

Report on the implications of the Supreme Court judgment: In the matter of J.D. 

Brian Ltd t/a East Coast Print and Publicity and re East Coast Car Parts Ltd [2015] 

IESC 62 (Laffoy J.)  

Report on the representation of companies in court# 

2016 – 2018 Interim (Annual) Report 2016 

Including  

Report on shares and share capital 

 Annual Report 2017 

Including  

Report on the protection of employees and unsecured creditors 

Report on corporate governance  

2018 – 2020 Annual Report 2018 (submitted to the Minister, not yet published) 

Including  

Report on to the UNCITRAL Model Law on Cross-Border Insolvency 

Report on the regulation and remuneration of Receivers  

  

 


