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Chair’s Foreword 

 

Industrial and Provident Societies (IPS) are a 

vital component of the Irish business landscape, 

and it is the structure which co-operatives 

generally opt for. However, the existing 

legislation is outdated and requires 

modernisation. During the course of its 

engagements on the Bill, the Department of 

Business, Enterprise of Innovation told the 

Committee that it was preparing an overhaul of 

the legislation and was hoping to publish its new 

General Scheme by the end of 2019. 

The Industrial and Provident Societies 

(Amendment) Bill 2018 proposes three changes 

to the existing legislation, which the Bill sponsor 

believes could be enacted to assist the sector in advance of the Department’s more comprehensive 

review of the legislation: 

1. Reduce the minimum number of members required to register an IPS from 7 to 3;  

2. Introduce audit exemptions for certain classes of IPS; 

3. Allow for the use of electronic communication for registering and lodging documents. 

The Committee met with the Bill sponsor, officials from the Department of Business, Enterprise and 

Innovation, and a number of stakeholders to discuss the proposed changes. The Bill sponsor 

acknowledged that some aspects of the Bill would require amendments. Following these discussions, 

the Committee has made a number of observations and recommendations regarding the proposals in 

the Bill - the Committee believes that these should be taken into consideration if the Bill proceeds to 

Committee Stage. The Committee’s recommendations include the following: 

• The Committee is recommending that the minimum number of members required to 

register an IPS be set at five.  

• The Committee supports the introduction of audit exemptions but is recommending that the 

relevant sections in the Bill be amended to provide greater clarity. 

• The Committee is recommending that the provision relating to electronic communication be 

deleted from the Bill, as since the publication of the Bill an online facility has been 

introduced.  

On behalf of the Committee I would like to thank the stakeholders that engaged with the Committee 

– which helped the Committee gain a deeper understanding of the issues involved – and the Bill 

sponsors for bringing forward the Bill.  

 
 

Mary Butler TD 
Committee Chair 

(FF) 
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I would also like to thank the Members of the Committee for the work put into producing this report. 

Finally, I would like to thank the staff of the Library and Research Service and the Committee’s 

Secretariat for the work involved in producing the report.  

 

 
____________ 

Mary Butler T.D. 

Chair   

Joint Committee on Business, Enterprise and Innovation  

26/11/2019 
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Summary of Conclusions and Recommendations 

 

Observations and Recommendations  

1. The Committee notes that the Department of Business, Enterprise and Innovation 

plans to publish a General Scheme to modernise the Industrial and Provident 

Societies legislation before the end of 2019.    

2. The Committee notes that the majority of stakeholders it engaged with support 

reducing the minimum number of members required to register an Industrial and 

Provident Society.  

3. The Committee notes that while there is no uniform approach across Europe, most 

countries have a minimum member requirement to register an Industrial and 

Provident Society that is lower than in Ireland. 

4. The Committee recommends that the minimum number of members required be 

reduced from seven to five. 

5. The Committee further recommends that an impact assessment of the proposed 

reduction should be carried out within three years to evaluate its impact on the 

sector. 

6. The Committee notes that audit exemptions for small Industrial and Provident 

Societies are unanimously supported by the stakeholders the Committee has 

engaged with.  

7. The Committee notes that the Department of Business, Enterprise and Innovation is 

engaging with stakeholders to identify the appropriate criteria for audit exemptions.  

8. The Committee notes that the Bill sponsors stated that the intention of the Bill is to 

allow for audit exemptions rather than exemptions from filing annual returns.  

9. The Committee notes that amendments will be needed to the audit exemption 

provisions, as accepted by the Bill’s sponsors.  

10. The Committee notes concerns around using secondary legislation to provide for 

audit exemptions.  

11. The Committee notes that the powers proposed to be given to the Minister in making 

regulations for audit exemptions could be vulnerable to constitutional challenge. 

12. The Committee recommends that audit exemptions for Industrial and Provident 

Societies be provided for in the Bill rather than be introduced by statutory instrument.  

13. The Committee recommends that sections 4 and 5 of the Bill be amended to clarify 

what is intended with regard to audit exemptions.  

14. The Committee recommends that the criteria an Industrial and Provident Society 

must meet to qualify for audit exemptions should be carefully considered and 

developed for the specific requirements of Industrial and Provident Societies. 

15. The Committee notes that the provision for online filing has been overtaken by the 

introduction of the Industrial and Provident Societies (Forms) Regulations 2018, and 

the establishment of the Registrar for Friendly Societies (RFS) online facility.  

16. The Committee notes the Bill’s intention to provide for the use of electronic mail for 

the registration of societies and the lodging of other relevant documents but feels 

that it is no longer necessary in light of the introduction of the RFS online facility. 

17. The Committee recommends that Section 6 be deleted from the Bill. 
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Introduction 

1. The Industrial and Provident Societies (Amendment) Bill 2018 [PMB]1 (“the Bill”) was introduced to 

Dáil Éireann on 3 July 20182 by former Deputy Clare Daly3, the primary sponsor of the Bill. The Bill is 

co-sponsored by Deputies Joan Collins; Maureen O'Sullivan; Catherine Connolly; Thomas Pringle; Mick 

Wallace; and Thomas P. Broughan.  

2. The Bill passed Second Stage on 21 February 2019. In accordance with the December 2018 

Memorandum of Understanding between the Government and Dáil Éireann on Private Members’ Bills, 

the Bill sponsor wrote to the Joint Committee on Business, Enterprise and Innovation (“the 

Committee”) on 6 March 2019 requesting that it undertake detailed scrutiny of the Bill. The 

Committee agreed to conduct scrutiny of the Bill on 16 April 2019.  

3. The Committee held two days of hearings in June 2019 and received a number of submissions on the 

Bill. Table 1 identifies the organisations that presented to the Committee. The transcripts4 of the 

meetings and the submissions5 provided to the Committee are available online.  

4. A briefing paper on the Bill was also prepared by the Oireachtas Library and Research Service (the 

“L&RS paper”)6 for the Committee. 

Table 1: Schedule of Committee Engagements 

 

                                                           
1 https://www.oireachtas.ie/en/bills/bill/2018/70/ 
2 https://www.oireachtas.ie/en/debates/debate/dail/2018-07-03/5/ 
3 Deputy Clare Daly ceased to be a member of Dáil Éireann on 1 July 2019 due to her election to the European 
Parliament. 
4 https://www.oireachtas.ie/en/committees/32/business-enterprise-innovation/debates/ 
5https://www.oireachtas.ie/en/publications/?committee%5B0%5D=%2Fen%2Fcommittees%2F32%2Fbusiness-
enterprise-innovation%2F&topic%5B0%5D=opening-statements-submissions&topic%5B1%5D=reports 
6http://opac.oireachtas.ie/AWData/Library3/Industrial_and_Provident_Socieites_PMB_BP_Final27May2019_1
22848.pdf 
7https://www.oireachtas.ie/en/debates/debate/joint_committee_on_business_enterprise_and_innovation/20
19-06-11/ 
8https://www.oireachtas.ie/en/debates/debate/joint_committee_on_business_enterprise_and_innovation/20
19-06-25/ 

11 June 20197 

Bill Sponsor Deputy Clare Daly 

Advisor to Deputy Clare Daly Ms Rhona McCord 

25 June 20198 

Irish Co-Operative Organisation Society (ICOS)  Ms Sinead Farrell and Mr Darragh Walshe 

Centre for Co-Operative Studies Dr Olive McCarthy and Ms Bridget Carroll 

Association of Chartered Certified Accountants 
Ireland (ACCA) 

Mr Brendan Murtagh and Ms Catriona Allis 

Department of Business, Enterprise and 
Innovation 

Mr Gary Martin, Mr Tommy Murray, Ms Teodora 
Corcoran, and Ms Caroline Kiernan 

https://www.oireachtas.ie/en/bills/bill/2018/70/
https://www.oireachtas.ie/en/debates/debate/dail/2018-07-03/5/
https://www.oireachtas.ie/en/committees/32/business-enterprise-innovation/debates/
https://www.oireachtas.ie/en/publications/?committee%5B0%5D=%2Fen%2Fcommittees%2F32%2Fbusiness-enterprise-innovation%2F&topic%5B0%5D=opening-statements-submissions&topic%5B1%5D=reports
https://www.oireachtas.ie/en/bills/bill/2018/70/
https://www.oireachtas.ie/en/debates/debate/dail/2018-07-03/5/
https://www.oireachtas.ie/en/committees/32/business-enterprise-innovation/debates/
https://www.oireachtas.ie/en/publications/?committee%5B0%5D=%2Fen%2Fcommittees%2F32%2Fbusiness-enterprise-innovation%2F&topic%5B0%5D=opening-statements-submissions&topic%5B1%5D=reports
https://www.oireachtas.ie/en/publications/?committee%5B0%5D=%2Fen%2Fcommittees%2F32%2Fbusiness-enterprise-innovation%2F&topic%5B0%5D=opening-statements-submissions&topic%5B1%5D=reports
http://opac.oireachtas.ie/AWData/Library3/Industrial_and_Provident_Socieites_PMB_BP_Final27May2019_122848.pdf
http://opac.oireachtas.ie/AWData/Library3/Industrial_and_Provident_Socieites_PMB_BP_Final27May2019_122848.pdf
https://www.oireachtas.ie/en/debates/debate/joint_committee_on_business_enterprise_and_innovation/2019-06-11/
https://www.oireachtas.ie/en/debates/debate/joint_committee_on_business_enterprise_and_innovation/2019-06-11/
https://www.oireachtas.ie/en/debates/debate/joint_committee_on_business_enterprise_and_innovation/2019-06-25/
https://www.oireachtas.ie/en/debates/debate/joint_committee_on_business_enterprise_and_innovation/2019-06-25/
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Background 

5. The Industrial and Provident Societies Acts 1893 - 20149 provide the legislative framework for the 

operation of Industrial and Provident Societies (IPS). The Registry of Friendly Societies (RFS) is the 

statutory office responsible for the assessment and registration of applications and any subsequent 

amendment of rules which industrial and provident societies are obliged to submit to the Registrar, 

and to ensure that registered societies meet their statutory obligation with regard to filing returns. 

6. The existing IPS legislation sets out: 

• the conditions for registration, including the need for at least seven members, and that the rules 

of the IPS are registered; 

• the conditions for cancellation or suspension of an IPS including if the number of members falls 

below seven; 

• the obligations on registered entities including the filing of annual returns and notifying the 

registrar of any changes to the IPS’s rules; and 

• some other requirements associated with the model including a limit on individual shareholding 

(unless members agree otherwise), and restrictions on raising funds. 10 

7. According to the RFS annual report for 201811, at 31 December 2018, there were 940 registered 

industrial and provident societies (primarily co-operatives) in Ireland. Of the 940, 331 (35%) were 

Group Water Schemes. Agriculture related sub-sectors accounted for a total of 188 (20%), and Housing 

(Public Utility) accounted for 38 (4%).  The percentage distribution for these three sectors was the 

same in 2017 and has remained largely unchanged for the last five years.12 

8. No current data on turnover of IPS was presented to the Committee. However, the L&RS paper 

outlines that in 2005, societies in the agricultural and fisheries sectors accounted for 98% of the 

turnover of all IPS.  

9. Of The 940 IPS listed in the RFS annual report for 2018, 574 (61%) explicitly identified13 as co-

operatives. A co-operative is an organised association or body that functions on the basis of co-

operative principles, such as “democratic member control” (i.e. one person one vote).  

10. Co-operatives generally opt for the IPS structure (though some may choose to incorporate as limited 

companies). However, as noted by the Department in its submission to the Committee, the term “co-

operative” is not itself defined in legislation and it does not denote, in this jurisdiction, a statutory 

form of association. 

                                                           
9 http://www.irishstatutebook.ie/eli/1893/act/39/enacted/en/print.html 
10 L&RS paper 
11https://www.cro.ie/Portals/0/Corporate%20Publications/Registry%20of%20Friendly%20Societies/2018%20R
FS%20report%20ENG.pdf 
12 L&RS paper 
13 i.e. included the word “co-operative” in their registered name. 

http://www.irishstatutebook.ie/eli/1893/act/39/enacted/en/print.html
http://www.irishstatutebook.ie/eli/1893/act/39/enacted/en/print.html
https://www.cro.ie/Portals/0/Corporate%20Publications/Registry%20of%20Friendly%20Societies/2018%20RFS%20report%20ENG.pdf
https://www.cro.ie/Portals/0/Corporate%20Publications/Registry%20of%20Friendly%20Societies/2018%20RFS%20report%20ENG.pdf
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11. The L&RS paper also notes that the existing legislation does not include any definition or recognition 

of the characteristics or principles of co-operatives. It also highlighted that while an IPS must register 

its rules with the RFS, the legislation only identifies the matters that must be addressed and is not 

prescriptive on the content of the rules. 

12. The Industrial and Provident Societies legislative framework is over 120 years old, and various 

amendments have been introduced over the years. During its engagement with the Committee, the 

Department stated that it is currently undertaking a comprehensive review of the Industrial and 

Provident Societies Acts 1893 - 2014.  

Rationale for the Bill 

13. Introducing the Bill at First Stage14, Deputy Daly stated that the “Bill is designed to amend the 

regulations relating to the establishment of co-operative societies to make the process of registering 

a co-operative much easier.” At Second Stage15, Deputies Pringle and Collins stated that the purpose 

of the Bill was to simplify the process of creating and running co-operatives in Ireland, and to increase 

their viability.  

14. Deputy Daly, during First Stage, highlighted that during “the economic turmoil” of the last ten years, 

“Europe has experienced significant growth in co-operatives aimed at salvaging jobs and saving local 

services”. Deputy Daly expanded on this at Second Stage, stating that worker buy-outs can save 

businesses, including in cases where the owner is retiring from the business.  

15. According to Deputy Daly’s submission to the Committee, co-operatives currently provide over 100 

million jobs around the world and are a sustainable business model; about 10% of co-operatives fail 

after the first year, while the corresponding figure for traditional businesses is 60-80%. 

16. During the Second Stage debate, a number of speakers pointed to the fact that the co-operatives 

sector is much better developed in other EU countries. France, Italy and Spain were highlighted as 

countries with a particularly vibrant co-operative sector. Deputy Pringle also argued that growing the 

co-operative sector can be part of the solution to the decline of towns and villages of rural Ireland.  

17. Deputy Catherine Connolly stated that notwithstanding various amendments to the legislation, it is 

not fit for purpose as many of its provisions pre-date the birth of the Irish State and are no longer 

relevant. 

Provisions in the Bill  

18. The Bill proposes amendments to the Industrial and Provident Societies Acts 1893 - 2014. There are 

three main provisions in the Bill.  

19. Sections 2 and 3 of the Bill provide for the reduction of the minimum number of members required to 

register an IPS from seven to three.  

                                                           
14 https://www.oireachtas.ie/en/debates/debate/dail/2018-07-03/5/ 
15 https://www.oireachtas.ie/en/debates/debate/dail/2019-02-14/42/  

http://www.irishstatutebook.ie/eli/1893/act/39/enacted/en/print.html
http://www.irishstatutebook.ie/eli/1893/act/39/enacted/en/print.html
https://www.oireachtas.ie/en/debates/debate/dail/2018-07-03/5/
https://www.oireachtas.ie/en/debates/debate/dail/2019-02-14/42/
https://www.oireachtas.ie/en/bills/bill/2018/70/
http://www.irishstatutebook.ie/eli/1893/act/39/enacted/en/print.html
https://www.oireachtas.ie/en/debates/debate/dail/2018-07-03/5/
https://www.oireachtas.ie/en/debates/debate/dail/2019-02-14/42/
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20. Sections 4 and 5 of the Bill provide for powers to be given to the Minister to exempt certain societies 

from filing annual returns or certain documents as part of their annual returns.  

21. Section 6 of the Bill provides for the use of electronic communication for the registration of societies 

and the lodging of documents. However, this section has been overtaken by events. On 6 December 

2018 Minister Humphreys launched the RFS Online facility, which allows for: 

•  the registration of new entities online;  

• the filing by electronic means of annual returns and rule amendments (including partial and 

full rule amendments);  

• the making of online payments for filings; and  

• the ordering of documents online.   

Department Review 

22. During its engagement with the Committee, the Department stated that it is currently undertaking a 

comprehensive review of the Industrial and Provident Societies Acts 1893 - 2014. It intends to bring 

forward a General Scheme in 2019 to modernise and consolidate the legislation, and to meet the 

needs of the current business and regulatory environment. It aims to ensure a level playing field for 

co-operatives and help provide an environment to harness the potential of co-operatives. 

23. As part of its review of the legislation, in 2017 the Department conducted a public consultation16 on 

the operation and implementation of the Industrial and Provident Societies Acts 1893 - 2014. A total 

of ten responses were received. The submissions highlighted a wide range of issues, including 

providing co-operative societies with a distinct legislative identity reflecting the co-operative ethos, 

reducing the minimum number of members to form a co-operative, and facilitating online/electronic 

filing.  

24. The Department states that it has also conducted research on practices across Europe; is engaging in 

bilateral discussions with stakeholders; and will consider the measures proposed in this Bill in the 

drafting of the General Scheme. As such, the Department believes it is best to wait for the General 

Scheme before amending the legislation, while the sponsors argue that the issues identified in the Bill 

should be addressed via amending legislation now, rather than awaiting a full reform of the legislation. 

Observations 
1. The Committee notes that the Department of Business, Enterprise and Innovation 

plans to publish a General Scheme to modernise the Industrial and Provident 
Societies legislation before the end of 2019.    

  

                                                           
16https://dbei.gov.ie/en/Consultations/Public-Consultation-Industrial-and-Provident-Societies-Acts-1893-
2014.html  

http://www.irishstatutebook.ie/eli/1893/act/39/enacted/en/print.html
https://dbei.gov.ie/en/Consultations/Public-Consultation-Industrial-and-Provident-Societies-Acts-1893-2014.html
http://www.irishstatutebook.ie/eli/1893/act/39/enacted/en/print.html
https://dbei.gov.ie/en/Consultations/Public-Consultation-Industrial-and-Provident-Societies-Acts-1893-2014.html
https://dbei.gov.ie/en/Consultations/Public-Consultation-Industrial-and-Provident-Societies-Acts-1893-2014.html
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Number of Members 

25. Sections 2 and 3 of the Bill provide for the reduction in the minimum number of members required to 

register an IPS from seven to three. One of the Bill’s sponsors, Deputy Tommy Broughan, highlighted 

that small and medium-sized enterprises (SMEs) have an average of 3.87 employees. An IPS is 

therefore not an option for many of these small businesses.  

26. The Bill sponsors argue that the reduction to three will facilitate the creation of IPS and will ensure 

small start-ups can choose to incorporate as an IPS. A number of stakeholders agreed that, in some 

instances, the requirement for seven members was acting as a barrier to the creation of an IPS. 

However, Irish Co-Operative Organisation Society (ICOS) stated that in its experience the requirement 

for seven members has not been an issue.  

27. The L&RS paper and the Bill sponsors outlined that a minimum of three members is common across 

Europe. However, there is a broad range, with some countries requiring only one or two members, 

with others requiring 10 or more. Figure 1 shows that nine countries require three members with a 

further six requiring five members and four requiring two members.  

Figure 1: Minimum number of members required to form a co-operative in EU Member States 

 

Source: L&RS Briefing Paper 

28. Most stakeholders that engaged with the Committee support the reduction. The Centre for Co-

operative Studies acknowledged that the reduction could lead to a misinterpretation of what a co-

operative is and that some sectors, such as agriculture, would be less suited to the smaller 

membership. However, on balance the Centre stated that they support the reduction as it would ease 

the creation of an IPS and because it does not envisage any significant unintended consequences.  

29. The Centre for Co-operative Studies also stated that while three would be the ideal number to 

facilitate the set-up of co-operatives - and put them on an equal footing with small start-up companies 

- membership should not be limited to three indefinitely as small worker co-operatives may increase 

their numbers and grow over time.  
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30. ICOS has stated it is strongly against reducing the minimum number, as it believes that it could 

undermine the economies of scale principle of co-operatives and bring into question the viability of a 

democratic ownership and control structure.  

31. ICOS believes that the seven-member requirement encourages democratic control, voluntary and 

open membership, and members’ economic participation. It also has concerns that the reduction 

could lead to cosmetic co-operatives, where the co-operative name is used as a marketing technique, 

without adherence to co-operative values.  ICOS also stated that if a reduced member requirement 

was to be introduced, it should be limited to strict criteria and not a universal reduction.  

32. The Department outlined that it had sought the views of the National Federation of Group Water 

Schemes (NFGWS), in which the NFGWS stated that they were not against a reduction. However, 

according to the Department, the NFGWS believe three members may be too low due to the 

community nature of societies and the importance of proportional control.  

33. In evidence to the Committee, the Bill sponsor outlined that the UK reduced the number of members 

required to establish a co-operative from seven to three in 1996 and that none of the potential issues 

raised by stakeholders had occurred.  

34. In its submission to the Committee, the Department also noted that the European Union (Anti-Money 

Laundering: Beneficial Ownership of Corporate Entities) Regulations 2019 requires any person who 

holds or controls 25% of a company or IPS to register with the Register of Beneficial Ownership (RBO). 

As a result, the members of a small IPS with three members would be obliged to register their 

ownership. This is done through an on-line portal on the RBO website. There are no paper forms and 

no filing fees involved.17 

 

Observations 
2. The Committee notes that the majority of stakeholders it engaged with support 

reducing the minimum number of members required to register an Industrial and 
Provident Society.  

3. The Committee notes that while there is no uniform approach across Europe, most 
countries have a minimum member requirement to register an Industrial and 
Provident Society that is lower than in Ireland.  

 

Recommendations 
4. The Committee recommends that the minimum number of members required be 

reduced from seven to five. 
5. The Committee further recommends that an impact assessment of the proposed 

reduction should be carried out within three years to evaluate its impact on the 
sector. 

  

                                                           
17 https://www.cro.ie/Registration/Beneficial-Ownership  

http://www.irishstatutebook.ie/eli/2019/si/110/made/en/print
http://www.irishstatutebook.ie/eli/2019/si/110/made/en/print
https://www.cro.ie/Registration/Beneficial-Ownership
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Audit Exemptions 

35. Sections four and five of the Bill propose to allow the Minister make regulations exempting some 

societies from filing annual returns or documents required as part of their annual return.  

36. A number of stakeholders raised concerns with the Committee surrounding the drafting of these 

sections of the Bill, highlighting that it could allow for certain societies not being required to file annual 

accounts. The Association of Chartered Certified Accountants Ireland (ACCA) and ICOS were clear that 

no IPS should be exempt from filing annual accounts.  

37. The ACCA also stated its concern that it is not clear if sections 14A(2) and 14A(1) are linked or separate 

ways of granting exemptions. The ACCA’s preference is for them to be linked. 

38. Concerns were also raised around the use of secondary legislation to allow for the audit exemption, 

with some stakeholders arguing that it should be covered in primary legislation. The Department also 

outlined that there is insufficient guidance in the Bill to allow for the Minister to make the regulations, 

and it is not clear to the Committee that the powers proposed to be given to the Minister are 

sufficiently detailed to avoid the risk that they could be viewed as an unconstitutional delegation of 

the exclusive power of the Oireachtas to make law.18  

39. During the Committee’s engagement, the Bill sponsor accepted that amendments would be needed 

to clarify this section of the Bill and confirmed that the purpose of the section is to provide for audit 

exemptions and not to allow for exemptions from filing any financial returns. 

40. The Bill sponsor also stated that the audit requirement is very cumbersome for small businesses. 

Unlike the Companies Act, there is no exemption for small IPS from having to present audited accounts 

annually, and the Bill sponsor states that this could inhibit the creation of IPS, as a potential IPS may 

opt to create a company instead in order to avail of the exemption. The Dublin Food Co-op stated that 

it has helped a number of start-up co-operatives who have opted for different corporate forms, in 

order to avail of the audit exemption. 

41. While there are clear advantages to audited accounts in terms of transparency and trust in an IPS, as 

highlighted by the Centre for Co-operative Studies, the current legislation treats small IPS the same as 

larger ones.  

42. All of the stakeholders the Committee that engaged with supported the idea of an audit exemption. 

Most called for an audit exemption for IPS, similar to the provisions in the Companies Act. The 

Companies Act allows for small and micro companies to be exempt from having their financial 

statements audited. To qualify as a small company, the company must meet two of the following 

criteria: 

Balance sheet total not exceeding  €6m 

Turnover not exceeding €12m 

Employees not exceeding  50 

                                                           
18 Constitution of Ireland, Article 15.2 

http://www.irishstatutebook.ie/eli/cons/en/html
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To qualify as a micro company, it must meet two of the following criteria:  

Balance sheet total not exceeding  €350,000 

Turnover not exceeding €700,000 

Employees not exceeding  10 

43. Officials from the Department outlined that the audit exemption for small companies was based on 

European legislation, but that EU legislation is silent on exemptions for co-operatives. However, the 

officials also stated that the Department is supportive of audit exemptions and it is actively being 

considered as part of the Department’s review of the legislation. The Department is engaging with 

stakeholders to establish what criteria should be used.  

44. The ICOS outlined the criteria that they believe should be used. The ICOS propose that the level of 

societies turnover, balance sheet, number of employees and number of members should not exceed 

defined thresholds, though it does not define the thresholds that should be applied. The ICOS also 

proposes that societies’ rules must allow for the exemption and that members must periodically 

approve its use.  

45. The ICOS also believe that members of an IPS should be able to overturn the decision to avail of the 

waiver, as a key component of member control.  

46. The ACCA has also called for the Minister to have the authority to impose accounting and auditing 

standards on IPS, such as meeting Generally Accepted Accounting Principles (GAAP). The ACCA argue 

that without these standards, the requirement to file annual returns is undermined if IPS do not have 

to adhere to the same standards. As a result, an IPS can make its own determination on a disclosure 

or accounting treatment. This can lead to a lack of comparability and the potential for details to be 

kept from the members of the society.  

47. The Committee’s attention was also drawn to a possible ambiguity in the drafting of the Bill as it does 

not propose to amend section 13 of the Industrial and Provident Societies Acts 1893 - 2014, which 

requires all IPSs to submit their accounts for audit. Therefore, while the Bill would exempt societies 

from filing their audit accounts, the legislation would still require them to present their accounts for 

audit. As such, IPSs would still bear the costs of annual audits. 

 

Observations 
6. The Committee notes that audit exemptions for small Industrial and Provident 

Societies are unanimously supported by the stakeholders the Committee has 
engaged with.  

7. The Committee notes that the Department of Business, Enterprise and Innovation is 
engaging with stakeholders to identify the appropriate criteria for audit exemptions.  

8. The Committee notes that the Bill sponsors stated that the intention of the Bill is to 
allow for audit exemptions rather than exemptions from filing annual returns.  

9. The Committee notes that amendments will be needed to the audit exemption 
provisions, as accepted by the Bill’s sponsors.  

10. The Committee notes concerns around using secondary legislation to provide for 
audit exemptions.  

http://www.irishstatutebook.ie/eli/1893/act/39/enacted/en/print.html
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11. The Committee notes that the powers proposed to be given to the Minister in making 
regulations for audit exemptions could be vulnerable to constitutional challenge.  

 

Recommendations 
12. The Committee recommends that audit exemptions for Industrial and Provident 

Societies be provided for in the Bill rather than be introduced by statutory instrument.  
13. The Committee recommends that sections 4 and 5 of the Bill be amended to clarify 

what is intended with regard to audit exemptions.  
14. The Committee recommends that the criteria an Industrial and Provident Society 

must meet to qualify for audit exemptions should be carefully considered and 
developed for the specific requirements of Industrial and Provident Societies. 
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Electronic Filing 

48. The final provision of the Bill (section six) allows for the use of electronic communication, including 

electronic mail, for the registration of societies and the lodging of other relevant documents. 

49. Speaking during the Second Stage debate, Minister of State Damien English T.D. – speaking on behalf 

of the Minister for Business, Enterprise and Innovation – highlighted that while the Minister agrees 

with the principle behind the provision, it has been overtaken by events. Under the Electronic 

Commerce Act 2000, the Industrial and Provident Societies (Forms) Regulations 2018 provide for 

electronic filing for certain documents through the Register of Friendly Societies.  

50. Accordingly, in December 2018, the RFS launched its online facility which enables IPS to register, file 

annual returns, make amendments to their rules online as well as making payments through the 

system.  

51. The Department noted that – unlike section six of this Bill - the RFS online facility does not allow for 

the use of electronic mail, as it would create an additional administrative burden and cost for data 

entry. This would reduce the efficiency gained from the online facility.  

52. Further, section six proposes to grant powers to the Minister to make regulations regarding the 

electronic filing of documents that are not linked to the safeguards built into the Electronic Commerce 

Act 2000; for example, Section 12 of that Act requires procedures to verify the receipt of information 

submitted electronically. 

 

Observations 
15. The Committee notes that the provision for online filing has been overtaken by the 

introduction of the Industrial and Provident Societies (Forms) Regulations 2018, and 
the establishment of the Registrar for Friendly Societies (RFS) online facility.  

16. The Committee notes the Bill’s intention to provide for the use of electronic mail for 
the registration of societies and the lodging of other relevant documents but feels 
that it is no longer necessary in light of the introduction of the RFS online facility. 

 

Recommendations 
17. The Committee recommends that Section 6 be deleted from the Bill. 
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Cost Evaluation 

53. While presenting to the Committee, the Bill sponsor stated her belief that there is no reason for a 

money message to be required for the Bill.  

54. The Department’s submission outlined that some costs would be involved should the Bill be enacted 

as it stands. There would be some compliance costs related to the Bill including a possible reduction 

in income if some IPS no longer had to file with the RFS. The RFS would also have to adapt its new 

online facility which would result in development and testing costs. There could also be a need for 

additional staff for data entry.  

55. The Department also highlighted that no classification of IPS currently exist, therefore, should some 

IPS be exempt from filing audited accounts, a system to classify which societies would benefit would 

be necessary. The Department state that collecting this information could lead to an additional cost.  
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Conclusions 

56. There was unanimous agreement throughout the Committee’s engagement on the importance of a 

supportive environment for Industrial and Provident Societies. The Committee is fully supportive of 

making it easier to set-up and run IPS. In particular it is important to give space for small societies to 

grow.  

57. The Committee recognises that the Bill would require considerable amendments, particularly related 

to audit exemptions, at subsequent stages.  

58. The Committee has made a number of recommendations that should be taken into account if the Bill 

proceeds to Committee Stage.   

59. In accordance with Dáil Standing Order 148B.(4)19, the Bill will now proceed to the Select Committee 

on Business, Enterprise and Innovation for the decision to recommend whether or not the Bill may 

proceed to Committee Stage. 

 

 

 

  

                                                           
19 https://data.oireachtas.ie/ie/oireachtas/parliamentaryBusiness/standingOrders/dail/2019/2019-01-
11_consolidated-dail-eireann-standing-orders-january-2019_en.pdf 
 

https://data.oireachtas.ie/ie/oireachtas/parliamentaryBusiness/standingOrders/dail/2019/2019-01-11_consolidated-dail-eireann-standing-orders-january-2019_en.pdf
https://data.oireachtas.ie/ie/oireachtas/parliamentaryBusiness/standingOrders/dail/2019/2019-01-11_consolidated-dail-eireann-standing-orders-january-2019_en.pdf
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Appendices 

 

Appendix1: Committee Membership 

 

Chairperson:  Mary Butler (FF) 

Deputies: Lisa Chambers (FF) 

 James Lawless (FF) 

 Imelda Munster (SF) 

Tom Neville (FG) (vice-chair) 

 Noel Rock (FG) 

 Robert Troy (FF) 

 

Senators: Aidan Davitt (FF) 

Kevin Humphreys (LAB) 

Pádraig Mac Lochlainn (SF) 

James Reilly (FG) 

Notes: 

1. Deputy Billy Kelleher ceased to be a member of the committee on 1 July 2019 due to his 

election to the European Parliament 

2. Deputy Robert Troy was appointed as a member of the committee on 11 July 2019 

3. Deputy Imelda Munster replaced Deputy Maurice Quinlivan on 11 July 2019 
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Appendix 2: Terms of Reference 

 

a. Functions of the Committee – derived from Standing Orders [DSO 84A; SSO 71] 
 

(1) The Select Committee shall consider and report to the Dáil on— 

(a) such aspects of the expenditure, administration and policy of a Government Department 

or Departments and associated public bodies as the Committee may select, and 

(b) European Union matters within the remit of the relevant Department or Departments. 

(2) The Select Committee appointed pursuant to this Standing Order may be joined with a Select 

Committee appointed by Seanad Éireann for the purposes of the functions set out in this 

Standing Order, other than at paragraph (3), and to report thereon to both Houses of the 

Oireachtas. 

(3) Without prejudice to the generality of paragraph (1), the Select Committee appointed pursuant 

to this Standing Order shall consider, in respect of the relevant Department or Departments, 

such— 

(a) Bills, 

(b) proposals contained in any motion, including any motion within the meaning of Standing 

Order 187, 

(c) Estimates for Public Services, and  

(d) other matters 

as shall be referred to the Select Committee by the Dáil, and 

(e) Annual Output Statements including performance, efficiency and effectiveness in the use 

of public monies, and 

(f) such Value for Money and Policy Reviews as the Select Committee may select. 

(4) The Joint Committee may consider the following matters in respect of the relevant Department 

or Departments and associated public bodies: 

(a) matters of policy and governance for which the Minister is officially responsible, 
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(b) public affairs administered by the Department, 

(c) policy issues arising from Value for Money and Policy Reviews conducted or commissioned 

by the Department, 

(d) Government policy and governance in respect of bodies under the aegis of the 

Department, 

(e) policy and governance issues concerning bodies which are partly or wholly funded by the 

State or which are established or appointed by a member of the Government or the 

Oireachtas, 

(f) the general scheme or draft heads of any Bill, 

(ag) scrutiny of private members’ Bills in accordance with Standing Order 148B, or detailed 

scrutiny of private members’ Bills in accordance with Standing Order 141,  

(g) any post-enactment report laid before either House or both Houses by a member of the 

Government or Minister of State on any Bill enacted by the Houses of the Oireachtas, 

 (h) statutory instruments, including those laid or laid in draft before either House or both 

Houses and those made under the European Communities Acts 1972 to 2009, 

(i) strategy statements laid before either or both Houses of the Oireachtas pursuant to the 

Public Service Management Act 1997, 

(j) annual reports or annual reports and accounts, required by law, and laid before either or 

both Houses of the Oireachtas, of the Department or bodies referred to in 

subparagraphs (d) and (e) and the overall performance and operational results, 

statements of strategy and corporate plans of such bodies, and 

(k) such other matters as may be referred to it by the Dáil from time to time. 

(5) Without prejudice to the generality of paragraph (1), the Joint Committee appointed pursuant 

to this Standing Order shall consider, in respect of the relevant Department or Departments— 

(a) EU draft legislative acts standing referred to the Select Committee under Standing Order 

114, including the compliance of such acts with the principle of subsidiarity, 

(b) other proposals for EU legislation and related policy issues, including programmes and 

guidelines prepared by the European Commission as a basis of possible legislative action, 
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(c) non-legislative documents published by any EU institution in relation to EU policy matters, 

and 

(d) matters listed for consideration on the agenda for meetings of the relevant EU Council of 

Ministers and the outcome of such meetings. 

(6) Where a Select Committee appointed pursuant to this Standing Order has been joined with a 

Select Committee appointed by Seanad Éireann, the Chairman of the Dáil Select Committee 

shall also be the Chairman of the Joint Committee. 

(7) The following may attend meetings of the Select or Joint Committee appointed pursuant to this 

Standing Order, for the purposes of the functions set out in paragraph (5) and may take part 

in proceedings without having a right to vote or to move motions and amendments: 

(a) Members of the European Parliament elected from constituencies in Ireland, including 

Northern Ireland, 

(b) Members of the Irish delegation to the Parliamentary Assembly of the Council of Europe, 

and 

(c) at the invitation of the Committee, other Members of the European Parliament. 

(8) A Select Committee appointed pursuant to this Standing Order may, in respect of any 

Ombudsman charged with oversight of public services within the policy remit of the relevant 

Department or Departments, consider— 

(a) such motions relating to the appointment of an Ombudsman as may be referred to the 

Committee, and 

(b) such Ombudsman reports laid before either or both Houses of the Oireachtas as the 

Committee may select. 
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b. Scope and Context of Activities of Committees (as derived from Standing Orders) [DSO 84; SSO 70] 

(1) The Joint Committee may only consider such matters, engage in such activities, exercise such 

powers and discharge such functions as are specifically authorised under its orders of 

reference and under Standing Orders; and 

(2)  Such matters, activities, powers and functions shall be relevant to, and shall arise only in the 

context of, the preparation of a report to the Dáil and/or Seanad. 

(3) The Joint Committee shall not consider any matter which is being considered, or of which 

notice has been given of a proposal to consider, by the Committee of Public Accounts pursuant 

to Standing Order 186 and/or the Comptroller and Auditor General (Amendment) Act 1993; 

and 

(4) any matter which is being considered, or of which notice has been given of a proposal to 

consider, by the Joint Committee on Public Petitions in the exercise of its functions under 

Standing Orders [DSO 111A and SSO 104A]. 

(5) The Joint Committee shall refrain from inquiring into in public session or publishing 

confidential information regarding any matter if so requested, for stated reasons given in 

writing, by— 

(a) a member of the Government or a Minister of State, or 

(b) the principal office-holder of a body under the aegis of a Department or which is partly 

or wholly funded by the State or established or appointed by a member of the 

Government or by the Oireachtas: 

Provided that the Chairman may appeal any such request made to the Ceann Comhairle / 

Cathaoirleach whose decision shall be final. 

(6) It shall be an instruction to all Select Committees to which Bills are referred that they shall 

ensure that not more than two Select Committees shall meet to consider a Bill on any given day, unless 

the Dáil, after due notice given by the Chairman of the Select Committee, waives this instruction on 

motion made by the Taoiseach pursuant to Dáil Standing Order 28. The Chairmen of Select 

Committees shall have responsibility for compliance with this instruction. 

 

 


