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The Committee on Members’ Interests of Dáil Éireann, having carried out an investigation 
under section 9 of the Ethics in Public Office Act, 1995 as amended by the Standards in 
Public Office Act 2001, hereby reports the result of the investigation to the Dáil. 

 

INTRODUCTION 

1. The Committee on Members' Interests of Dáil Éireann (the "Committee") is a 
Standing Committee whose appointment is provided for in Standing Order 101 of the 
Standing Orders relative to Public Business of Dáil Éireann and section 8 of the 
Ethics in Public Office Act 1995 (the "1995 Act") as amended by the Standards in 
Public Office Act 2001 (the "2001 Act") (collectively referred to hereinafter as "the 
Acts").  The Committee is charged with performing the functions conferred on it by 
the Acts. 

 
2. Briefly, those functions are – 

 
 where a complaint that a member has contravened the Acts is referred or made to 

the Committee, or the Committee considers it appropriate to do so, to carry out an 
investigation; 

 from time to time, to draw up and publish to members guidelines concerning steps 
to be taken by members to ensure compliance by them with the Acts; 

 at the request of a member, to give advice to the member in relation to any 
provision of the legislation to ensure compliance with the Acts. 
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BACKGROUND TO THE COMPLAINT, EVIDENCE & DELIBERATIONS OF THE 
COMMITTEE 
 
 

3. On 27 April 2012, the Committee on Members‟ Interests of Dáil Éireann received a 
written complaint from Deputy Luke „Ming‟ Flanagan alleging three breaches of the 
Ethics in Public Office Acts 1995 and 2001 by Michael Lowry T.D.  to the effect that 
Deputy Lowry: 

 
(i) failed to declare in the Register of Interests a  shareholding in Abbeygreen 

Consulting Ltd.; 
 

(ii) failed to declare in the Register of Interests a  shareholding in Garuda Ltd.;   
 

(iii) failed to register (for the years 2006-2011) that he was the beneficial owner of 
11 acres of land at Gortnahoe, Two-Mile-Borris, Co. Tipperary. 

 
4. As this complaint was made by a sitting Deputy in respect of another Deputy, it is a 

complaint pursuant to section 8(4) of the Ethics Acts and, therefore, falls to the 
Committee for investigation.     

 
5. If the Committee, pursuant to section 9(2)(B) of the Ethics Act, becomes of the 

opinion that evidence sufficient to sustain a complaint is not and will not be available 
to it, it may decide not to carry out, or to discontinue an investigation.  
 

6. The Committee wrote to Deputy Flanagan as follows – 
 

 in relation to the first two elements of the complaint, requesting that Deputy 
Flanagan produce to the Committee whatever evidence he had in his 
possession to enable the Committee to make a determination on the   
complaint  pursuant to the Ethic Acts.  In this regard, the Committee sought 
evidence that the shareholding was such that the value exceeded €13,000; 

 
 in respect of the third element of the complaint, the Committee noted that it 

was not a requirement of the legislation that members declare land holdings of 
companies and requested that Deputy Flanagan clarify the particulars of the 
alleged breach and provide the Committee with evidence sufficient to support 
the allegation. 

 
7. Deputy Flanagan responded to the Committee by letter of 23 May 2012 in which he 

specified the relevant years were 2009, 2010 and 2011 for which he alleged Deputy 
Lowry failed to register his shareholdings,.  Deputy Flanagan also acknowledged that 
Deputy Lowry was not compelled to register land holdings if such lands were owned 
by a company.  The documentary evidence furnished by Deputy Flanagan with this 
letter was as follows;   

 
(i) Companies Registration Office (CRO) form B1 for Abbeygreen Consulting 

Ltd – Sept 2011. 
 

(ii) Unaudited Abridged Financial Statements for Abbeygreen Consulting – Dec 
2010. 

(iii) CRO form B1 for Garuda Ltd – Sept 2011. 
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(iv) Abridged Financial Statements for Garuda Ltd – Dec 2010. 
(v) Land Registry Folio 25936F County Tipperary. 
(vi) Extract from the Members‟ Register of Interests 2009 for Deputy Lowry. 
(vii) Extract from the Members‟ Register of Interests 2010 for Deputy Lowry. 
(viii) Extract from the Members‟ Register of Interests 2011 for Deputy Lowry. 
(ix) Copy of a letter dated 27 April 2012 from Joseph Fitzpatrick solicitor at 

Smithwick Solicitors, 43 Parliament St., Kilkenny. 
(x) Copy of an article in the Irish Farmers Journal dated 3rd March 2012 giving 

the values of Agricultural land. 
(xi) Extract from the Ethics in Public Office Act, 1995, Second Schedule 

Registrable Interests. 
 
 

8. In his letter, Deputy Flanagan: 
 

a. stated his belief that the documentation furnished as regards the land holdings 
of Abbeygreen Consulting Ltd meant that the company was worth far in 
excess of the threshold set by the legislation for the registration of a 
shareholding.   

b. asserted that, “for an „aggregate value‟ of the companies in question issued 
share capital is not representative and only serves to give the degree of 
ownership involved…Shareholder Funds is the best single figure to quote with 
regard to „aggregate value‟ of a going concern such as the companies in 
question.” 

 
9. On 29 June 2012, the Committee wrote to Deputy Lowry  providing him with a letter 

outlining the alleged contraventions of the Acts, detailing the allegations made by 
Deputy Flanagan, explaining the steps taken in the matter up to that point in time by 
the Committee, furnishing Deputy Lowry with a copy of Deputy Flanagan‟s 
complaints (comprising both letters of 27 April 2012 and 23 May 2012), furnishing 
Deputy Lowry with a copy of the eleven documents furnished by Deputy Flanagan in 
support of his claim, detailing the provisions of the schedule to the Ethics Acts 
specifying the relevant requirement for registering shareholdings and seeking Deputy 
Lowry‟s observations on the methodology used by Deputy Flanagan in his 
correspondence as to the alleged shareholding of Deputy Lowry.   

 
10. Deputy Lowry acknowledged the Committee‟s letter on 5 July 2012 and responded by 

email on 21 September 2012. In his response, Deputy Lowry stated inter alia that:  
 
“It was always my understanding that in recording my Directorship in both 
companies in my Register of Interests that I was complying with my obligations.  My 
shareholding in both companies is open and transparent in the Companies 
Registration Office.  My shareholding in both companies is longstanding public 
knowledge and referred to ad-nauseam in media coverage over many years. To 
address an oversight on my behalf and in the interest of clarity I will in future write on 
my register of interests document the words “director and shareholder” of Garuda 
Ltd and Abbeygreen Consulting Ltd.”  

 
Furnished with this email was a statement from BBT Chartered Accountants and 
Registered Auditors to the effect that, for the year ended 31 December 2011, Deputy 
Lowry‟s shareholding in Garuda Ltd. exceeded the threshold and the value of Deputy 
Lowry‟s shareholding in Abbeygreen Consulting Ltd. for that year was €NIL. 
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11. By email of 1 October 2012, Deputy Lowry furnished to the Committee a copy of his 

notice to amend his Statement of Registrable Interests for the year 2011 in respect of 
his shareholding in Garuda Ltd.   

 
12. By email of 2 October 2012, Deputy Lowry furnished to the Committee copies of his 

notice to amend his Statement of Registrable Interests for the years 2009 and 2010 in 
respect of his shareholding in Garuda Ltd. 

 
13. By email of 5 October, Deputy Lowry supplied additional statements from BBT 

Chartered Accountants and Registered Auditors to the effect that the value of his  
shareholding for the years ended 31 December 2010 and 31 December 2009 was in 
excess of €10,000 for Garuda Ltd. and €NIL  for Abbeygreen Consulting Ltd.  

 
14. By email dated 10 October, the Committee clarified that the threshold for registration 

was IR£10,000 or €13,000 and, in correspondence detailed below and dated 15 
October, BBT Chartered Accountants confirmed that, in their opinion, the value of 
shares in Garuda for 2009, 2010 and 2011 exceeded €13,000. 

 
15. On 10 October 2012, the Committee wrote to Deputy Lowry seeking clarification 

and/or Deputy Lowry‟s observations on a number of points: 
 

a. the basis and/or  methodology by which BBT Chartered Accountants and 
Registered Auditors had assessed the value of his shareholding in Abbeygreen 
Consulting Ltd. for 2009, 2010 and 2011; 

b. clarification as to how it was determined that his shareholding in Abbeygreen 
Consulting Ltd. for 2009 was €NIL in circumstances where the Shareholders' 
Funds for that period are €39,636.   

c. the effect, if any, of the acquisition of the lands referred to in Folio 25936F 
dated 9th May 2011 on the share value of Abbeygreen Consulting Limited for 
that year. 

 
16. Finally, in order to fully assess whether evidence sufficient to sustain the complaint 

made in respect of Abbeygreen Consulting Ltd. in respect of the year 2011 was or 
would be before it, the Committee sought a copy of the abridged financial statement 
for that company for the year 2011.  

 
17. Deputy Lowry responded by email of 18 October 2012 and furnished information, 

dated 15 October, from BBT Chartered Accountants and Registered Auditors, 
comprising the methodology by which they valued the shareholding in Abbeygreen 
Consulting Ltd. for the years 2009, 2010 and 2011.  They submitted that the 
appropriate method of valuation for Abbeygreen Consulting Ltd. was on a breakup 
basis, i.e., realising the assets, repaying all of the creditors and including the costs of 
disposal and winding up of the company.  They submitted that the estimated value 
attributed to land stock (being €300,000) was a directors‟ estimate and was at the 
higher end of estimated values that the land might achieve when sold.  Figures were 
provided for the years 2009, 2010 and 2011, taking a low, medium and high value of 
the land (being €200,000, €250,000, €300,000).  In respect of each year (2009 – 2011 
inclusive), figures were submitted which deducted an estimated amount for the selling 
costs of the land, costs of winding up, repayment of creditors and bank debt, leaving 
an estimated value of shares for each calculation. Also enclosed with this 
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correspondence was the abridged financial statement for Abbeygreen Consulting Ltd. 
for the year ended 31 December 2011.  
 

18. On 31 October 2012, the Committee wrote to Deputy Lowry and to Deputy Flanagan 
and advised them that the Committee would now proceed to investigate the 
complaint.  A memorandum of procedures was furnished to both Deputies. 

 
19. The Committee wrote to Deputy Lowry on the 28 November advising him of the date, 

time and place of the hearing. Deputy Lowry was advised that the Committee would 
sit in private for the purpose of investigating this complaint, that  he was entitled, 
although not required, to be present at this private sitting and, in addition, to present 
his case to the Committee in person or through a legal or other representative.  Deputy 
Lowry was advised that he was not entitled to be present for those parts of the sitting 
when the Committee would be in deliberation.  The Committee also wrote to Deputy 
Flanagan, advising him of the date, time and place of the hearing should he wish to 
attend but advising him that that he would not be entitled to address the Committee 
unless required to do so by the Committee.   

 
20. By email dated 12 December, Deputy Lowry furnished a letter from his solicitor, 

Walter A.Smithwick & Son to the Committee.  This letter provided details of the 
ownership of the lands at Gortnahoe.  

 
21. By email dated 13 December, Deputy Lowry furnished additional evidence from BBT 

Chartered Accountants and Registered Auditors, dated 13 December, to the 
Committee.  This correspondence stated that the value of the shareholding in 
Abbeygreen for the year ended 31 December 2009 of €14,636 (which figure was 
previously furnished and detailed in the correspondence dated 15 October) was the 
100% shareholding value.  As Deputy Lowry is 95% owner of the shares, the value of 
his shareholding would have been €13,904.  On a breakup of the company in 2009, a 
sale of this holding would have been subject to the payment of capital gains tax by 
Deputy Lowry, leaving a personal value to him of €10,428.  The correspondence 
stated that the 2009 accounts were not prepared at the time Deputy Lowry submitted 
his return of members‟ interests and that, therefore, the use of the accounts at that time 
was not realistic.  They submitted that any reasonable estimate of the company‟s value 
would have been based on the level of borrowings and estimated value of the land 
which, they submitted, would have lead to the conclusion that the shares in 2009 were 
worthless.   

 
22. By emails dated 13 December, Deputy Lowry and his solicitor furnished emails to the 

effect that Deputy Lowry was not personally a party to a contract to acquire the lands 
at Gortnahoe for the years 2006 to 2011 and/or at present. 
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INVESTIGATION 
 
 

23. On 29 June 2012 the Committee furnished Deputy Lowry with a letter outlining the 
alleged contraventions of the Acts. 
 

24. The Memorandum of Procedures regarding the conduct of proceedings was adopted 
by the Committee at its meeting on 25 October and circulated to both parties on 31 
October 2012. 
 

25. The Committee met in private on 13 December 2012 to investigate the complaint. 
 

26. The Committee enabled both Deputy Lowry and Deputy Flanagan to attend the 
meeting. 

 
27. Deputy Flanagan attended the meeting. Deputy Lowry, having initially advised the 

Committee that he would attend with his accountant, subsequently advised that he 
would not be in attendance but was happy for the Committee to proceed in his 
absence. 

 
28. As no oral evidence was presented, the Committee proceeded with its investigation 

based on written evidence only. A copy of this evidence was made available to all 
members of the Committee.  This evidence, in the presence of Deputy Flanagan, was 
detailed to the Committee by the Chairman. 

 
29. Deputy Flanagan then left the meeting and the Committee proceeded to deliberate on 

the evidence. 
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FINDINGS 

 
30. All evidence furnished to the Committee has been considered by the Committee and 

taken into account in making the below findings.  
 

(i) Whether Deputy Lowry failed to declare in the Register of Interests a  registrable 
shareholding in Abbeygreen Consulting Limited for 2009, 2010 and 2011; 

 
31. In respect of 2009: 

 
(a) The Committee finds that Deputy Lowry contravened section 5 of the Ethics in 

Public Office Act, 1995 (as amended by the Standards in Public Office Act, 
2001) by failing to declare a shareholding in Abbeygreen Consulting Ltd. for 
2009 and further finds that the contravention is continuing.  
 

(b) In arriving at this conclusion the Committee has assessed the value of the holding on 
the basis of the figures submitted to the CRO. These figures place the value of the 
land stock of the company at €300,0001. The Committee notes that whether the 
value of the holding in the appropriate period is assessed on the basis of (A) the 
Shareholder Funds, or (B) on a break-up basis (i.e. the surplus remaining after the 
realisation of the assets, the repayment of all creditors and deducting the costs of 
disposal and the costs of winding up), that Deputy Lowry has a registrable interest 
using either method. (A 95% shareholding in the appropriate period would be (A) 
€37,654.20 or (B) €13,904.00 respectively.)  

 
(c) The Committee finds that the contravention in this case was committed 

inadvertently, was, in all the circumstances, a minor contravention, and that 
Deputy Lowry acted in good faith. This contravention is continuing and the 
Deputy must, within 28 days, take the necessary steps to amend his entry in the 
Register of Interests for 2009 in order to secure compliance with the Acts.  

 
The Committee accepts the evidence submitted by Deputy Lowry that it was his 
understanding that by declaring his directorship in the company in the register of 
interests, he was complying with his obligations under the Acts. 

 

32. In respect of 2010 and 2011, the Committee finds that Deputy Lowry did not have a 
registrable shareholding for Abbeygreen Consulting Limited in those years and 
therefore this part of the complaint is not upheld.  

 
(ii) Whether Deputy Lowry failed to declare a registrable shareholding in Garuda 

Ltd. for 2009, 2010 and 2011; 
 

                                                             
1 The 2009 valuation of the land stock is reflected in the accounts for the year ending 31st December 2010.  
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33. The Committee finds that Deputy Lowry contravened section 5 of the Ethics in 
Public Office Act 1995 as amended by the Standards in Public Office Act 2001 by 
failing to declare a shareholding in Garuda Ltd. for 2009, 2010 and 2011. The 
Committee further determines that the contravention is not continuing. 
 

34. The Committee finds that the contravention in this case was committed 
inadvertently, was, in all the circumstances, a minor contravention, and that Deputy 
Lowry acted in good faith. 

 
(iii) Whether Deputy Lowry failed to declare a registrable interest in 11 acres of land 

at Gortnahoe, Two-Mile-Borris, Co. Tipperary for the years 2006 to 2011. 
 

35. As regards this part of the complaint, the Committee finds that Deputy Lowry did 
not contravene section 5 of the Ethics in Public Office Act 1995 as amended by the 
Standards in Public Office Act 2001. 
 
The evidence is that the lands in question were, during the years 2006 to 2011, owned by 
a corporate entity and that Deputy Lowry was never contracted to acquire the lands from 
that corporate entity during the years encompassed by the complaint. 

 
 
 
 
 

 
 
 

Thomas Pringle T.D. 
Chairman 
 
19 December 2012  
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Appendix 1 
 

Members of the 
Committee on Members' Interests of Dáil Éireann 

 

 
 

Deputies:  John Browne, (FF) 

 

 Olivia Mitchell, (FG) 

 

 Thomas Pringle, (Ind) (Chairman) 

 

 Charles Flanagan, (FG) 

 

 Jack Wall, (Lab) 

 

 

Notes: 

1. Members appointed to the Committee by order of the Dáil on 9 June 2011 

2. Deputy Thomas Pringle elected to the position of Chairman of the Committee 

on 29 June 2011 

3. Deputy Charles Flanagan replaced Deputy David Stanton on 27 September 
2012. 
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Appendix 2 
Memorandum of Procedures on the conduct of the investigation by the Committee on 
Members' Interests of Dáil Éireann (the “Committee”) in relation to a complaint by 
Deputy Luke Ming Flanagan as against Deputy Michael Lowry in respect of an alleged 
breach of section 5 of the Ethics in Public Office Acts 1995 and 2001 

1. The Committee will conduct its investigation in accordance with this memorandum of 
procedures and in accordance with the provisions of the Ethics in Public Office Acts 
1995 – 2001 (the “Acts”). 
 

2. The Committee will hold sittings for the purpose of its investigation into this matter. 
 

3. The Committees‟ sittings shall be conducted in private. 
 

4. The Committee shall notify Deputy Lowry and the complainant of the date, time and 
place of each sitting of the Committee, other than private sittings held for the purpose 
of deliberation. 
 

5. The Committee shall enable Deputy Lowry and the complainant to be present at the 
relevant sittings of the Committee, other than private sittings held for the purpose of 
deliberation. 
 

6. The Committee shall receive evidence in written format and Deputy Lowry will be 
afforded the opportunity to present his case, submit and rebut evidence in written 
format in person or through his legal representative.   Should, however, Deputy 
Lowry seek to give evidence in person or through a legal representative orally the 
Committee will enable him to do so.   
 

7. The Committee may invite or direct in writing Deputy Lowry or any other person 
whose evidence is required by the Committee to attend before the Committee on a 
date and at a time and place as specified in the invitation or direction. 
 

8. The Committee may direct in writing any person (other than Deputy Lowry) to give 
evidence, to produce and or send to the Committee any document or thing in his or 
her possession or power as specified in the direction. Notwithstanding this, the 
Committee shall test the evidence before it and, in so doing, may invite Deputy 
Lowry, in writing, to supplement any evidence he may voluntarily produce and/or 
clarify aspects of his evidence. 
 

9. Without prejudice to the foregoing, the Committee may give any other direction for 
the purposes of the proceedings that appear to be reasonable and just. 
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10. The Committee may, for sufficient reason if it considers it appropriate to do so, 
arrange for the examination of a person in or outside the State by a member of the 
Committee or the Committee‟s legal representative. The Committee may receive, in 
such form as it may determine, the evidence of a person taken at the examination, and 
the relevant rules of court relating to evidence in proceedings in the High Court shall 
apply in relation to the matters aforesaid with any necessary modification. 
 

11. The Committee shall provide to Deputy Lowry, if not already provided, the following 
documents as they become available during the course of the investigation: 
a) a statement of the alleged contravention of the Acts; 
b) a list of the names of the witnesses whom it is proposed to call to give evidence 

before the Committee; 
c) a copy of each or any statement intended to be used at the Committee; 
d) an indication in writing of the nature and source of any information relating to the 

alleged matter which has come to the notice of the Committee in the course of the 
investigation which may be favourable to Deputy Lowry and of which he may be 
unaware. 
 

12. With the consent of Deputy Lowry, written statements may be admissible as evidence 
before the Committee. 
 

13. Any signature appearing on a document produced before the Committee may be 
taken, in the absence of evidence to the contrary, to be the signature of that person 
whose signature it purports to be.  
 

14. It is not proposed to take oral evidence and the Committee does not intend to call 
witnesses. However, should Deputy Lowry propose to call any witness (rather than 
submit any such witness evidence in written format) such witnesses may be examined 
by the Deputy, or a nominated representative, and may thereafter be cross-examined 
by the Committee and/or its legal representative. Should the investigation proceedings 
evolve into the taking of oral evidence, witnesses invited or directed by the 
Committee to attend before the Committee or who make themselves available to the 
Committee may be examined by members of the Committee and/or a solicitor on 
behalf of the Committee and/or Counsel on behalf of the Committee. Deputy Lowry 
or a nominated representative may cross-examine any such witnesses called by the 
Committee.  
 

15. Any oral evidence before the Committee shall be given on oath. The oath shall be 
administered by the Chairman of the Committee. Prior to the Committee hearing 
evidence from a witness, the Chairman shall direct each witness to swear an oath on 
the Bible or to make an affirmation (for those who are not Christians) in the following 
terms:- 
Oath:  I swear by Almighty God that the evidence I shall give shall be the 

truth, the whole truth and nothing but the truth. 
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Affirmation: I, do solemnly, sincerely and truly declare and affirm that the evidence 
that I shall give shall be the truth, the whole truth and nothing but the 
truth. 

 

16. Each witness shall be advised in advance of giving their evidence of the privilege 
attaching to their evidence. 
 

17. A sufficient record of Committee proceedings shall be made. 
 

18. The Committee may adjourn or postpone proceedings in relation to its investigation as 
it deems fit.  
 

19. Decisions of the Committee in relation to its investigation or any question arising in 
the course of the investigation will be that of the majority of the members. 
 

20. The Committee will meet in private for the purposes of deliberating on the evidence 
before it and any submissions made. 
 

21. When the Committee has concluded its deliberations it shall prepare a report as is 
required and in the format as specified in the Acts. 
 

22. The Committee may by resolution amend, rescind or supplement these procedures as 
may be deemed necessary by the Committee during the course of the investigation. 
 

23. The Committee may, at any time, discontinue an investigation if it becomes of 
opinion that the complaint concerned is frivolous or vexatious or that evidence 
sufficient to sustain a complaint is not and will not be available. 

 

 

 

 


