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PAC32-I-1324 (Letter dated 22 February 2019) 

1. A copy of the correspondence between the Department and BT where BT expressed an 
interest in relation to the extension of the MANs network.  

 
Correspondence from BT to the Department, dated 15 June 2017 (which was released under FOI on 2 
November 2018) and the Department’s response is attached out at Appendix 1. 
 

2. A note on the decision of the Department not to issue the Analysys Mason report in July 
2018 until February  2019  

 
Following completion in March, 2018 of the Analysys Mason report, “Review of pricing and access 
arrangements for the MANs”, the Department commenced an engagement with enet on 
implementation of all of the recommendations set out in the report. The reply to Parliamentary 
Question No. 760 on 10 July 2018 noted that the Department’s consideration of the findings of the 
Review was ongoing and that the Department was engaging with enet as the Management Services 
Entity in relation to the Review’s recommendations; the reply also noted the intention to publish the 
Review. 
 
The engagement with enet continued for longer than expected during the course of 2018, with enet 
providing updates and clarifications on progress in implementing the recommendations. The process 
concluded in December 2018.   
 
The Minister received the Analysys Mason report in January 2019, as stated at the Private Members 
motion on 22 January 2019, and authorised its publication shortly thereafter on 13 February 2019. In 
light of the findings of the Report, the Minister requested ComReg to: 

• establish whether enet complied with its obligation under the Code of Practice to offer 
managed services on the MANs, in the context of national end-to-end services, at non-
discriminatory prices;  

• confirm enet’s revised intercompany transfer pricing arrangements in place are in 
compliance with the Code of Practice; 

• confirm that the Analysys Mason recommendations are being implemented, and 
• based on the findings of its review, make any further recommendations to the Minister. 
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3. A note on the decision to extend the Metropolitan Area Networks contract to enet 
without retendering  

 
Enet was awarded the first Concession Agreement for the management of Phase 1 MANs in July 2004 
for an initial term of 15 years, with the Concession Agreement providing for an option to extend for a 
further 10 years. In July 2009, a second 15 year Concession Agreement was awarded to enet for 
Phase 2 MANs, which also contained a 10 year extension provision.   

 

In 2016, the Department concluded its internal review of the MANs Programme, the purpose of 
which was to inform the Department’s decision on the future of the MANs and whether to extend 
the existing agreements at the end of the initial term of the Concession Agreements or retender for a 
new Concessionaire.  

 

The internal review established that the MANs Programme has proven itself to be an effective and 
appropriate way of delivering telecommunications infrastructure. The technology solution chosen 
(fibre) was appropriate, and has made a significant contribution to inducing competition and greater 
availability of services within the sector.  The review stated that removal of the MANs from the 
regional market would be detrimental to both service providers and customers, and by extension the 
State. The review also stated that the Concessionaire (Management Services Entity (MSE)) model is 
the most appropriate vehicle to enable access to the MANs and should be continued in the medium 
to longer term. 

 
The review exercise also undertook a detailed analysis of the options to: 

A. Extend the existing Agreements; or 
B. Retender for a new MSE contract.  

 

As part of this analysis, the Department assessed both options and their potential implications, 
benefits and risks in terms of 6 key considerations -  policy, market relevance, legal, State Aid and 
financial, along with administrative issues, with a view to determining the direction to be pursued.   

 

External financial and on the two options was sought from Norcontel in April 2016. Norcontel’s 
analysis, using three scenarios to check the sensitivity of the outcome, concluded that extending 
both Concession Agreements to 2030 presented the more beneficial option for the State.  The 
indicative financial projections demonstrated that, under a modest growth scenario, the State stood 
to benefit by an increased total Concession Fee (investment in MANs increased footprint and 
revenue share) of some 23%, with an overall net benefit of some 38% by extending the Concession 
Agreements rather than retendering. Significant additional financial benefits were expected to 
accrue as a result of successfully agreeing modified commercial terms under an extension scenario.  
 

2 
 



 
 

Having regard to the analysis conducted by the Department and informed by the Norcontel report, 
the preferred option and recommendation was to extend the current Concession Agreements to 
provide that they expire on the same date in 2030, viz. a 10 year extension to the MSE I Agreement 
and 6 year extension to the MSE II Agreement.   
 
Extending the Concession Agreements offered more assurances and certainty to the telecoms 
market, as to the future availability and viability of the infrastructure during a dynamic time in the 
wider telecommunications market. It also offered greater guarantees on continued levels of 
infrastructure investment, in turn ensuring that the MANs remain relevant in the regional telecoms 
market. 
 

The benefits of granting an extension to the MANs Agreements (which was achievable through the 
existing contractual provisions and change control mechanism) to make them co-terminus in 2030 
included:  

• Telecoms operators would have certainty of the availability of the MANs infrastructure for 
the foreseeable future in drafting their own investment plans in regional Ireland. This was 
important at a time of dynamic change in the market 

• It was crucial to the continued success of the MANs that the MSE was in a position to 
respond to the developments that were expected over the next 10 years if the MANs were to 
remain competitive and relevant.  Norcontel advised that if both contracts were re-tendered 
together it should be in 2030 so that there would be no reduction in investment and 
diversion of focus of the MSE during the critical period of expansion of fibre networks 

• On the contrary, there would be limited incentive by the MSE to invest in the absence of an 
extension to 2030 and this would have a negative, knock-on effect in any retender/sale 
process as the current and future value of the asset to prospective bidders would be 
negatively impacted.  

 
Prior to finalising the contract extension, the Department re-negotiated the terms and conditions to 
further improve the financial terms of the contract for the State.  The modified commercial terms are 
estimated to result in €21.4m improvement in the State’s net financial position over the period of the 
contract to 2030, when compared against the existing terms of the contracts. 

The current Agreements cannot be extended beyond March 2030 and a decision will be taken in 
advance of this date on the State’s future role in the MANs. 
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4. A copy of the Norcontel Report referred to on page 42 of the transcript  

 

The Department, in its letter to the Committee dated 16 January 2019 (Ref PAC32-I-1219), included a 
link to a redacted version of the Norcontel report which was released under FOI, and is available on 
the Department’s website (at pages 83-127: https://www.dccae.gov.ie/documents/FOI2018141.pdf.)    
 
For convenience, a copy of the redacted report is attached at Appendix 2. 

 

PAC32-I-1330 (Letter dated 25 February 2019) 

5. Consent to publish the PWC ‘National Broadband Plan – State aid compliance update 
on the mapping of eir’s rural extension plan’  

 

The Department consents to the publication of the redacted version of the PriceWaterhouseCooper 
report “National Broadband Plan- State aid compliance update on the mapping of eir’s rural 
extension”, as previously provided to the Committee.  

 

6. A note on what was included in the mapping project including State and private 
networks covered 

 
 

High Speed Broadband Map 
The High Speed Broadband Map identifies locations and premises as either being served by the 
commercial sector or requiring State intervention under the NBP. It is therefore linked to the 
availability of a high speed broadband product from a commercial operator rather than the existence 
of infrastructure in the area.  
 
The existence of infrastructure at a location does not automatically mean that high speed broadband 
is available to premises in the area as it requires an operator being willing to connect the premises to 
the infrastructure and offer a service. Therefore the mapping process which has led to the 
publication of the High Speed Broadband Map involves the identification of existing or planned 
provision of high speed broadband by commercial operators and not the existence of infrastructure 
which could be used to deploy broadband in the future.  
 
Reuse of Existing Infrastructure and the avoidance of duplication 
The re-use of existing infrastructure and therefore the avoidance where possible of duplication, is a 
key aspect of the NBP Intervention Strategy and the State Aid Guidelines in relation to broadband.  
 
The NBP Bidder is free to enter into infrastructure access agreements with any infrastructure owner 
(public or private networks) with a view to using its infrastructure as part of the NBP network.  
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While the selection of what infrastructure to reuse as part of its proposed build is a matter for the 
Bidder, it is understood that the vast majority of infrastructure that it proposes to use to rollout the 
NBP network is existing infrastructure. This includes the rental of existing physical infrastructure such 
as poles and ducts and entering into agreements with other service providers to access backhaul 
services where available.  
 
 
Further information on the High Speed Broadband Map and the mapping process 
In order to identify the areas where a State Intervention is required, the Department engaged in a 
mapping process which began in 2013. 
 
This mapping exercise identifies those areas of the country where high speed broadband is not 
available and not expected to be made available on a commercial basis in the near future. This was 
developed in consultation with industry to ensure that all potential commercial investment meeting 
the required criteria is captured. The result of this mapping process is the Department’s colour coded 
high speed broadband map.  
 
In March 2015, the Department sought further information from operators in relation to their plans 
up to and including 2020. 

An updated Map was published in October 2015 which identified approximately 757,000 premises as 
being in the Amber (Intervention) Area.  

In April 2017, the Department published an updated High Speed Broadband Map. This took account 
of commercial operator plans which had not materialised and new developments since the Map was 
last published. The net result of this assessment was that there are now approximately 540,000 
premises in the updated Amber area.  

The High Speed Broadband Map identifies locations and premises as being Amber, Dark Blue or Light 
Blue and it is updated on a quarterly basis.  

• Amber areas are the target areas for the State Intervention of the National Broadband Plan.  
 

• Dark Blue areas are those where commercial operators are delivering or have indicated plans 
to deliver high speed broadband services.  

 
• Light Blue areas are areas where eir has committed to rollout high speed broadband 

to 300,000 premises under its commercial rural deployment plan. 
 
Further information on the interactive High Speed Broadband Map is available on the Department’s 
website at the following link. 
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