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SUMMARY 
 

 
Background - The goals and objectives of the waste directive 
 
The core obligation for Member States under the waste directive2 is to ensure that waste is 
recovered or disposed of without endangering human health and without using processes 
and methods which could harm the environment (Article 4, first paragraph). 
 
To this end it requires them to impose certain obligations on all those dealing with waste at 
various stages. Thus, in what the European Commission describes as ‘a seamless chain of 
responsibility’, the Directive imposes obligations on holders of waste, collectors and 
transporters of waste and undertakings, which carry out waste disposal or recovery 
operations: 
 
 Holders of waste must ensure, where they do not recover or dispose of it themselves, 

that it is handled by a public or private waste collector or by a disposal or recovery 
enterprise (Article 8). 

 Dumping and uncontrolled disposal of waste are to be prohibited (Article 4, second 
paragraph). 

 Undertakings, which collect or transport waste on a professional basis must at least be 
registered with the competent national authorities (Article 12), whereas,  

 Undertakings carrying out disposal or recovery operations must obtain a permit from 
these authorities (Articles 9 and 10).  

 These undertakings are to be inspected periodically by the competent authorities 
(Article 13) and, in order to facilitate these inspections they must keep records of their 
activities in respect of waste (Article 14). 

 With a view to achieving self-sufficiency in waste disposal both at Community and 
national level, the directive instructs the Member States to take appropriate measures to 
establish an integrated and adequate network of disposal installations (Article 5).  

 
The date for fully implementing the original waste directive, Directive 75/442, expired in 
July 1977, whereas the amendment of the directive by Directive 91/156 should have been 
implemented by 1 April 1993.  
 
The case itself - what it is all about 
 
In a landmark judgement against Ireland on the 20 April 2005 the European Court of 
Justice ruled that Ireland had infringed the Waste Framework Directive by generally and 
persistently failing to fulfil its obligation to fulfil various articles under that Directive, 

 

The European Court of Justice in its judgement in Case C494/01 on  26 April 2005  
Declared, inter alia, that, 

“by failing to take all the measures necessary to ensure a correct implementation of the 
provisions of Articles 4, 5, 8, 9, 10, 12, 13 and 14 of Council Directive 75/442/EEC of 15 

                                                 
2
 Council Directive 75/442/EEC of 15 July 1975 on waste ( available in the Official Journal of the EU-

reference OJ 1975 L 194, p. 39), as amended by Council Directive 91/156/EEC of 18 March 1991-now 

replaced by Directive 2008/98/EC of the European Parliament and of Council of 19 November 2008 on 
waste O.J No L312,22.11.2008 p3 
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July 1975 on waste, as amended by Council Directive 91/156/EEC of 18 March 1991, 
Ireland has failed to comply with its obligations under those provisions;”   

– and that a tolerant approach existed which was indicative of a large-scale administrative 
problem. The case was noteworthy as it not only dealt with shortcomings in the specific 
situations covered by the 12 complaints covered in the case but also, and more 
fundamentally, on account of the general and persistent nature of the deficiencies which 
characterised the actual application of the Directive in Ireland.  
 
See Appendix 1 for the relevant articles of the directive and web link http://eur-
lex.europa.eu/en/index.htm for a copy of the judgement. Please refer to Appendix 3 for a 
copy of the press release issued by the Court of Justice on the judgement. 
 
The additional letter of formal notice (reference 1999/5112, C (2010)6536 issued by the 
European Commission on 30 September 2010 (at pages 1 and 2) details the full list of 
correspondence on the case. While acknowledging that significant progress has been 
made in satisfying the judgment, the Commission considers that the measures taken to 
date by Ireland remain incomplete or are otherwise deficient for reasons set out in the 
additional letter of formal notice – see Appendix 2. 
 
Following a number of bilateral meetings with the European Commission Ireland has 
agreed to draft a Road map of outstanding deliverables and has, by the agreement of the 
Minister for the Environment, Community and Local Government, committed the State to 
delivering on the remaining issues with a firm time line for each item and this document 
sets out those deliverables. 
 
The Government at its meeting on 24 April 2012, approved the proposed programme of 
measures to bring the case to closure, as set out in this document, and agreed to the 
provision of funds from voted expenditure, as it becomes necessary, to support the work of 
local authorities and the Environmental Protection Agency in bringing this case and 
associated matters to conclusion. 
 
Copies of all correspondence on the case (as detailed in the Reasoned Opinion) and any 
general queries on the case may be directed to or obtained from Mr Pat Fenton the case 
coordinator for Ireland at the following address : 
 
Waste Policy, 
Department of the Environment, Community and Local Government, 
Newtown Road, 
Wexford. 
 
Tel 00353539117343 
Mail:  wppr@environ.ie  
 
 

http://eur-lex.europa.eu/en/index.htm
http://eur-lex.europa.eu/en/index.htm
mailto:wppr@environ.ie
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What has been done to date by Ireland to satisfy the judgement  
 
The response of the Irish authorities to the case has two basic elements; a general 
response – detailing the Irish response in terms of a variety of headings and which 
addressed the structural  or administrative deficiencies highlighted by the ECJ and 
secondly, the response to the site specific cases themselves. In addition certain other 
complaints or issues which had been taken or raised by the European Commission against 
or with Ireland such as unregulated end of life vehicles and other illegal sites or orphan 
sites such as Irish Ispat were subsumed under the case and are therefore part of an 
enlarged response which is required by Ireland to bring finality to the case. 
 
 
In summary, Ireland’s general response comes under the following headings: 

 

 

SECTION A 
 
GENERAL POLICY RESPONSE TO THE STRUCTURAL AND ADMINISTRATIVE 
DEFICIENCIES – THE POLCIES PUT IN PLACE TO DEAL WITH THESE3 
 
 
 
A1 - The licensing situation has been fully addressed 
 
Since the judgement, the licensing/permitting regime in relation to waste facilities has been 
fully rolled out, with the EPA resourced and any backlog of waste licences dealt with. Since 
29 November 2002, all of the municipal waste landfills the subject of the individual cases 
have been licensed.  
 
The National Waste Report 2012 noted that there were 13 active operational landfills 
accepting municipal waste for disposal, all of which are fully licensed by the EPA.  
 
The waste collection permit system for those involved in waste collection activities has also 
been fully rolled out. 
 
In line with the requirements of the End of Life vehicles directive the focus now is on 
bringing any non compliant waste dismantlers into line with that directive’s requirements 
and local authorities have been instructed to give this priority in their enforcement plans –
see section D. 
 
In addition, in response to further Commission concerns regarding gaps in the Irish 
legislative system the WASTE MANAGEMENT (REGISTRATION OF SEWAGE SLUDGE 
FACILITY) REGULATIONS 2010 (S.I. No. 32 of 2010) came into effect on 1 March 2010. 
These Regulations brought certain sewage sludge facilities – commonly referred to as 
sewage sludge hubs - which are privately owned or operated and which were not regulated 
under existing Irish waste legislation into line with the requirements or deliverables 
following on Case C494/01 (these facilities are being brought into a control mechanism 
under which general rules are being provided for) see web link: 

                                                 
3
 Articles 4,5,8,9,10 and 13 of the Waste Framework Directive-see Appendix 1 

http://www.epa.ie/pubs/reports/waste/stats/EPA_NWR12_Complete_to_web_5Aug14.pdf


7 

 

 
 
http://www.environ.ie/en/Legislation/Environment/Waste/WasteManagement/FileDownLoad
,22287,en.pdf. 
 
 
 
A2 - Infrastructure 
 
The combination of clear Government policies, a comprehensive legislative framework and 
the completion of waste management plans nationwide in 2001, - all of which have now 
been evaluated to bring into line with the 2008 Waste Framework Directive, - have provided 
the basis for a radical modernisation of Ireland’s waste infrastructure and services. In 
addition, much valuable work has been done in rolling out the infrastructure which the local 
authority waste management plans provide for. 
 
There have been a number of changes in the national waste infrastructure in recent years. 
In 2012, Ireland’s first merchant municipal waste incinerator had its first full year of 
operation, a number of cement kilns were accepting waste for use as a fuel and the export 
of refuse derived fuel also increased. Construction on the Dublin Waste to Energy project 
commenced on the Poolbeg incinerator in September 2014. The facility is expected to 
come on-stream at end 2017 / early 2018. This will bring a further 600,000 tonnes of 
thermal treatment capacity into the Irish market, diverting this amount of waste which is 
currently going to landfills (or being exported).   
 
As a result of these changes and in line with government policy ‘A Resource Opportunity‘ – 
which envisages working to “eliminate our use of landfill for this purpose [disposal] within 
the next decade” the number of operational landfills continues to decline, from over 200 in 
the mid 1980’s to 9 at the end of 2013. 
 
At the end of 2013, the remaining consented landfill capacity was approximately 17.3 
million tonnes nationally.  
 
 
A3 - Recovery/recycling rates vastly increased and over a short space of time also 
improving the capacity situation 
 
The marked increase in waste recovery has also added to the improvement in the capacity 
situation. Some key indicators show this dramatic increase in waste recovery more 
explicitly - see National Waste Report 2012 - for further details in the following web link: 
http://www.epa.ie/pubs/reports/waste/stats/EPA_NWR12_Complete_to_web_5Aug14.pdf  
 
 Ireland has met or is on course to meet all of its targets under the Waste Framework 

Directive, the Landfill Directive, the Batteries Directive, the WEEE Directive, and the 
Packaging Directive and Ireland achieved the 2006 End of Life Vehicle (ELV) Directive 
targets for the first time in 2012. 
 

 Ireland has made dramatic progress with regard to recycling rates over recent decades. 
In 1995 less than 5% of household waste was recycled. Over the past 15 years Ireland 
has worked hard to increase the amount that we recycle, developing civic amenity 
facilities which accept recycling of all types of waste streams from households 
throughout Ireland, and implementing separate collection of residual and mixed dry 

http://www.environ.ie/en/Legislation/Environment/Waste/WasteManagement/FileDownLoad,22287,en.pdf
http://www.environ.ie/en/Legislation/Environment/Waste/WasteManagement/FileDownLoad,22287,en.pdf
http://www.epa.ie/pubs/reports/waste/stats/EPA_NWR12_Complete_to_web_5Aug14.pdf
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recyclables. In addition, new legislation introduced in 2013 requires the phasing in of 
separate collection of organic waste from households. 

 
 We have been steadily increasing our recycling rates and reducing the amount of waste 

that is disposed of to landfill every year. Our latest waste related statistics (2012) show 
that we have a recycling rate of approximately 40% for municipal waste. In some 
categories, particularly those where we have well established producer responsibilities 
initiatives or compliance schemes our performance is much higher.  
 

 
Ireland’s new national Waste Prevention Programme- Towards a Resource Efficient Ireland 
was published in June 2012. The overarching objective of the programme is to implement 
EU and national policy on resource efficiency to break the link between economic growth 
and environmental impact. Specific objectives include: 
 

 Reducing wasteful consumption of material, water and energy resources by 
changing behaviours in businesses, households and the public sector; 

 Enhancing competiveness and reducing business costs by delivering programmes 
that stimulate resource efficiency and the circular economy; 

 Supporting sustainable growth and employment in the green economy - including re-
use enterprises; 

 Minimising the generation of hazardous wastes through efficient practices and use of 
safer alternatives;  

 Managing hazardous substances in products through efficient regulation; 

 Informing and influencing evidence-based decision-making by compiling and 
publishing high quality data on waste. 

 
http://www.epa.ie/pubs/reports/waste/prevention/TowardsAResourceEfficientIreland.pdf  
 
Waste Management in Ireland has moved from being underdeveloped and under capacity, 
at the time of the taking of the case against Ireland, to a more modern and balanced 
network of facilities with a focus on prevention, recovery and safe disposal in licensed 
facilities. The allocation of significant resources from the Environment Fund towards 
improved recycling infrastructure has underpinned the very significant increase in the 
diversion of waste to recovery facilities such as civic amenity sites, transfer stations and 
materials recovery facilities.  
 

A4 - Article 12 of the Directive – permitting of waste collectors and brokers 

 
All private professional waste collectors are required to have permits to operate. In excess 
of 3,000 waste collection permits have issued since the introduction of the waste collection 
permitting system in 2001 and the Regulations governing the permit system were revised in 
2007. Administration of the collection system was centralised in 2012. Offaly County 
Council is now designated as the Nominated Authority for the processing of all new Waste 
Collection Permit applications and review applications received and this will further 
improve consistency in permitting for waste collection in Ireland.  
 
See web page: http://www.nwcpo.ie/  
 
 

http://www.epa.ie/pubs/reports/waste/prevention/TowardsAResourceEfficientIreland.pdf
http://www.nwcpo.ie/
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A new system of registration and control was introduced for waste dealers and brokers in 
2008. The Waste Management (Registration of Brokers and Dealers) Regulations 2008 
(S.I. No. 113 of 2008) were brought into operation in order to comply with Article 12 of the 
waste directive and also Regulation (EC) No. 1013 of the European Parliament and of the 
Council of 14 June 2006 on shipments of waste.  
 
See web page: 
  
http://www.dublincity.ie/WaterWasteEnvironment/Waste/National_TFS_Office/Pages/Natio
nalTFSOffice.aspx    
 
A5 - Shipments of waste – TFS competent authority situation consolidated to 
improve efficiency 
 
In 2007 a consolidation of the implementation of the Transfrontier Shipments of Waste 
(TFS) took place in Ireland with responsibility being taken from the then 35 designated 
competent authorities - 34 local authorities and the EPA - into a single authority, Dublin City 
Council. Ireland has additionally taken a pro-active role in IMPELTFS activities and chaired, 
for example, the Steering Group coordinating enforcement activities for 2007 on a 
European wide basis and has lead efforts to ensure that, for example, illegal exports of 
waste is not occurring to Non-OECD countries such as China. Enforcement results to date 
under IMPELTFS in Ireland have been consistently good with a very high level of 
compliance and with a 100% compliance rate also for waste exports verified at destination 
countries for the wastes checked, - further testifying to the better levels of awareness 
brought about through hands on enforcement by the authorities concerned and the success 
of the consolidation of the oversight of transfrontier shipments of waste. 
 
In addition, responsibility for supervision and control of shipments of hazardous waste 
exclusively within Ireland has been transferred to Dublin City Council with effect from 1 July 
2011 and Dublin City Council has developed a new electronic system for tracking such 
waste movements which is fully operational since 1 January 2012. Accordingly a 
consolidation of the administration of hazardous waste movements has occurred for both 
internal shipments within Ireland and shipments out of the State. 
 
 
See web page: 
 
http://www.dublincity.ie/WaterWasteEnvironment/Waste/National_TFS_Office/Pages/Natio
nalTFSOffice.aspx 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.dublincity.ie/WaterWasteEnvironment/Waste/National_TFS_Office/Pages/NationalTFSOffice.aspx
http://www.dublincity.ie/WaterWasteEnvironment/Waste/National_TFS_Office/Pages/NationalTFSOffice.aspx
http://www.dublincity.ie/WaterWasteEnvironment/Waste/National_TFS_Office/Pages/NationalTFSOffice.aspx
http://www.dublincity.ie/WaterWasteEnvironment/Waste/National_TFS_Office/Pages/NationalTFSOffice.aspx
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SECTION B 
 

STRUCTURAL CHANGES – NEW POLICIES AND WAYS TO DELIVER WASTE 
ENFORCEMENT 
 
 
 
B1 - The policy response - developing an enhanced capacity to detect and respond 
to illegal waste activities  
 
In examining the problems or shortcomings identified by the ECJ Ireland, in its response 
examined: 
 
 The structures in place to deal with illegal waste deposition - this stemmed from the 

creation of the Office of Environmental Enforcement (OEE) and the establishment of an 
Enforcement Network (now termed NIECE-Network for Ireland's Environmental 
Compliance and Enforcement), also a consolidation of the system for administering 
transboundary shipments of waste from 35 competent authorities to 1. Given the 
dispersal of responsibilities amongst different local authorities as well as the need to 
address the general as well as the specific nature of the Court’s findings the 
Department of the Environment, Heritage and Local Government (now titled the 
Department of the Environment, Community and Local Government (DoECLG)) in fixing 
new policy directions and the EPA in developing practice and methodological guidance 
have underpinned the identifying and systematising of good practice. 

 
 The resources being applied by the competent authorities - special funding was 

allocated and an additional 120 waste enforcement officers employed – the lack of 
capacity was seen a key deficiency at the time of the ECJ Judgement. 

 
 How enforcement was organised and the need to up-skill or train waste enforcement 

officers - using the RMCEI approach.  
 
 How to achieve consistent waste enforcement policies - through a policy direction and a 

code of practice.  Circular WIR: 04/05 - Policy guidance issued under section 60 of the 
Waste Management Act, 1996 - encourages an intensification of action against illegal 
waste activity (which includes unauthorised disposal of waste, such as the 
abandonment, dumping or uncontrolled disposal of waste) and gives guiding principles 
in dealing with illegal waste activity in order to secure the protection of the environment 
and human health. Where illegal deposition is discovered this policy direction – please 
see web link : www.environ.ie/en/Environment/Waste/WasteEnforcement/ - sets the 
standard in terms of the expected response from the regulatory authorities - the EPA 
and the local authorities, -who are obliged to ensure that the necessary remedial 
measures will be taken to ensure that sites are restored and that waste illegally 
deposited on them is appropriately disposed of or recovered. Certain sites such as 
wetlands are to be remediated at all times - and the regulatory authorities are to pursue 
illegal holders of waste looking to the maximum potential sanctions available in law to 
maximise the deterrent factor and to aim for the elimination of the economic benefit 
deriving from the illegal activity. The EPA licence decision in the Whitestown case (see 
also page 34) is a clear example of the direction being fully adhered to in the licensing 
process. A Code of Practice requested by the Minister in the policy direction has been 

http://www.environ.ie/en/Environment/Waste/WasteEnforcement/
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prepared by the EPA and was launched on 12 April 2007. All local authorities were 
required to implement the Code of Practice and training for local authority staff in how to 
carry out and apply the Code of Practice in risk screening of waste sites has been 
carried out and a DoECLG sponsored pilot project has to date seen  over 20 local 
authorities receive funding in doing . The Code of Practice elaborates on a number of 
issues set out in the direction and provides a framework for assessing the 
environmental risk of both illegal and historic landfills so that informed decisions can be 
taken in relation to the optimal environmental outcome for these sites.   

 
 A 2008 section 60 Policy direction (Circular WPRR: 04/08 of 25 July 2008) directed 

local authorities and the EPA to prepare an Enforcement Policy in respect of 
Unauthorised Waste Activities which will encourage and promote systematic and 
consistent enforcement actions against illegal waste operators across the State as a 
whole and which will deliver effective, proportionate and dissuasive sanctions against 
such operators for the purposes of and to effect to full compliance with Directive. All 
authorities have now adopted enforcement policies in accordance with OEE guidance.  

 

See web link beneath where the policy direction can be downloaded: 
http://www.environ.ie/en/Publications/Environment/Waste/WasteManagement/FileDown
Load,19818,en.doc 
 

 How to secure better outcomes through the use of sanctions and also how to interact 
with the constitutionally independent Irish court service with a view to more effective use 
of the courts. 

 
 How to ensure a coherent approach to determining the environmental risks associated 

with illegal waste sites with a view to site remediation-this has lead to the publication of 
a code of practice by the EPA4 -  

 

See webpage: http://www.epa.ie/whatwedo/advice/waste/cop/ 
 

 How to ensure that complaints were better handled with a supervisory role for the EPA 
in securing good outcomes in relation to complaints handled by local authorities. A new 
National Environmental Complaints Procedure was developed through the 
Environmental Enforcement Network and launched in 2007 along with the 

 

 ‘SEE SOMETHING? SAY SOMETHING!’ leaflet - see beneath. Approximately 75% of 
the calls received to date have related to incidents of fly tipping and burning of waste. 
No new instances of large-scale illegal dumping have been reported through the phone 
line. Any complaints concerning the performance of statutory environmental functions of 
a local authority received by the EPA are first reviewed to determine if the local authority 
is aware of the issue. If not, the EPA gives the relevant local authority an opportunity to 
investigate and resolve the issue.  

 

 
 

                                                 
4
 A Ministerial Direction (WIR 04/05) was issued on the 3rd May 2005 under Section 60 of the Waste Management Act 

1996. It reminds local authorities of their obligations, under Section 22 of the Waste Management Act, 1996 to 2005 and 

it refers to an inventory and risk assessment of all non-licensed closed landfills (i.e. historic unregulated waste disposal 

sites).  The Code of Practice prepared by the Agency, at the request of the Minister for the Environment, Community and 

Local Government and in response to the Ministerial Policy Direction, sets out a risk based assessment procedure that 

allows all historic unregulated waste disposal sites to be identified; the potential risks to be assessed and then the 

appropriate remedial measures or corrective actions to be put in place.  

http://www.environ.ie/en/Publications/Environment/Waste/WasteManagement/FileDownLoad,19818,en.doc
http://www.environ.ie/en/Publications/Environment/Waste/WasteManagement/FileDownLoad,19818,en.doc
http://www.epa.ie/whatwedo/advice/waste/cop/
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 Checking on the scale of unauthorised dumping - was the problem continuing – again, 
the national complaints mechanism provides a system for dealing with callers in a 
confidential manner, for example. 
 

 How to secure required results within a reasonable time-scale and to deter unauthorised 
waste activities. 

 
 
The establishment of the OEE and NIECE has greatly raised awareness and brought about 
better practice and a more coordinated/consistent approach to environmental enforcement 
- see the Focus of Environmental Enforcement in Ireland report for the years 2006 - 2008  
 
See webpage:    
http://www.epa.ie/downloads/pubs/enforcement/focus/ 
 
In addition frequent newsletters from NIECE keep members up to date with ongoing 
activities.The newsletter can be found on the enforcement network extranet by members 
logging onto www.enforcementnetwork.ie 
 
Underpinning enforcement is state backed funding for waste enforcement officers. To date 
since the ECJ judgement on the case €70m has been spent on the recruitment and 
continued employment of 120 additional enforcement officers and a greatly enhanced 
response on the ground with targeted exercises, road blocks and other waste enforcement. 
 
While the commitment to fund the retention of the 120 enforcement officers was until the 
end of 2014, the Government’s Waste Management Policy contains a commitment to 
complete a review of the respective regulatory and enforcement roles of the EPA and local 
authorities and a review group established for that purpose in 2013 identified the existing 
strengths and weaknesses in this area and made recommendations for the future. The 
DoECLG has subsequently engaged with local authority representative groups in order to 
introduce a number of measures to further enhance how waste legislation is enforced in 
Ireland. A core objective in so doing is to bring greater consistency of approach to the 
application of waste legislation and its enforcement at local, regional and national levels.  
 
To this end the DoECLG has recommended the establishment of a lead enforcement 
authority in each of the three waste management planning regions. Each of these new 
Lead Regional Waste Enforcement Authorities would have responsibility for coordinating 
waste enforcement actions within regions, setting priorities and common objectives for 
waste enforcement, ensuring consistent enforcement of waste legislation across the three 
existing waste management planning regions while still leaving local authority personnel as 
first responders on the ground to specific breaches of waste legislation.  
 
The actual enforcement functions that will be carried out by the lead authorities would 
generally be those that target waste enforcement matters that cross local authority 
functional areas; or that have particular security risks attached for enforcement staff. In 
addition – and as envisaged by A Resource Opportunity – a National Steering Group would 
also be established with a focus on organised and serious criminal activity in the waste 
area and on supporting the work of the lead authorities in this regard. 
 
The introduction of the lead regional enforcement authorities will be underpinned by a 
commitment by the DoECLG to continue to subvent the costs of the enforcement network 
in order to retain the 120 officers across the country. Additional enforcement staff will be 
recruited by the lead authorities with these costs also being met by the DoECLG. This will 

http://www.epa.ie/downloads/pubs/enforcement/focus/
http://www.enforcementnetwork.ie/
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see financial support for waste enforcement increase by a further €800,000 to an overall 
DoECLG waste enforcement grant of €8M. 
 
It is anticipated that these enhanced structures will be in place by September 2015. 
 
 
Appendix 5 details expenditure on the case to date and projected further expenditure. 
 
The waste permit regulations were amended in 2007 – See web page 
http://www.irishstatutebook.ie/2007/en/si/0821.html 
 
Under the revised regulations a permit will not be granted to a person who is not a fit and 
proper person and the facility also must have planning permission for the activity - this was 
also seen as a weakness in the Irish legislative provisions. 
 
Ireland acknowledges the Commission’s observation in its 2010 Additional Letter of 
Formal Notice that the length of time that elapses between detection of an illegal 
waste site or operation and the ensuring of full compliance with the Directive 
represents a crucial criterion for determining whether the requirements of the 
Directive are properly met - see the additional letter of formal notice (reference 
1999/5112, C(2010)6536) issued by the European Commission on 30 September 2010 
at Appendix 2. The unauthorised site at Whitestown County Wicklow was cited as a 
particular example in this regard as the site in question had been detected six years 
previously and no waste had yet been removed from it.   
 
The focus for NIECE in terms of the judgement is to ensure that the enforcement system 
will be measured in terms of the end-results which it should set out to achieve and in a 
timely fashion. 
 
B2 - Supervision of local authorities by OEE ensuring that past mistakes will not 
recur 
 
The EPA established a dedicated office in 2003 to improve compliance with environmental 
legislation. The Office of Environmental Enforcement implements and enforces 
environmental legislation. It also deals with members of the public who have exhausted all 
other avenues of complaint. Its main functions are to: 

 Enforce the Integrated Pollution Control (IPC), Integrated Pollution Prevention and 
Control (IPPC) and waste licences that we issue 

 Prosecute or assist in the prosecution of significant breaches of environmental 
protection legislation  

 Monitor and report on how local authorities perform in their environmental protection 
functions, and help them to improve their performance 

The OEE, through the use of its own powers to oversee the statutory performance of local 
authorities, and the enforcement policies now being pursued by the regulatory authorities is 
ensuring that actions are being taken which will ensure that situations of general and 
persistent failures to act will not in the future be allowed to happen. NIECE has been 
established which through regular meetings and dedicated training or planning events is 
bringing consistency to enforcement generally and in particular waste enforcement – which 
for the first 6 years was the main priority for the Network. The Network produces a 
newsletter and, for example, the March 2011 EEN Newsletter highlighted the completion of 
a report that summarises some of the key work of the Enforcement Network in recent 

http://www.irishstatutebook.ie/2007/en/si/0821.html
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years. It brings together information from a number of EEN activities that serve to address 
the fundamental finding made by the ECJ in recent years that there were systematic 
failings in enforcement structures in this country.  
 
Selected achievements and outcomes include:  
 
 High quality risk-based enforcement plans are now in place in all local authorities, 

and these plans are moving towards environmental outcomes  
 Regular flow of quality environmental enforcement data from local authorities to 

EPA, DoECLG and EU;  
 Improved handling by local authorities of environmental complaints - EPA now need to 

issue less Section 63 enforcement notices (e.g. from 45% to 17% in waste); 
 Up to date guidance in a variety of areas for all local authorities; 
 Providing an effective forum for communication for local authorities, EPA & DoEHLG;  
 Excellent attendance by local authorities at EEN meetings with feedback indicating 

they are highly beneficial.  
 
See report at www.enforcementnetwork.ie Topics/RMCEI/RMCEI background documents 
 
 
 
B3-The National Complaints Procedure 
 
The National Complaints Procedure (NCP) was published and disseminated to all local 
authorities in September 2005. Its aim is to ensure that environmental complaints are 
effectively resolved.  In order to oversee and drive its implementation the Environmental 
Enforcement Network set up a National Network in February 2006.  The OEE sought 
nominations from all of the local authorities for environmental complaints coordinators to 
partake in this network.  These Coordinators met at a series of workshops during 2006 to 
ensure that the NCP was being implemented in a consistent manner nationally.    
 
Specifically the network sought to ensure that: 
 
 The NCP was disseminated internally within each local authority; 
 Internal procedures were in place to deal with environmental complaints; 
 Recording and tracking systems for environmental complaints were in place; 
 Complaints forms and contact details were available on each local authority’s website; 

and 
 A national standard text to inform the public on how to make an environmental 

complaint was published and disseminated. 
 
The outputs from the Network thus far have been that: 
 
 Complaint co-ordinators are now responsible for ensuring that the relevant staff in the 

local authority are familiar with the NCP and internal procedures relating to its 
implementation; 

 All local authorities have tracking systems for environmental complaints;  
 Local authorities have information available to the public on how to make a complaint.  

This has been standardised by introducing a standard form and publishing contact 
details for reporting complaints;   

 Templates for reporting key enforcement activities (including the effective resolution of 
complaints) have been circulated;   
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 Improved reporting on the resolution of complaints is being progressed through the 
national network in conjunction with the other enforcement management initiatives (see 
below); and   

 Reporting on complaints and other inspection / enforcement related activities is taking 
place at internal team meetings.   

 
The public launch of the National Complaints Procedure took place on 26 April 2007.  This 
launch included the publication and dissemination of a leaflet for the public advising them 
on ‘How to make an environmental complaint’.  This leaflet contains information on who to 
complain to, contact details of regulatory bodies, what details to include with your 
complaint, and information on how your complaint will be dealt with. It also deals with the 
issue of confidentiality and makes it clear that a member of the public is entitled to make a 
complaint to either a local authority or the EPA on a confidential basis. 
 
To complement the local implementation of the NCP, a national free phone number to allow 
members of the public to report illegal waste activities was also set up by the EPA on a pilot 
basis (“DUMP the DUMPER line”).  The line was launched in June 2006 and actively 
sought information from the public on illegal dumping activities. All calls are received to a 
centralised number and are forwarded to the relevant regulatory authority for action. The 
local authorities track the follow up and resolution of all complaints reported to them 
through the line. To date it has not been necessary to report any incidents to the Gardai, 
which means that complaints of both a serious and urgent nature have not been reported.  
Details on the new complaint procedure can be found in the following website:  
 
http://www.epa.ie/whatwedo/enforce/report/ 
 
The EPA have also produced an App which makes it easy to report environmental pollution 
with the GPS location and a photo submitted at the touch of a button. The app has become 
a significant channel of complaints and useful source of enforcement information for local 
authorities. Of the calls handled by the National complaints line, approx. 1/3 of complaints 
received are now by App. 
 
 Approximately 2,500 complaints are handled by the national complaints line with over 80% 
of these waste related. Members of the public can report illegal dumping or water pollution 
etc. via the 24 hour lo-call telephone number or the App and local authorities, the Gardaí 
and the EPA follow up on the information provided by the public as appropriate. The EPA 
produced App makes it easy to report environmental pollution with the GPS location and a 
photo submitted at the touch of a button. The app has become a significant channel of 
complaints and useful source of enforcement information for local authorities. Of the calls 
handled by the National complaints line, approx. 1/3 of complaints received are now by 
App. This has resulted in cost savings. 
 
Overall the EPA and local authority enforcement teams receive and investigate 
approximately 57,000 environmental complaints each year with a close-out rate of 93%. 
Approximately 132,000 site investigations are carried out per annum of which 
approximately 115,000 are planned inspections and the remaining 17,000 reactive in 
response to complaints, incidents or specific investigations. Enforcement activities have 
resulted, on average, in 900 court prosecution proceedings being brought to court each 
year and a further 12,000 enforcement actions per annum. Of these actions 70% related to 
waste. 
 
 
B4 - OEE Report on the nature and extent of unauthorised waste in Ireland. 

http://www.epa.ie/whatwedo/enforce/report/
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The Report on the Nature and Extent of Unauthorised waste in Ireland – published in 
September 2005, set out the relevant findings of a nationwide investigation by the EPA’s 
Office of Environmental Enforcement (OEE) on the nature and extent of unauthorised 
waste management activities in Ireland from the period 1996 onward. See webpage 
http://www.epa.ie/downloads/pubs/waste/unauthorisedwaste/name,13695,en.html 
 
This report confirmed that large scale illegal dumping of the type witnessed at the time of 
the taking of the case against Ireland, for example in Wicklow up to 2002 and illegal 
movements of waste to Northern Ireland, are  no longer occurring but local authorities now 
have to cope with problems such as fly tipping and backyard burning.  
 
 

B5 - Efforts to bring about more cases on indictment and correspondence with the 
Court Service 

 
In line with government policy there is an increase in the use of higher courts (Circuit and 
Higher Courts). The Focus of Environmental Enforcement in Ireland report for the years 
2006-2008 notes that, for example, the High Court has been used on a number of 
occasions to secure environmental outcomes. In addition, given that the European 
Commission considers that there was not sufficient proof to show that the judgment has 
evoked any response from the Irish court system a series of correspondence with the 
Judicial Studies Institute has taken place by the Irish authorities to represent the challenges 
presented by the judgment which were thus highlighted to the national body charged with 
providing information and support to judges and in order to reflect Commission concerns –
see Appendix 4. 
 

SECTION C 

 

OTHER ISSUES DEALT WITH 

 

 

C1 - Construction and demolition waste  

 
Concerning the construction industry, the Irish authorities understanding and application of 
the directive needed to be further clarified as regards recovery/disposal - and this has been 
done. In addition, guidelines on C&D waste management have been produced and were 
circulated to local authorities on 27 July 2006 (Circular WPR/7/06 & Guidelines – see web 
page   
 
http://www.environ.ie/en/Publications/DevelopmentandHousing/Planning/FileDownLoad,14
467,en.pdf.  
 
Development Management Guidelines also issued to local authorities in 2007 under section 
28 of the Local Government (Planning and Development) Act 2000 and they have been 

http://www.epa.ie/downloads/pubs/waste/unauthorisedwaste/name,13695,en.html
http://www.environ.ie/en/Publications/DevelopmentandHousing/Planning/FileDownLoad,14467,en.pdf
http://www.environ.ie/en/Publications/DevelopmentandHousing/Planning/FileDownLoad,14467,en.pdf
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incorporated into the C&D Guidelines thus giving them statutory backing under the planning 
system.  
 
The Enforcement Network has been undertaking targeted initiatives during 2006/2007/2008 
aimed specifically at the construction and demolition waste sector.  
 
The 2005 waste policy direction (Circular WIR: 04/05 of 3 May 2005 - see above) was aimed at 
securing a policy response to illegal infill of waste-also the revised 2007 (Facility Permit and 
Registration) Regulations require the waste facility to have planning permission – see web 
link: 
 
http://www.irishstatutebook.ie/2007/en/si/0821.htm 
 
The economic recession has meant that any problems of capacity for this waste stream no 
longer exist - for example, in 2009 the total quantity of construction and demolition waste 
collected was 62% less than 2008-see National Waste Report  2009 – web link : 
 
http://www.epa.ie/downloads/pubs/waste/stats/name,30613,en.html 
 
 
 
C2 - Unregulated municipal sites between 1977 and 1997 
 
Concerning municipal local authority landfill sites which were not regulated between 1977 
and 1996 local authorities have been required by the section 60 direction to ensure that 
these are identified, the risks of environmental pollution assessed and the necessary 
remedial measures determined to ensure the necessary remediation. In order to assist this 
process a Code of Practice has been prepared by the EPA and which was launched on 12 
April 2007. Ireland recognised that these closed waste facilities additionally needed to be 
regulated and the Waste Management (Certification of Historic Unlicenced Waste Disposal 
and Recovery Activity) Regulations 2008 (S.I. No. 524 of 2008) - see web link: 
http://www.irishstatutebook.ie/2008/en/si/0524.html   provide a mechanism to deal with 
these sites. In support of the Regulations the EPA has drafted a code of practice and Pilot 
schemes to assist local authorities in completing their risk assessments have been funded 
by DOCELG since 2009 - €350,000 in both 2009 and 2010 and €500,000 in 2011/2012 and 
some 27 local authorities have availed of the scheme of grants which has facilitated 
completion of risk assessments on a variety of different category of sites. (A mixture of 
High, Medium and Low Risk sites from each region). In addition the EPA developed a web-
tool (available at www.epa.ie/uwsr) enables, in tandem with a site walkover, a Tier 1 Risk 
Assessment to be completed. 

Any queries on accessing the Section 22 register should contact Patrick Chan at the EPA 
(p.chan@epa.ie ; 021-4875540).  

 

C3 - Resources for landfill remediation / offset and other aspects of the case 
 
It was recognised that the national response to ECJ judgement C-494/01 required, inter 
alia, the remediation of certain landfill sites and certain areas required the provision of 
offset or compensation for wetlands lost during the landfilling period. This is an integral part 
of the solution to bring closure to the case.  
 

http://www.irishstatutebook.ie/2007/en/si/0821.htm
http://www.epa.ie/downloads/pubs/waste/stats/name,30613,en.html
http://www.irishstatutebook.ie/2008/en/si/0524.html
http://www.epa.ie/uwsr
mailto:p.chan@epa.ie
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Ireland has incurred considerable costs to date in dealing with the case – see Appendix 5 
none of which has been curtailed due to the extremely challenging national economic 
situation. Ireland guarantees that all sites the subject of the case will be remediated in the 
period 2012 and 2014 - subject to statutory procedures.  
 
In accordance with the polluter pays criminal and civil proceedings have or are proceeding 
or are in place against  almost all of the waste holders concerned and where it is not 
possible for holders of waste to remediate sites the State will step in and ensure that the 
court judgement is fully delivered.  

 
SECTION D 

 
THE TWELVE SITES THEMSELVES THE SUBJECT OF THE ORIGINAL COMPLAINTS 
AND OTHERS TAKEN UNDER THE AMBIT OF THE JUDGEMENT PAGE 22 
  
 
 
D1 – Update 
 
A very detailed response has been required, including a commitment towards the 
rehabilitation of certain landfills - such as Tramore and Kilbarry in Waterford - and this has 
also necessitated the provision of offset for wetlands lost in areas requiring special 
protection as part of the solution - removal of waste from certain other wetlands illegally 
landfilled and a variety of other solutions which differ on a case by case basis. 
 
 
The European Commission, in addition to examination of the proposed Irish response to 
these sites, has visited most of the sites during July and September 2006, November 2011 
and May 2014 to determine the veracity of the response and to agree a road map in 
relation to closure on them. 
 
 
Apart from these sites other EU Commission complaints on a variety of other sites and also 
old end of life vehicle unauthorized sites have been brought under the ambit of the 
judgement- the position on all of these is as follows: 
 
 Dumping of Construction and Demolition waste in wetlands in Limerick in1997 resolved 

- offset provided for wetland loss  
 

 Storage of organic waste in lagoons in Ballard Co Cork and its disposal by 
landspreading by a contractor lacking a permit in 1997 resolved - the waste is 
removed. 
 

 Storage of various types or waste without a permit in Pembrokestown, Whiterock Hill 
County Wexford in1997 – resolved - site now licensed. 
 

 Municipal landfill in Powerstown County Carlow operating without a licence in 1999 
resolved - site licensed and remediation completed. 
 

 Dumping of waste without a permit in a green area of the Poolbeg Peninsula Dublin City 
in 1999.  Resolved - waste has been removed. 
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 Operation of 2 municipal landfills without a permit, one in Tramore, County Waterford 

and one in Kilbarry, Waterford City in1999 – resolved - both sites now licensed, 
remediation is completed.  
 

 Use by a private operator lacking a permit of 2 facilities in County Laois in1999. 
Resolved - both sites now permitted and remediated 
 

 Operation of a municipal landfill in Drumnaboden, County Donegal in 2000 resolved - 
site licensed and closed. 
 

 Operation of a private waste storage and treatment facility at Cullinagh, County Cork in 
1999 without a permit resolved - site licensed. 
 

 Deposition of C and D waste by a private operator since 1990 in Greenore, County 
Louth resolved - waste removed-including from other areas, site remediated and 
offset provided  
 

 Collection of waste by unlicensed and unregistered private undertakings in Bray County 
Wicklow in 2000 resolved - all waste collectors are now subject to waste collection 
permit. Enforcement against ‘man in the van’ type operators occurring. 
 

 Tipping of various types of waste in 4 wetlands in County Waterford (Ballygunner, 
Ballynattin, Pickardstown and Castletown). All four sites have been remediated and  
the compensatory wetland was completed in May 2013  

 

 
Also a number of other complaints /issues have fallen under the umbrella of this case and 
these are as follows. 
 
 
D2 - RO2002/4218   , P2002/5228, P2002/4109, P2002/4292 
 
 Granny Ferry, County Kilkenny, Resolved. 2 different owners. Landfill Levy of 

€180,000 paid on one site.  
 
 Tinnapark/ Kilpedder, County Wicklow The flooding aspect has been resolved.  
 
 Whitestown, County Wicklow – Resolved- all waste removed from the site. (see also 

section E below). 
 

 Dunsink, Fingal, County Dublin, resolved - site licensed and closed. 
 

 Ardristan, Tullow, County Carlow – Resolved- remediation works now complete. 
 

 Murphy’s Rock, Blackpool, County Cork - resolved – waste permit issued. 
 
 
 
D3 - Other issues brought under the ambit of the case. 
 
 ELV illegal operators – being pursued 5 small sites remain to be dealt with (see 

also section E below). 
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 Sewage sludge hub facilities – resolved - a new regulatory control regime has been 

put in place. 
 

 Drivers Dyke, Waterford - illegal infill resolved. 
 

 Irish Ispat - regularisation of the hazardous waste deposited at that site - Control of the 
site is being handed to the Irish Defence forces, planning permission and a waste 
licence has been obtained. 

 
 

SECTION E 
 

Where Things Are Now – The Outstanding Deliverables Which Ireland Agrees To Deliver 

 
 
Ireland commits to the following series of deliverables as agreed with the European 
Commission and which are aimed at: 
 
 
1. Defining  what needs to be done to satisfy the judgement, 
2. The deliverables are contained in a programme of measures and milestones which 

Ireland, through the Minister for the Environment, Community and Local Government,  
binds itself to deliver 

3. There will be exchanges between the Commission and Ireland to oversee the 
programme 

4. Clear outcomes are defined and contact points in relation to each element, and 
timelines. 

5. The programme will be fully transparent and be put up on the website of the European 
Commission and Department of the Environment, Community, and Local Government, 
on behalf of Ireland with appropriate web linkages - to facilitate the reader.  

6. The programme as agreed thus : 
 

(a) sets out what the case is all about, 
(b) details what has been done by Ireland to date to satisfy the judgement, 
(c) states the remaining issues which Ireland sets out to address, 
(d) makes it understandable to the reader, 
(e) is precise in relation to outcomes is provided for, 
(f) is clear that  where slippages occur for whatever reason these are immediately 

notified to the Commission by Ireland and put up on all  websites, 
(g) makes visible actions by the EPA or the local authorities,   
(h) clarifies what resources will be applied, 
(i) emphasises the enforcement policies and processes going forward. 

 
 
E1 - General principles and resources committed by Ireland in order to ensure full 
compliance with the judgement  
 
Ireland affirms its commitment to the following overall programme of actions:  
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 Staffing- funding will be maintained to ensure the 120 waste enforcement staff remain in 
place in spite of very strict public service staffing controls brought in due to the current 
economic difficulties and the funding for this resource is guaranteed until end of 2014 
(see note above regarding enhanced financial support for waste enforcement from 
2015). 

 
 The National Complaints Network will continue and operate as designed. 
 
 NIECE - The Environmental Enforcement Network structure - will continue and is 

committed to ensuring that delivery of the outstanding deliverables in this case received 
priority attention.  

 
 New staff to NIECE will be fully trained in the outcomes approach of the Network as well 

as ensuring a consistent level of enforcement in line with the two policy directions 
already issued in response to the judgement of the Court. 

  
 While the case by in large relates to legacy issues (there are currently no cases of 

widespread illegal dumping occurring) if such activity is discovered it will be dealt with in 
accordance with the two policy directions issued on the subject. 

 
 The focus for enforcement is timely outcomes and deterrence of illegal waste activity to 

remove any financial gain or advantage derived through bypassing the legal 
requirement of a prior waste licence.  Where parties responsible for the illegal dumping 
are not being pursued further and where the polluter pays principle cannot be shown to 
apply, it is because the entities concerned are of little/no means where it is clear that the 
costs associated with defending cases and payment of fines in criminal cases has 
contributed to this and thereby delivered a “moral deterrent” effect (i.e. the follow up 
process is effectively the same as a deterrent. 

 
 Thus, where the local authority is stepping in, the deterrent factor is linked to aspects 

such as the costly legal process, criminal convictions, and costs for risk assessment, 
regularisation and remediation where this has already occurred. 

 
 The State has incurred considerable costs to date in dealing with the case - see 

Appendix 5 - none of which has been curtailed due to the economic crisis - in addition 
considerable further costs will be incurred before the case can be brought to a 
conclusion in dealing with some of the outstanding sites - the State guarantees this 
funding. 

 
 In order to improve generally the level of awareness of Judges to the case additional 

correspondence has issued to the Judicial Studies Institute - see Appendix 4 
 
 
 Every effort has been made to deliver on the outstanding deliverables in 2014. 
 

The responsible contact point for Ireland for this case is - 

Pat Fenton 
c/o Waste Policy 
Department of the Environment, Community and Local Government, 
Newtown Road, 
Wexford 



22 

 

 
Telephone 00353539117343 
Mail wppr@environ.ie  
 
E2 - The following specific issues will also be dealt with according to the following 
programme 

 
ISSUE ONE - regularisation or closure of unauthorised end of life vehicle sites 
 
 
Contact point - Jim Moriarty and Denise O Riordan OEE  
Telephone: 00353214875540 
 
E mail addresses: j.moriarty@epa.ie; d.oriordan@epa.ie 
 
 
Contact details for each local authority are retained with the above contact persons. 
 
 
THE ISSUE 
 
The problem of large numbers of unauthorised ELV sites (see table beneath) was brought 
to the attention of the European Commission and following the decision to treat this issue 
under the ambit of the court judgement, Ireland has made endeavours to deal with the 
issue. The statistics below show a progressive decline in unauthorised facilities as a result 
of enforcement action. 
 
 
PROGRAMME TO TACKLE ISSUE 
 
The target set was by the end of 2011 to get the number of unauthorised facilities down to 
less than 20 - at 23 December 2011 the number stood at 20. OEE is following up each local 
authority under a programme of statutory section 63 notices –  
 
See web link: 
 
http://www.irishstatutebook.ie/1992/en/act/pub/0007/sec0063.html 
 
 
and each local authority with unauthorised sites has submitted an action plan for its area 
which has been assessed by OEE with recommendations to deal with remaining sites. 
 
Under the auspices of the Environmental Enforcement Network (EEN) workshops took 
place with the local authorities on 9 March 2011 and 27 September 2011. This was 
followed by OEE conducting a series of regional meetings to deal with the detail of sites.  
 
Next steps are: 

1. The enforcement options that have been proposed by the local authorities in 
response  to the EPA‟s section 63 notices are being monitored by OEE.  

2. OEE are issuing further advice & recommendations to Local Authorities (example  
provided below) tying in actions and programmes for dealing with remaining sites. 

mailto:wppr@environ.ie
mailto:j.moriarty@epa.ie
mailto:d.oriordan@epa.ie
http://www.irishstatutebook.ie/1992/en/act/pub/0007/sec0063.html
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3. OEE are monitoring, via monthly reports, progress being made in ongoing actions to 
deal with unauthorised sites.  

4. The 5 remaining sites are all currently subject to proceedings through the courts.  
 
STATISTICS ON ELV SITES 

Number of unauthorised ELV Sites  

 329 end  December 2008 

 340 end May 2009 

 225 end January 2010  

 157 end December 2010    

 20 end December 2011 

 13 end December 2012 

 6 end June 2013 

 5 end November 2014 

 4 end December 2014 

 

Time 
period 

No of 
ATF’s 

Total  
unpermitted 

sites 

Sites 
less 

than 20 
ELV’s 

20-50 
ELVs 

50-100 
ELVs 

100-
1000 
ELVs 

> 

1,000 

ELVs 

Dec 2008 99 329 77 108 135 9 0 

May 2009 108 340 237 60 31 12 0 

Jan 2010 111 225 154 57 9 5 0 

Dec 2010 129 157 64 39 35 16 3 

Dec 2011 166 20 6 4 8 1 1 

Dec 2012 166 13 2 4 5 2 0 

June 2013 166 6 0 1 3 2 0 

November 

2014 

166 5 1 1 3 0 0 

 

 
The largest unauthorised site in the State as reported on the original list was closed in 
2014. It should be noted that sites still remaining active are the subject of Section 63 
notices requiring the sites to be remediated by the local authorities themselves using their 
powers under the Waste Management Acts. Details of the four remaining sites are 
described below: 
 

 Waterford County Council PAE file: The unauthorised facility there is currently 
appealing Waterford County Council’s refusal to grant it a waste facility permit in the 
courts (<100 ELVS reported to be on the unauthorised site).  
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 Tipperary County Council PAE file:  The unauthorised facility there remains under 
Local authority enforcement. (<30ELVS reported to be on the unauthorised site).  

 Donegal County Council PAE file: The unauthorised facility there is awaiting 
planning application decision.The site previously held a waste facility permit and an 
application for a new Waste permit is on hand due to the planning issue. Donegal 
intend to issue a waste permit when planning is in order so expect this to be 
“regularised” soon.  (<100ELVS reported to be on the unauthorised site) 

 Meath County Council PAE file:  The unauthorised facility remains under Local 
authority enforcement  with a  multitask agency approach being considered 
/examined  (<100ELVS reported to be on the unauthorised site)  

 
 
An example of a direction to Kilkenny County Council issued on the 20th May 2011 is 
beneath. Monthly updates provide the OEE with regular information on progress and 
provide for effective monitoring and oversight. 
 

EXAMPLE 

 
Ms. Lynda Madden 
Environmental Complaints Coordinator 
Kilkenny County Council 
County Hall 
John Street 
Kilkenny City 
Co. Kilkenny 
  
20/05/2011      
 
Section 63(3) (a) of the Environmental Protection Agency Acts 1992 and 2003* 
 
Advice & Recommendations  
 
 
Re: Kilkenny County Council ELV– PAE2010/237 
 
Dear Ms. Madden 
 
 
Further to the Agency’s correspondence of 9th February 2011 under Section 63(3)(a) of the 
EPA Acts 1992 and 2003 and the Council’s report of 26th February 2011 in reply thereto, 
and having considered the information obtained in the course of that exercise and having 
met with staff from your waste enforcement team on the 19th May 2011, the Agency noted 
the following and, in accordance with Section 63(3)(a) of the EPA Acts 1992 and 2003 
issues the following further advice and recommendations to Kilkenny County Council: 
 
 

Site Comment 

Patrick Delaney (Galmoy), 
Joseph Doyle (Piltown), 
Michael Brosnan 
(Kilmacow)  

These three sites have been remediated and 
have been cleared of illegally held vehicles. 
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Joseph Hollywood 
Barna,  
Freshford, 
Co. Kilkenny 

This site is in good condition with infrastructure 
in place. It is inactive and no longer trading. 
Planning permission is awaited for the site and 
a waste permit will then be considered to 
regularise the activities. 

 
Advice & Recommendations 

1. Monitor the progress of the planning 
permission application 

2. Notwithstanding the planning process 
and any subsequent waste facility permit 
application, Kilkenny County Council 
shall develop a plan to remediate the 
site itself using its powers under Section 
56 of the Waste Management Acts and 
implement this plan, if necessary, by the 
16th September 2011 

John O'Brien 
Portnahully,  
Mooncoin 

This site is reported to have 89 vehicles.  This 
unauthorised facility has received 5 
inspections, and non-compliance with statutory 
notices issued in November 2010 have been 
noted.  
 
 Advice & Recommendations 

1. Initiate court proceedings for non-
compliance with Section 18 & 55 
notices. 

2. Consider the merits of, and decide on, 
application for a Court Order to have the 
site remediated. 

3. Kilkenny County Council shall develop a 
plan to remediate the site itself using its 
powers under Section 56 of the Waste 
Management Acts and implement this 
plan, if necessary, by the 16th 
September 2011. 

 
The Agency considers achievement of the requirements therein / these requirements to be 
necessary to the satisfactory performance by your Council of its statutory environmental 
protection functions in this matter.       
 
Kilkenny County Council is requested to submit monthly update reports to the Agency on 
the achievement of these recommendations, each report to be received before the end of 
the first week of the following month i.e., the June report is due on or before the 8th July.  
These recommendations and advice are issued without prejudice to the right of the Agency 
to take any further action which it may in future decide is appropriate, whether under 
Section 63 of the EPA Acts 1992 and 2003 or otherwise. 
 
These recommendations and advice are issued without prejudice to the right of the Agency 
to take any further action which it may in future decide is appropriate, whether under 
Section 63 of the EPA Acts 1992 and 2003 or otherwise. The EPA person dealing with this 
file is Denise O'Riordan to whom all correspondence and queries in relation to the matter 



26 

 

should be addressed. Please use the reference number above in all future communications 
with the OEE regarding this matter.  
 
Yours sincerely, 
 
 
 
_____________________ 
Denise O'Riordan 
Office of Environmental Enforcement 
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ISSUE TWO - Two wetlands – Waterford - removal of waste and creation of offset 
compensation  
  
 
Contact point: Gabriel Hynes Waterford County Council  
 
Gabriel Hynes,  
Senior Engineer 
Environment and Planning 
Waterford County Council. 
Phone: 003535822042 
Mail: ghynes@waterfordcoco.ie 
 
 
THE ISSUE 
 
There were 2 issues required to be done at the beginning of 2013: 
 
1 - Removal of waste from 2 small wetlands at Castletown and Ballygunner and  
2 - Creation of a compensatory wetland to offset illegal waste deposition at Tramore landfill. 
 
This deliverable has now been completed. 
 
Waterford County Council (WCC) had already purchased (total cost €2.4m) the agreed 
53.5 acres of agricultural land for the creation of a coastal wetland. State funding of 100% 
was provided for the land purchase and associated works.  
 
The wetland has been created by building a berm along the inland boundary of the 
purchased land with approx. 125,000m³ of material extracted from the two unauthorised 
landfills at Castletown & Ballygunner and then breaching the existing coastal embankment 
on the seaward side; which has allowed the ingress of seawater and converted the 
agricultural land to estuarine wetland. 
 
The remaining works were completed in May 2013 and a Management Plan for the site 
going forward is currently in draft format and is to be submitted to NPWS before year end 
for their agreement with the final approved version to be made available in Q2 2015. 
Stakeholder consultation has been a feature of this project at all times of its delivery. 
 
 

mailto:ghynes@waterfordcoco.ie
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ISSUE THREE - Whitestown and Castleruddery – Wicklow  

 
Contact point: Michael Boland Wicklow County Council 
Telephone 0035340420100  
Email: mboland@wicklowcoco.ie 

  
  
ISSUE THREE - Whitestown  
 
This deliverable has now been completed 
  
In November 2001, Wicklow County Council (WCC) discovered that unauthorised dumping 
had taken place on this site which at that time was owned by Mr John O’Reilly.  At that time 
Mr O’Reilly also operated a sand and gravel extraction business on the site.  Subsequent 
investigations revealed that the illegal dumping operation was systematic and large scale 
and had taken place over a period of a number of years, from 1996 to 2001.  By June 2002, 
WCC investigations concluded that in excess of 200,000 tonnes of waste material had 
been dumped at the site.   Those investigations identified both Dean Waste and Dublin 
Waste as significant dumpers.    
  
In March 2003 the site was purchased by Brownfield Restoration Limited.  WCC held 
discussions with Brownfield, and also with one of the dumpers, with a view to securing an 
agreement to voluntarily remediate this site, without success.   
  
WCC also requested the assistance of An Garda Síochána, and the NBCI conducted an 
investigation.   There have been a number of criminal convictions subsequent to the Garda 
investigation.   
  
Brownfield Restoration Limited applied in 2004 for a licence to operate an integrated waste 
facility on the site, but the licence granted (in line with Government section 60 policy 
direction-see page 11) is limited to the works and operations necessary to remediate the 
site. However no remediation has taken place to date. 
  
In October 2004, WCC gave formal notice to a number of respondents seeking 
undertakings to remediate the site.  No such undertakings were given, and WCC 
commenced High Court proceedings in March 2005, pursuant to Section 58 of the Waste 
Management Act.   
  
Following many preliminary court outings, the substantive hearing commenced in July 
2009.  Issues around, inter alia, discovery and witness credibility were aired, culminating in 
an application by two of the parties to have the case struck out or declared a mistrial.  The 
case was adjourned on 6th November 2009, with the Court reserving its judgement on the 
strikeout application and mistrial.   The Court ruled on the 7th December 2010 that the trial 
should proceed.  
  
The four respondents in the WCC case are (i) Dean Waste, (ii) Dublin Waste, (iii) John 
O’Reilly, and (iv) Brownfield Restoration.  It is understood that a receiver has been 
appointed to Dean Waste.  Dublin Waste has advised the Court that it was accepting some 
liability in respect of a part of the landfill and that it was willing to remediate that part, but 
the Court considered it inappropriate to remediate the site in a piecemeal way.   
  

mailto:mboland@wicklowcoco.ie
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WCC together with Brownfield and Dean Waste indicated to the Court that they were 
prepared to enter into a mediation process in an effort to settle the proceedings.   A 
mediation meeting took place on the 21st March, 2011 however, no settlement was 
reached.  
  
The Whitestown site was cited in the ECJ Case C 494/01 as an example of Ireland’s failure 
to comply with the Waste Framework Directive. The Department of Environment, 
Community and Local Government (DoECLG) on behalf of the Irish State has been liaising 
with the European Commission to ensure that the wishes of the ECJ are fully met. The 
Commission is concerned, as are the Irish authorities, that the illegally deposited waste 
remains in place 10 years after it was first discovered. An additional letter of formal notice 
on 30 September 2010 - see Appendix 2-stated that the Commission may refer Ireland 
back to the Court of Justice, seeking financial penalties against the Irish State for failure to 
comply with the judgement. 
  
It is in these circumstances that the DoECLG in June 2011 requested WCC to remediate 
the site, pursuant to its powers under Section 56 of the Act, and WCC sought the advice 
and assistance of EPA in this undertaking. 
 
 
TWG overseeing things 

Having regard to the Departments request, WCC working with the EPA, established a 
technical working group (TWG) to oversee a proposed programme of detailed investigation 
and processing methodology of the areas of illegal waste at the Whitestown site in order to:  
 

 Gain a greater understanding of the nature, character and distribution of the waste 

present on site, and  

 Be able to determine the scale of the infrastructure that will be required to be 

constructed and/or installed prior to the commencement of the full remediation of the 

site and  

 Complete a Tier 3 Risk Assessment (RA) based on the EPA’s COP. 

This programme of investigative works comprised borehole drilling and trial pitting; 
sampling and analysis; topographic surveying; waste characterisation and remediation 
trials and was completed in February 2012. The Tier 3 RA was completed in May 2012 and 
the TWG met on 29 May 2012 to agree the remediation options for the site.  The agreed 
option comprised the excavation and processing of the wastes present in the Upper and 
Lower Galleries of Zone A, the excavation and processing of the small pockets of waste 
from Zone B and the capping of the waste in Zone C.  
 
WCC is committed to taking whatever steps are necessary including Court proceedings to 
recover the costs of the works, and such steps that may be taken by or on behalf of WCC 
in respect of the remediation of the Whitestown site, further to WCC powers under Section 
56 and the High Court will decide such matters after the remediation is completed. 
 
Based on the results of the Tier 3 RA and the remediation options, WCC revised 
downwards its estimate for the remediation costs to €4m-€5m. 
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The Remediation Works 

During September and October 2012, WCC excavated and removed all the waste (8,218 
tonnes) from the Lower Gallery of Zone A.  In December 2012, Mouchel Ireland Limited 
was appointed as the engineering consultant for the remediation project. 
 
WCC and Mouchel Ireland Limited prepared tender documents for the appointment of a 
contractor to complete the remediation programme. The tender was advertised on the 
OJEU website on the 11th July 2013 and the closing date for tenders was the 6th 
September 2013. The tenders were assessed and evaluated by Mouchel Ireland Ltd and 
Priority Construction Ltd. was recommended as the successful tenderer.  Letters of intent to 
award the contract were forwarded to five companies who submitted tenders in November 
2013 and Priority Construction Ltd. was appointed as contractor in December 2013. The 
contract was signed in January 2014. 
 
Priority Construction Ltd. entered the site on the 10th February and commenced the site 
preparation works and the construction of the required infrastructure. 
 
The site preparation works comprised: 

 The removal of the vegetation from Zones A and C. 

 The levelling of Zone C for establishing the waste processing area and “fines” 
stockpile storage pending WAC analysis. 

 The hard-coring of Zone C and the construction of a concrete pad to support the 
picking line. 

 The clearing and stockpiling of the soil from the top of the field beside the former 
O’Reilly house to create a work compound. 

 The erection of safety fences around ponds with deep water and the erection of 
safety goalposts and bunting over power lines. 

 
The site infrastructure comprised: 

 The installation of a weighbridge. 

 The installation of a wheel wash. 

 The construction of the works compound with offices, canteen and toilets and the 
connection to a power and water supply. 

 The erection of a new entrance gate and fence. 

 The installation of a picking line and trommel. 

 The delivery to the site of three excavators, two dumper trucks, one loading shovel 
and one bulldozer. 
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Remediation Methodology 
 
The waste in Zone A was excavated and transported in a dumper truck to the processing 
area in Zone C. The surface of the waste was lowered in benches 2-3 m deep at a time 
until the base of the waste is reached. Each truck load of waste from Zone A was weighed 
before it was dumped in the processing area. The excavator driver in Zone A separated 
large waste items like tyres, boulders/concrete, large sheets of plastic from the mixed soil 
and waste before loading the dumper trucks. 
 
In Zone C the processing of the waste comprised: 

 The loading of the waste into a trommel that separates the soil “fines” from the rest 
of the waste. 

 The waste travels along a conveyor to the picking line where the mixed wastes, 
timber and metal are manually removed. 

 The remaining waste which should dominantly be rock/concrete/brick then passes 
under an overhead magnet to remove any remaining small pieces of metal. 

 At the end of the conveyor the rock/concrete/brick fall to the ground. However there 
is a strong fan that blows across these materials as they fall and removes any small 
pieces of plastic or paper that had not been removed on the picking line. 

 
The fines are stored in 1500 tonne stockpiles in another part of Zone C where they are 
sampled for WAC analysis to determine if they are inert. If the “fines” are inert they can be 
used in the re-instatement of the site. If they are not inert, they are removed to a licensed 
landfill for disposal. 
 
Status of the Remediation works 
  
Zones A and B 
 
The excavation and processing of the wastes from the Upper Gallery of Zone A and Zone B 
commenced on the 6th March 2014 and was finished on the 11th September 2014.  
120,000 tonnes of mixed waste and soil were excavated and processed to separate the 
waste from the soil.  The Zones have been backfilled with the recovered rock and soil and 
seeded with grass.  It was originally estimated that approximately 86,000 tonnes of waste 
would be excavated but there was considerably more waste extending down to the 
groundwater than had been indicated from the site investigation work.  This additional 
34,000 tonnes prolonged the excavation and processing of the waste into September 2014 
and thus delayed the commencement of the capping of Zone C.   However, at this stage 
the remediation of Zones A and B have been completed. 
 
The 120,000 tonnes of waste and soil that were processed contains approximately: 

 5,572 tonnes of mixed waste. 

 2,220 tonnes of timber. 

 473 tonnes of metal 

 31 tonnes of tyres 

 3 tonnes of batteries 

 1.5 tonnes of gas cylinders 

 86,932 tonnes of “fines”  

 24,959 tonnes of rock, stones, concrete. 
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Zone C  
 
The capping of Zone C commenced on the 7th October 2014 and the whole zone was 
covered with the three layers of geosynthetic liners on the 10th November 2014. The three 
layers comprise a gas collection layer, a LLDPE liner and a drainage layer.  Thus the zone 
is now sealed and rain can no longer soak into the waste.  About 65% of the surface of the 
liners has been covered with a metre of silt (from the former S&G pit) and soil (recovered 
from Zone A).  The remainder will be covered with silt to protect the liners from the weather 
and activity will cease on site for the winter.  In spring 2015, a layer of soil will be spread 
over the silt and the whole of surface of Zone C will be harrowed and sowed with grass 
seed.  Thus at this stage, Zone C has been capped and the landscaping of the is currently 
being completed. 
 
WCC estimate that the remediation works will costs between €3M-€4M They are using their 
powers under Section 14 and 56 of the Waste Management Act 1996 to remediate the site 
and will seek to recover its costs from the other parties - through, inter alia, a continuation 
of court proceedings.  
  
See web link:  
http://www.irishstatutebook.ie/1996/en/act/pub/0010/sec0056.html 
 

http://www.irishstatutebook.ie/1996/en/act/pub/0010/sec0056.html
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 Remediation Photographs 
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ISSUE THREE - Castleruddery 
  
Contact point: Michael Boland Wicklow County Council  
Telephone 0035340420100 
Email: mboland@wicklowcoco.ie 
 
This deliverable has now been completed. 
 
An estimated 80,000 tonnes of soil and unauthorised waste deposition remains to be dealt 
with.  A waste permit to remediate the site is in place.  During May-June 2011, the permit 
holder completed a programme of 22 trial pits to delineate and quantify the amount of 
waste.  The results of the trial pits indicate parts of the site consisted of clean imported soil 
and the remainder consisted of mixed waste / soil.  The waste is mostly plastic, wood and 
metal and there was no domestic waste present in the trial pits.  225m3 of mixed waste / 
soil was removed from the trial pits and this was screened to separate the soil from the 
waste.  The waste after screening was brought to a landfill for disposal.  The results of the 
investigative programme infer that there is a large tonnage of soil and waste to be 
excavated and processed but that there is a relatively low tonnage of waste to be disposed 
off in a licensed landfill.   
  
WCC carried out an Environmental Risk Assessment in 2012 which has been peer 
assessed by two consultants.  The site is categorised as Low Risk with mainly construction 
and demolition and soils waste deposited.  The peer review concurred that capping was an 
appropriate remediation option.  A Natura Impact Statement and a geotechnical inspection 
of the landfill were also completed.  
 
The capping was completed with the assistance of the landowner who supplied all the 
machinery and drivers as well as supplying all the necessary covering soils and gravels. 
This contribution substantially reduced the cost of the capping and it is estimated that the 
capping cost was €150,000 to €200,000.  
   
Planned measures and timeline 
  
This site has been successfully capped and WCC will continue to inspect the site and 
sample the surface water and groundwater to monitor the effectiveness of the capping.  
WCC continue to undertake groundwater of the site. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:mboland@wicklowcoco.ie
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ISSUE 4 - Tinnapark –Wicklow 
Contact point: Michael Boland Wicklow County Council 
Telephone 0035340420100   
Email mboland@wicklowcoco.ie 
 
This deliverable has now been completed 

An illegal landfill exists since 1998 and which has resulted in drainage concerns for an 
adjoining property owned by the complainant in this case (Mr O’Rourke). Wicklow County 
Council (WCC) has been aiming, through issue of statutory section 55 notices (two were 
issued) to the illegal site landowner, Mr Patrick Brady, at submission by the landowner of a 
restoration plan and regularisation of the site by either a waste permit or waste licence. 
 
A number of restoration proposals were submitted before a final version was approved by 
WCC in March 2010.  This restoration plan comprised two phases of works.  Phase 1 
consisted of the construction of an impermeable barrier in the access area adjacent to the 
complainant’s property, the removal of a spur drain and the construction of a number of 
soakpits.  Phase 2 consisted of the re-grading of the /surface levels of part of the site to the 
rear of Mr O’Rourke’s property. 
 
Phase 1 of the restoration plan was completed during late November 2010.      
 
The Phase 2 works comprised the re-grading of the surface of the site to the rear of the 
houses on Tinnapark Drive and were scheduled to be completed during the first half of 
2011.  An application for a waste facility permit was submitted by Mr. Brady in the first 
quarter of 2011.  The application was for a larger area than originally purposed in the 
restoration plan.  Mr Brady applied to import additional soil to restore other parts of the 
former S&G pit.  WCC referred the application to the EPA and the EPA confirmed that the 
soil importation would require a waste license rather than a waste facility permit.  In 
addition, the EPA also adjudicated that the retention of the waste soil on the site that was 
imported between 1998 and 2001 requires a waste license.  Thus it was not possible for Mr 
Brady to complete the Phase 2 works until a waste license is obtained from the EPA.  
 
http://www.epa.ie/whatwedo/licensing/waste/who%20needs%20a%20waste%20licence/arti
cle11declarations/ 
 
EPA issued a section 63 notice to WCC on 7 April 2011 in relation to measures required 
and it was agreed that WCC would address the potential risk of run-off from the site 
causing flooding to Mr O’Rourke’s property.  WCC concluded that the construction of a new 
French drain along the top of the embankment to the rear of Mr O’Rourke’s property would 
achieve this outcome and this was completed in early September 2011.  This new drain 
coupled with the impermeable barrier and soakpits have successfully addressed the 
potential for flooding from the site to neighbouring properties.  
   
Planned measures and timeline 
The EPA decided (Feb 2013) to undertake a round of groundwater sampling and landfill 
gas monitoring in order to check the results against the results of the Environment Risk 
Assessment that was completed by Golders for Mr Brady in 2007.  This work was 
undertaken on the 5th March 2013 and the results confirm the site as Low Risk.   EPA 
passed the results to a consultant for an independent assessment of the site who 
recommended that three additional boreholes should be drilled at the site to verify one 
aspect of the Environmental Risk Assessment.  These were drilled during November 2014.  

mailto:mboland@wicklowcoco.ie
http://www.epa.ie/whatwedo/licensing/waste/who%20needs%20a%20waste%20licence/article11declarations/
http://www.epa.ie/whatwedo/licensing/waste/who%20needs%20a%20waste%20licence/article11declarations/
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WCC will continue to monitor the site during periods of wet weather to ensure that the 
measures that have been installed to alleviate potential flooding are functioning properly. 
Thereafter, the EPA will address the issue of authorisation for the site 
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ISSUE FIVE – Ardristan – Carlow  

Contact Point: Brian O’Donovan, Carlow County Council 
Telephone: 0035359 9170300 
Email: bodonovan@carlowcoco.ie 
 
 

This deliverable has been completed 
 

The site was used for the disposal of material between 1980 and 2005.  It is possible that 
disposal activities took place prior to 1980.  Carlow County Council (CCC) has undertaken 
enforcement action under the Waste Management Act in relation to the site - CCC has 
sought to pursue the site owner through the High Court.  RPS Consulting Engineers were 
appointed by CCC to review a risk assessment prepared by the site owner and to prepare a 
Tier 3 risk assessment and restoration plan in respect of the site.   
 
The report from RPS covering risk assessment, remediation and aftercare was submitted to 
CCC in November 2011 and has shown a moderate risk to groundwater at one location. As 
a result capping of the overall landfilled area by placing an impermeable layer over the site 
is proposed as the remediation measure for the site. The design and specification process 
for site works to remediate the site commenced in 2013. Final design and specifications 
were placed on e-tenders in September 2013 and the contract was awarded in February 
2014 to Priority Construction Ltd. Works on the site commenced in May 2014. The works 
involved the re profiling of the landfill to achieve positive drainage to the site edges. A gas 
drainage layer, impermeable layers, water drainage layer followed by a clay cap were 
installed over the full extent of the site. Following slope stability assessment rock armour 
was placed Northern face of the site. Final works at the site included completion of end 
drainage from new capping, gas vent, fencing, topsoiling and seeding. Works at the site 
were substantially complete by end of August 2014.  
 
The cost of works completed is €806,000.  
 
The OEE has served a section 63 notice on CCC in relation to the proposed works. 
 
http://www.irishstatutebook.ie/1992/en/act/pub/0007/sec0063.html 
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ISSUE SIX - Irish ISPAT – Cork 

Contact points   
 
Pat Fenton 
c/o Department of the Environment, Community and Local Government 
Telephone: 00353860407431 
E mail : wppr@environ.ie  
 
Cormac O Suilleabhain 
Cork County Council 
Telephone: 0035353214532733 
E mail: Cormac.OSuilleabhain@CorkCoCo.ie 
 
 
THE ISSUE 
 
There is an unauthorised hazardous waste site (known as the East Tip) within the site of a 
defunct steel works at Haulbowline, County Cork. Irish Ispat – the company running the 
steel works at the time-applied for, and was granted by the EPA, an Integrated Pollution 
Control (IPC) Licence. However, the company went into liquidation in June 2001 before the 
conditions in the licence could be met and the liquidator applied to the High Court seeking 
to disclaim the IPC licence. The judgement, on 29 July 2004, found as a matter of fact that 
the IPC licence was granted after the company had ceased production of steel and that the 
conditions of the licence could not be applied retrospectively. In 2003 the State, acting 
through the Department of Environment, Community and Local Government (DoECLG) in a 
co-ordinating role, took over custody of the site from the liquidator as mandated by 
Government. The mandate required the DoECLG to, inter alia, cover issues such as 
ongoing site security, ongoing maintenance, and other issues arising once the site was 
vacated by the liquidator and also to enable a site investigation to be carried out to 
determine the best option, economically and environmentally, for site remediation. The site, 
in terms of the appropriate regulatory arrangements which should apply to it, was, thus, 
brought under the ambit of C494/01.  
 
DoECLG has to date carried out: 
 
 a comprehensive site investigation to determine the levels of contamination and 

remediation/development options at the site  
 set-up ongoing environmental monitoring at established monitoring points, 
 decontaminated and demolished the steelworks buildings, 
 arranged for the site surface clearance contract with Hammond Lane Metal Company. 
 
The State has expended almost €52 million on investigations, site works, disposal of waste 
material, testing and sampling, analysis, topographical and foreshore ecological surveys, 
project management, professional fees and security.  
 
Following the advice of the EPA, DoECLG engaged consultants White Young Green to 
carry out an independent and rigorous assessment of site conditions including an 
assessment of any health or environmental risks posed by current site conditions.  
 
Ambient air monitoring found that air quality complied with all relevant standards and 
guidelines, including in Cobh which was the main population centre that was monitored, 
and that there is no occupational risk to human health from airborne substances.  

mailto:wppr@environ.ie
mailto:Cormac.OSuilleabhain@CorkCoCo.ie
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Similarly, the assessment of water, sediment and mussel samples employed the relevant 
applicable screening criteria and found no identifiable risk to the residents of Cork Harbour.  
 
In addition the site assessment works has been reviewed by independent experts in order 
to offer reassurance to the local communities that the scope of works, tests and analysis 
employed conformed to the highest international standards in determining whether there 
exists any immediate health or environmental threat posed by the site. Professor Phillip 
Morgan and Dr. Marcus Trett (Sirius Geotechnical Ltd) carried out the peer review and 
concluded that the WYG reports overall present investigation works that are of a quality 
consistent with good professional practice for such projects. 
 
 
Proposed measures and timeline 

A Government decision on the future of the site was taken 14 June 2011 - came within the 
ownership of the Irish Defence forces - specifically the Irish Naval Service will take 
possession of it. The entire island and access road have been subsequently transferred to 
the Minister for Agriculture, Food and the Marine. the Minister, on 27 June 2011 announced 
the establishment of a steering group to oversee an application for a licence to the EPA to 
address hazardous waste on Haulbowline Island and oversee any necessary remedial 
action required. The steering group comprising the Departments of the Environment, 
Community and Local Government, Jobs, Enterprise and Innovation, Defence and Public 
Expenditure and Reform is chaired by Minister Coveney. The Office of Public Works (OPW) 
and Cork County Council will also have a pivotal role on the steering group. 

The first task of the steering group is to oversee the preparation of an application for a 
licence to the EPA. 

Steps and timelines:  
 
1. Steering Group convenes in July 2011 - decision to be taken on who actually handles 

the application process. Done 
2. The Steering Group has also met a number of times since then to oversee updates on 

the project and a number of public meetings to explain progress have also been held. 
Done 

3. Regularisation of the site to be pursued by way of licence application by end of 
September 2013-note the EIS, Planning application and waste licence application are 
almost completed at end of June 2013. Done 

4. Proposed licence decision by the EPA in 2014 and actual remediation commences 
2015. Done 

5. It is envisaged, subject to procurement that remedial works will commence in 2015. 
 

 
On 28 May 2015, the Government agreed that €61M would be provided to the Department 
of Agriculture, Food and the Marine to cover a whole of island approach to the remediation 
process. 
 
A contract for a Detailed Quantitative Risk Assessment of the former steelworks factory site 
was signed in April 2014 and moves the Haulbowline Island remediation project into a new 
phase and underpins the whole of island remediation approach that is now being adopted. 
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The contract was awarded to ARUP and is for a rigorous and robust Detailed Quantitative 
Risk Assessment (DQRA) which will be prepared in accordance with current best practice, 
taking cognisance of relevant legislation, standards and guidance. Additional surface water, 
groundwater and gas sampling will be undertaken.  All available data will be collated, 
analysed and interpreted and a report containing the DQRA, options appraisal and 
remedial solution prepared.  This report will outline, in detail, the proposed remedial 
solution. 
 
A planning application for works on the East Tip was lodged with An Bord Pleanála on 30th 
October 2013 and the waste licence application was submitted to the Environmental 
Protection Agency on 14th November 2013. An Bord Pleanala held a public hearing on the 
application on 19th March 2014 and the Bord approved the application on 1st May 2014.  
 
The decision came with several conditions, including a direction that a qualified and 
experienced marine mammal observer will be appointed to oversee how noise from piling 
operations affects such animals within a one-kilometre monitoring zone. The board also 
directed that acoustic devices not be used to deter marine mammals from entering the 
monitoring zone, and that the marine life will not be “harassed or chased from the area”, but 
allowed to leave of its own accord. 
 
The board said, subject to compliance with its conditions and the implementation of certain 
mitigation measures, the remediation would not have significant effects on the integrity of 
several environmentally-sensitive sites in the area. 
 
“It is considered that, subject to compliance with the conditions, the proposed development 
would protect the environment and amenities of Cork Harbour, would enhance the qualities 
of the environment and amenities of the area, and would result in the stabilisation of a 
waste site for which remediation is required,” the board’s ruling said. 
 
Update on Works 

 Stages i to iii of the risk assessment of the former steelworks site completed (this sits 
outside the ECJ judgement but the State has committed to address the legacy issue 
here).  It is envisaged that Stage iv will commence in April/May with the detail design of 
the remedial solution following. 

 Remediation of Haulbowline Bridges has been completed.  During the preparation of the 
EIS it was determined that the bridges to the Island were in such a poor state of repair 
that the situation necessitated the imposition of a load restriction.  Thus the remediation 
of the East Tip would be impeded unless these bridges were repaired to cater for the 
original design loads. 

 Project Team and Project Office established.  Team currently consists of 5 no. 
engineers and 1 no. administrator supported by various specialists. 

 Foreshore licence was applied for and granted.  This was the final consent necessary to 
progress to the next stage i.e. implementation of the design solution. 

 There are a number of remedial works packages planned for 2015 as follows: 
o Upgrade of the access road to the Island – a condition of the planning condition; 
o Reconfiguration of the approach to the East Tip on the Island to ensure 

unimpeded access to the site for the Contractor (you will appreciate that the 
Island is an active Naval Base); 

o Demolition of buildings and plant on the East Tip; 
o Surface clearance of scrap and other anomalies; 
o Site investigation on proposed borrow pit; 
o Slag processing and grading of site ahead of capping; 
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o Clearance works on former steelworks site ahead of implementation of design 
solution.  

 It is envisaged that the main remedial works will commence in the first half of 2016 on 
completion of the grading of the site. 

 
The remediation of Haulbowline Island and the commitment to meet the State’s obligations 
in relation to the East Tip is underpinned by 4 Government Decisions and a commitment by 
the Department of Finance to ring fence €61 million for the project.  
 
Detailed timeline for the application process is available at the following web link: 
http://www.corkcoco.ie 
 

 

http://www.corkcoco.ie/co/web/Cork%20County%20Council/Departments/Environment%20%26%20Waste/Haulbowline
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APPENDICES 
 
 

Appendix 1 – Articles of the waste framework directive relevant to the case   

 

The European Court of Justice in its judgement in Case C494/01 on 26 April 2005 
Declared, inter alia, that, 

“ by failing to take all the measures necessary to ensure a correct implementation of the 
provisions of Articles 4, 5, 8, 9, 10, 12, 13 and 14 of Council Directive 75/442/EEC of 15 
July 1975 on waste, as amended by Council Directive 91/156/EEC of 18 March 1991, 
Ireland has failed to comply with its obligations under those provisions; “ 

The relevant articles are attached beneath 

2       Article 4 of the Directive provides: 

‘Member States shall take the necessary measures to ensure that waste is recovered 
or disposed of without endangering human health and without using processes or 
methods which could harm the environment, and in particular:  

–       without risk to water, air, soil and plants and animals,  

–       without causing a nuisance through noise or odours,  

–       without adversely affecting the countryside or places of special interest.  

Member States shall also take the necessary measures to prohibit the abandonment, 
dumping or uncontrolled disposal of waste.’  

3       Article 5 of the Directive provides:  

‘1.      Member States shall take appropriate measures, in cooperation with other 
Member States where this is necessary or advisable, to establish an integrated and 
adequate network of disposal installations, taking account of the best available 
technology not involving excessive costs. The network must enable the Community as 
a whole to become self-sufficient in waste disposal and the Member States to move 
towards that aim individually, taking into account geographical circumstances or the 
need for specialised installations for certain types of waste.  

2.      The network must also enable waste to be disposed of in one of the nearest 
appropriate installations, by means of the most appropriate methods and technologies 
in order to ensure a high level of protection for the environment and public health.’  

4       Article 8 of the Directive states:  

‘Member States shall take the necessary measures to ensure that any holder of 
waste:  
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–       has it handled by a private or public waste collector or by an undertaking which 
carries out the operations listed in Annex II A or B, or  

–       recovers or disposes of it himself in accordance with the provisions of this 
Directive.’ 

5       Article 9 of the Directive is worded as follows: 

‘1.      For the purposes of implementing Articles 4, 5 and 7, any establishment or 
undertaking which carries out the operations specified in Annex II A must obtain a 
permit from the competent authority referred to in Article 6.  

Such permit shall cover:  

–       the types and quantities of waste,  

–       the technical requirements,  

–       the security precautions to be taken,  

–       the disposal site,  

–       the treatment method.  

2.      Permits may be granted for a specified period, they may be renewable, they 
may be subject to conditions and obligations, or, notably, if the intended method of 
disposal is unacceptable from the point of view of environmental protection, they may 
be refused.’  

6       Article 10 of the Directive provides: 

‘For the purposes of implementing Article 4, any establishment or undertaking which 
carries out the operations referred to in Annex II B must obtain a permit.’  

7       Article 12 of the Directive is worded as follows: 

‘Establishments or undertakings which collect or transport waste on a professional 
basis or which arrange for the disposal or recovery of waste on behalf of others 
(dealers or brokers), where not subject to authorisation, shall be registered with the 
competent authorities.’  

8       Article 13 of the Directive provides: 

‘Establishments or undertakings which carry out the operations referred to in Articles 9 
to 12 shall be subject to appropriate periodic inspections by the competent 
authorities.’  

9       Article 14 of the Directive states: 

‘All establishments or undertakings referred to in Articles 9 and 10 shall:  
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–      keep a record of the quantity, nature, origin, and, where relevant, the destination, 
frequency of collection, mode of transport and treatment method in respect of 
the waste referred to in Annex I and the operations referred to in Annex II A or B, 

–      make this information available, on request, to the competent authorities referred 
to in Article 6.  

Member States may also require producers to comply with the provisions of this 
Article.’  

10    Annexes II A and II B to the Directive respectively list waste disposal operations and 
waste recovery operations as carried out in practice. 

Appendix 2 – Additional letter of formal notice dated 30 September 2010 issued 

by the European Commission  

 
 
Commission européenne, B-1049 Bruxelles / Europese Commissie, B-1049 Brussels - 
Belgium. Telephone: (32-2) 299 11 11. 
Office: BERL 05/25. Telephone: direct line (32-2) 296.93.35. Fax: (32-2) 296.43.35. 
http://ec.europa.eu/dgs/secretariat_general/index_fr.htm 
 
 
EUROPEAN COMMISSION 
SECRETARIAT-GENERAL 
Brussels, 
SG-Greffe(2010)D/ 
PERMANENT REPRESENTATION 
OF IRELAND TO THE 
EUROPEAN UNION 
Rue Froissart, 89-93 
1040 BRUSSELS 
 
 
Subject: Additional letter of formal notice 
- Infringement No 1999/5112 
The Secretariat-General should be obliged if you would forward to the Secretary of State 
for Foreign Affairs the enclosed letter from the Commission. 
For the Secretary-General 
Karl VON KEMPIS 
Encl. C(2010)6536 
 
 
IRL 
Mr Micheál MARTIN, 
Minister for Foreign Affairs, 
Department of Foreign Affairs 
80, St. Stephen's Green, 
Dublin 2, 
Ireland 
Commission européenne, B-1049 Bruxelles – Belgique 
Europese Commissie, B-1049 Brussel – België 
Telephone: 00-32 (0) 2 299 11.11. 

http://ec.europa.eu/dgs/secretariat_general/index_fr.htm
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EUROPEAN COMMISSION 
Brussels, 30.9.2010 
1999/5112 
C(2010)6536 
 
 
Your Excellency, 
 
I would again draw your attention to the outstanding measures necessary to comply with 
the judgement of the Court of Justice of the European Communities, dated 26 April 2005, in 
Case C-494/01, Commission v Ireland, further to the first letter of formal notice sent to you 
on 29 June 2007 (ref. SG-Greffe(2007 )D/203947). 
 
In its judgment, the Court ruled that: 
" 
1. … by failing to take all the measures necessary to ensure a correct implementation 
of the provisions of Articles 4, 5, 8, 9, 10, 12, 13 and 14 of Council Directive 
75/442/EEC of 15 July 1975 on waste, as amended by Council Directive 
91/156/EEC of 18 March 1991, Ireland has failed to comply with its obligations 
under those provisions; 
2. …by failing to respond to a request for information dated 20 September 1999 in 
relation to waste operations at Fermoy, County Cork, Ireland has failed to fulfil 
the obligations which it has pursuant to Article 10 EC". 
 
By letter of 27 May 2005, the Commission of the European Communities asked your 
Government what measures it had taken to comply with the Court of Justice judgment 
referred to above (hereinafter referred to as "the judgment"). In addition, following visits on 
11 July 2006 and 20, 21 and 22 September 2006 to several waste sites figuring in the 
judgment, the Commission requested information from the Irish authorities by letters dated 
26 July 2006 and 19 December 2006. 
 
The Irish authorities responded to the above Commission requests in correspondence 
dated 26 October 2005, 9 January 2006, 9 February 2006 and 3 May 2007. 
2 

After examining this information, the Commission was not satisfied that it demonstrated full 
compliance with the judgment. It sent Ireland a letter of formal notice on 29 June 2007 (ref. 
SG-Greffe(2007 )D/203947). 
By letters bearing the following dates, Ireland responded to the letter of formal notice: 
 

SG (2008) A8739). Ireland inter alia drew attention to 
measures to address unauthorised vehicle dismantlers – otherwise known as endof- 
life vehicle or ELV facilities - as well as measures to address the cleanup of 
unauthorised landfills and other unauthorised waste facilities. 
 

 
facilities and noted the need for additional measures to address the regularisation 
of waste intended to be left in situ in previously unauthorised sites. 
 

 
field of waste. 
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ed an update on progress in 
addressing ELV facilities and in cleanup of unauthorised waste sites. 
 

inter alia provided a progress report on 
ELV facilities. 
 

inisterial 
directions on the use of sanctions. 
 

 
of unauthorised sites and also addressed the ELV issue. 
 

ewage 
sludge. 
 

 
of unauthorised sites and again addressed the ELV issue. 
 
While acknowledging that further significant progress has been made in satisfying the 
judgment, the Commission considers that the measures taken to date remain incomplete or 
are otherwise deficient for reasons set out below. 
 
For ease of reference, the present additional letter of formal notice follows the sequence in 
which the judgment addresses specific breaches of Directive 75/442/EEC on waste 
(hereinafter referred to as "the Directive"). Where breaches figuring in the judgment are 
considered satisfied, they are not mentioned. 
 
The Commission again notes in passing that, since the judgment, the Directive has been 
replaced through codification by Directive 2006/12/EC. 
 
Breach of Articles 9 and 10 of the Directive 
 
Under this head of complaint in the court proceedings, the Court inter alia found that: 
 

d opinion expired, Ireland 
had not yet met its obligation, by which it had been bound since 1977, to ensure that all 
municipal landfills hold the requisite permit (paragraph 127). 

ocal 
authorities have displayed tolerance towards unauthorised operations relating to 
significant quantities of waste in numerous places in Ireland, often over very long  
periods, failing to take appropriate measures to ensure that such operations ceased and 
were effectively punished and to prevent their recurrence (paragraph 129). The Court 
noted that the tolerant approach apparent from evidence adduced by the Commission 
was indicative of a large-scale administrative problem, and was sufficiently general and 
long-lasting to enable the conclusion to be drawn that a practice attributable to the Irish 
authorities existed consisting in not ensuring a correct implementation of Articles 9 and 10 
of the Directive (paragraph 133). 
 
In its letter of formal notice, the Commission: 
 

 
landfills. 
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without a permit. 
 

t figured in the judgment or 
have otherwise come to the Commission's notice have in many instances not had 
their waste brought within a permit regime. 
 

 
general nature inter alia aimed at ensuring that private waste operations hold a 
waste permit but observed that there were shortcomings in terms of securing 
required results within a reasonable time-scale and in deterring unauthorised waste 
activities. As regards required outcomes, even six years or more after detection, 
some illegal waste sites had still not been made subject to Article 8 of the Directive 
and the waste concerned brought within the permit requirements of Articles 9 and 
10. Having regard to the fact that the judgment refers to the protracted nature of 
non-compliance with requirements, the Commission was not convinced that the 
Irish enforcement system had yet reached the stage of being able to secure timely 
compliance with the requirements of Articles 9 and 10 of the Directive. It noted 
that Ireland had developed an enhanced capacity to detect and respond to illegal 
waste activities. It also accepted that Ireland had taken important steps towards 
ensuring a coherent approach to determining the environmental risks associated 
with illegal waste sites with a view to site remediation. However, it was not evident 
that there was a coherent approach to sanctions or other measures that deter the 
failure to hold a permit in the first place. The Commission referred to an absence of 
sanctions and to very low sanctions. 
 
In the light of the latest information at its disposal, the Commission considers that 
problems persist with regard to the duty to ensure that waste operations are covered by 
permits. Ireland's letter of 16 February 2010 refers to the existence of 225 unauthorised 
ELV facilities in January 2010. While this represented a significant improvement compared 
to the 348 such facilities in existence in December 2008, it must still be considered 
unsatisfactory having regard to the length of time that has passed since the judgment and 
the organisation of a concerted enforcement effort. 
 
The latest information submitted by Ireland shows that waste remains on a number of 
sites that are not covered by any permit. In particular, the Commission would refer to 
the examples of Ardristan, Tinnapark and Castleruddery mentioned below. 
4 

 
The Commission would also mention the example of an unauthorised hazardous waste site 
discovered in 2008 within the site of a defunct steel works at Haulbowline, County Cork. 
Since the steel works closed in 2001, the site has been under the responsibility of the Irish 
state. Following a complaint about inter alia the failure to ensure that the site was covered 
by a waste permit, the Commission services sought information from the Irish authorities on 
7 May 2009 through the EU-Pilot1 on the measures being taken to ensure that the waste 
was covered by a valid waste permit. In this request, they cited the present judgment. 
 
In their response of 23 October 2009, the Irish authorities confirmed that a sub-surface 
hazardous sludge pit had been found at the site at Haulbowline in the summer of 2008. It is 
evident from the response that no waste permit is in place for the sludge pit although it 
relates to an industrial site that was functioning up to 2001 (i.e. over a period when the 
Directive was applicable). The Irish authorities do not provide any timetable for ensuring 
that the waste is covered by a valid waste permit. 
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Against the background of all of these examples, the Commission is still not convinced that 
that the Irish enforcement system has reached the stage of being able to secure timely 
compliance with the requirements of Articles 9 and 10 of the Directive 

 
Breach of Article 4 of the Directive 
Under this head of complaint in the court proceedings, the Court inter alia found that 

 
harming the environment forms part of the very objectives of Community 
environmental policy and that Article 4 of the Directive is intended in particular to 
implement the principle that preventive action should be taken, contained in the second 
sentence of the first subparagraph of Article 174(2) EC, by virtue of which it is for the 
Community and the Member States to prevent, reduce and, in so far as is possible, 
eliminate from the outset the sources of pollution or nuisance by adopting measures of a 
nature such as to eliminate recognised risks (paragraph 165). 

 
observe in their performance of the more specific obligations imposed on them by other 
provisions of the Directive (paragraph 166). 

 first subparagraph of Article 9(1) of the Directive 
and Article 10 thereof, it is inter alia ‘for the purposes of implementing’ Article 4 that 
any establishment or undertaking which carries out waste disposal operations or waste 
recovery operations must obtain a permit. This phrase means that implementation of 
Article 4 is meant to be achieved in particular by issuing such individual permits 
(paragraph 167). 

 
content of the measures to be taken in order to ensure that waste is disposed of without 
endangering human health and without harming the environment, that provision, which 
contains obligations independent of those arising from the other provisions of the Directive, 
is none the less binding on the Member States as to the objective to be achieved, while 
leaving to them a margin of discretion in assessing the need for such 1 EU-Pilot reference 

405/08/ENVI 5 

measures. While it is true that it is, in principle, not possible to draw the direct 
inference from the fact that a situation is not in conformity with the objectives laid 
down in the first paragraph of Article 4 of the Directive that the Member State 
concerned has necessarily failed to fulfil the obligations under that provision, namely 
to take the requisite measures to ensure that waste is disposed of without endangering 
human health and without harming the environment, it is nevertheless undisputed that 
if that situation persists, in particular if it leads to a significant deterioration in the 
environment over a protracted period without any action being taken by the competent 
authorities, that may indicate that the Member States have exceeded the discretion 
conferred on them by that provision (paragraphs 168 and 169). 

-month period set in the 2001 reasoned opinion 
expired, Ireland was generally and persistently failing to fulfil its obligation to ensure a 
correct implementation of Articles 9 and 10 of the Directive. That fact is sufficient to 
establish that Ireland has failed, likewise generally and persistently, to fulfil the 
requirements of Article 4 of the Directive, a provision closely linked to Articles 9 and 
10 (paragraphs 170 and 171). 

 
Article 4 of the Directive, which has thus been established by reason of the 
infringement of the requirements of Articles 9 and 10 of the Directive, is accompanied 
in addition, in certain of the specific situations complained of by the Commission, by a 
failure to fulfil the more specific obligation recalled in paragraphs 168 and 169 of the 
judgment (paragraph 174). 
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of the judgment that, on the date 
upon which the period set in the 2001 reasoned opinion expired, Ireland had failed, in the 
face of factual situations that were inconsistent with the objectives of the first paragraph of 
Article 4 of the Directive for a lengthy period and led to a significant deterioration in the 
environment, to take the necessary measures to ensure that the waste in question was 
disposed of without endangering human health and without harming the environment, so 
that that Member State has exceeded the discretion conferred on it by that provision 
(paragraph 175). Paragraphs 54, 55, 84, 94 and 101 of the judgment refer to waste 
disposal on wetlands at Limerick, at Tramore and Kilbarry, County Waterford, at Greenore, 
County Louth and at four small wetlands in County Waterford.  
 
In its letter of formal notice, the Commission inter alia 

 
the judgment in respect of this heading but referred to several shortcomings. 

 
Article 4, progress had been achieved in relation to municipal landfills but that 
permits did not yet appear to cover all relevant activities such as vehicle 
dismantling and unauthorised waste sites where it is intended to leave the waste 
concerned or part of it in situ. 

 
effective implementation of the requirements of Article 4. It noted the continued 
protracted nature of enforcement action, observing that Ireland had not 
demonstrated that, where environmental harm is caused by unauthorised waste 6 

operations (for example, through the infill of valuable wetlands), its enforcement 
action remedies that harm as soon as possible. The evidence of individual cases 
showed that waste could continue to rest on valuable wetlands for many years after 
detection. 

 
site or operation and the ensuring of full compliance with the Directive represents a 
crucial criterion for determining whether the requirements of the Directive are 
properly met. This is especially so where an illegal site has resulted in 
environmental harm. The longer it takes to remedy the harm or compensate for it, 
the longer key objectives of the Directive will go unaddressed. Where time is not a 
consideration or not sufficiently a consideration, there is a risk that the success of 
the enforcement system will be measured in terms of its processes and activities 
rather than the end-results which it should set out to achieve. 

 
the largest and most significant unauthorised waste facilities discovered in Ireland. 
Ireland's letter of 3 May 2007 had indicated that court action has proved necessary 
to enforce the terms of a waste permit requiring removal of waste and site 
rehabilitation. The letter states "The case is in the High Court system and no date 
has been set for hearing the case. It is not envisaged that the remediation of the site 
will commence in 2007 and any possible commencement date is dependent on the 
completion of the legal process." The unauthorised site in question had been 
detected six years previously and no waste had yet been removed from it. 

 
referred to at paragraphs 54, 55, 84, 94 and 101 of the judgment. 

inter alia in relation to proposed habitat offset measures in Tramore that, 
while a site had been acquired and a state commitment to funding provided, a 
decision on these offset measures had yet to be taken. The information was 
therefore insufficient to show that the judgment is being fully addressed in relation 
to the finding of environmental harm. 

oted that waste had not been removed from two Waterford wetlands, Castletown 
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and Ballygunner Bog, although removal was scheduled to be completed by August 
2007. 
 
In the light of the latest information at its disposal, the Commission considers that, 
notwithstanding progress at sites such as Greenore, problems persist with regard to 
Ireland's compliance with Article 4 of the Directive. 
 
As already noted, a significant number of ELV facilities still lack a permit. By allowing such 
facilities to operate over a prolonged period, Ireland cannot be considered to have fully 
complied with the judgment, which underlines the key role that permits play in securing the 
objectives of Article 4. 
Ireland's letter of 16 February 2010 shows that remediation of the Whitestown illegal 
landfill has still not commenced. This illustrates the protracted nature and questionable 
efficacy of enforcement action. It is now nine years since the detection of this illegal waste 
site. 
7 

The habitat offset measures foreseen to address the habitat damage done at Tramore are 
still not in place, nor has waste been removed from Castletown and Ballygunner Bog. The 
period that has elapsed since detection is now in the order of a decade. 
Given the amount of time that has passed since the Commission's letter of formal notice, 
these examples lend additional force to the Commission's earlier observation about the 
importance of timeliness in remedial action 
The example of the hazardous waste site at Haulbowline may also be mentioned. The 
fact that the waste deposited at the site is not covered by a waste permit means that it is 
not subject to legal conditions ensuring its environmental safety in accordance with 
Article 4 of the Directive. It also illustrates a deficient implementation of the prohibition on 
abandonment of waste found in Article 4. 
 
Breach of Article 8 of the Directive 
 
Under this head of complaint in the court proceedings, the Court inter alia found that 

 
dumping or uncontrolled disposal of waste laid down in the second paragraph of 
Article 4 of the Directive, a provision already found to have been breached by Ireland 
in paragraph 176 of the judgment (paragraph 180). 

 
purposes of Article 8 of the Directive, so that this provision imposes on the Member State 
concerned the obligation to take, in his regard, the steps necessary to ensure that that 
waste is handed over to a private or public waste collector or a waste disposal 
undertaking, unless it is possible for the operator or owner himself to recover or 
dispose of the waste. Such an obligation is not satisfied where a Member State confines 
itself to ordering the sequestration of the illegal tip and prosecuting the operator of the tip 
(paragraphs 181 and 182). 

 
had not complied with its obligation to ensure a correct implementation of Article 8 of 
the Directive. It may be deduced from Ireland's incorrect implementation of Article 9 
of the Directive that Ireland has failed to ensure that holders of waste comply with the 
obligation owed by them to have waste handled by a private or public waste collector 
or by an undertaking which carries out the operations listed in Annex II A or Annex II 
B to the Directive, or to recover or dispose of it themselves in accordance with the 
provisions of the Directive. Furthermore, it is apparent from the findings made in 
paragraphs 60, 89, 94 and 101 of the judgment that, on the date upon which the period 
set in the 2001 reasoned opinion expired, Ireland had failed in the various specific 



55 

 

cases in question to comply with the obligation concerning Article 8 (paragraphs 183, 
185 and 186). 
 
In its letter of formal notice, the Commission observed that 

Ireland had not demonstrated that it had put in place a fully satisfactory system for 
ensuring compliance with Article 8 of the Directive. 
8 

 
disposal or recovery elsewhere, it appeared common – indeed usual – for there to 
be very considerable delays. This was evident in examples such as the small 
wetlands of Castletown and Ballygunner where unauthorised waste remained in situ 
over six years after coming to the notice of the authorities. It was also evident in 
County Wicklow where no waste had been removed from Whitestown and 
Castleruddery, two of the largest illegal landfills in the country. In the case of 
Whitestown, Ireland referred to the issue of a remediation licence by the EPA 
requiring the removal of waste and to the initiation of follow-up court action to 
enforce this. However, delays had been encountered in the Irish High Court. Given 
that over six years had elapsed since the site was first detected, the delay could not 
be considered satisfactory. A similar lack of progress in effecting removal was 
evident in relation to Castleruddery. 

in situ or 
where it is yet to be determined whether waste is to be wholly or partially removed, 
considerable delays also operate in relation to the complete regularisation of the 
sites. This was illustrated by Tinnapark, County Wicklow, where no regularisation 
or associated remediation works had occurred in the six years since illegal 
deposition occurred. The Commission accepted that it is appropriate that the 
examination of sites should involve a risk assessment process in order to determine 
the degree of the potential problems presented by illegal deposition. It also 
recognised the value of the strategic document that Ireland had prepared in this 
regard. However, it considered that unreasonable delays characterised many 
individual situations. The following are examples: the waste facilities at Lea road 
and Ballymorris, County Offaly (which figure in the judgment), where risk 
assessments were still at draft stage; and the landfill at Ardristan, County Carlow, 
where the risk assessment had yet to be completed over six years after detection of 
the illegal deposition. The result was non-compliance with Article 8 over a 
protracted period. 

 
of sanctions in practice are also relevant in relation to Article 8 of the Directive. In 
particular, practice with regard to sanctions was not such as to ensure compliance 
with the requirements of Article 8 of the Directive. Non-compliance with the 
requirements of Article 8 of the Directive did not generally attract any sanctions 
and where sanctions are imposed they are generally very low. 
In the light of the latest information at its disposal, the Commission considers that, 
notwithstanding progress made at sites such as Lea Road and Ballymorris, problems 
persist with regard to compliance with Article 8 of the Directive. 
In particular, it appears from Ireland's letter of 16 February 2010 that, for most of the 
sites mentioned in the Commission's letter of formal notice, Ireland has still not 
regularised the waste situation in accordance with Article 8. Most of the examples cited 
are characterised by continued unacceptable delays. 
The waste in Whitestown has yet to be disposed of in accordance with permit 
conditions nine years after it was first discovered. 
While a site has been acquired for the ultimate deposition of waste currently found in 
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Castletown and Ballygunner, it has yet to be confirmed that the waste has actually been 
completely moved. Ireland's letter of 16 February 2010 refers to an aim of starting 
construction in June 2010 but there has been no subsequent confirmation that this aim was 
achieved. 
 
In its letter of 16 February 2010, Ireland indicates that Ardristan is still the subject of 
litigation in the Irish High Court and that this should come to a conclusion in the first 
half of 2010, with remediation then being advanced. However, there has been no 
subsequent confirmation that the waste has been dealt with in accordance with Article 
8 of the Directive. A similar situation pertains with regard to Tinnapark. Completion of site 
restoration was forecast for mid-2010 but there has been no subsequent confirmation that 
compliance with Article 8 has been achieved. 
 
Ireland's letter of 19 November 2007 indicates that the owner of an illegal landfill at 
Castleruddery, County Wicklow had died and that the local authority, Wicklow County 
Council, might have to deal with the waste itself. No subsequent information has been 
received to show how Article 8 of the Directive has been respected. 
 
The example of the hazardous waste site at Haulbowline may also again be mentioned. It 
is of concern that, more than two years after the waste site was discovered, the waste  has 
still not been addressed in accordance with Article 8 of the Directive, notwithstanding the 
fact that the Irish state itself appears to be the holder of the waste (having acquired control 
over and responsibility for the former steel works). 

 
Breach of Articles 13 and 14 of the Directive 
Under this head of complaint in the court proceedings, the Court inter alia found that 

 
provision requires must cover in particular establishments or undertakings which carry out 
the operations referred to in Articles 9 and 10 of the Directive. In addition, such 
establishments or undertakings must, by virtue of the latter two provisions, obtain in 
advance an individual permit containing a number of requirements and conditions 
(paragraph 190). 

 
conditions are laid down by a permit with regard to a given undertaking or 
establishment, the inspections of the latter which would be carried out cannot, by 
definition, meet the requirements of Article 13 of the Directive. A fundamental aim of 
the inspections prescribed by that provision is, obviously, to check that the 
requirements and conditions laid down in permits issued in accordance with Articles 9 
and 10 of the Directive are complied with (paragraph 191). 

 
the latter provisions, which, as Article 14 of the Directive specifies, must indicate in 
particular the quantities and nature of the waste or also its treatment method. Such 
particulars are intended in particular to enable the inspecting authority to check that the 
requirements and conditions that are laid down in permits issued in accordance with the 
Directive are complied with, which, as Article 9 of the Directive itself states, must cover the 
types and quantities of waste and its treatment method (paragraph 192). 
10 

-month period set in the 2001 reasoned opinion 
expired, Ireland was generally and persistently not meeting its obligation to ensure a 
correct implementation of Articles 9 and 10 of the Directive. It follows that Ireland was 
failing, to a corresponding extent, to fulfil its obligation to ensure a correct 
implementation of Articles 13 and 14 of the Directive (paragraph 193). 
In its letter of formal notice, the Commission observed that, to the extent that there 
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continued to be problems of compliance with Articles 9 and 10 of the Directive, there was a 
continuing lack of compliance with Articles 13 and 14 of the Directive. Given the 
persistence of problems with Articles 9 and 10, this observation continues to hold. 
The Commission invites your Government, in accordance with Article 260(2) of the 
Treaty, to submit its observations on the foregoing within two months of receipt of this 
letter. After examining these observations, or if no observations have been submitted within 
the prescribed time-limit, the Commission may refer the case to the Court of Justice as 
provided for in Article 260(2) of the Treaty. 
 
The Commission would also draw your Government's attention to the financial penalties 
that the Court of Justice may impose, under Article 260(2) of the Treaty on the Functioning 
of the European Union, on a Member State that fails to comply with its judgment. 
 
Under this same article and on the basis of its Communication of 13 December 2005 on the 
application of Article 228 of the EC Treaty2, when the Commission refers a case to the 
Court of Justice, it specifies the amount of the lump sum, of the penalty or of both, to be 
paid by the Member State concerned, which it considers suited to the circumstances. 
 
 
 
Yours faithfully, 
 
For the Commission, 
Janez POTOČNIK 
Member of the Commission 
2 SEC (2005) 1658 final; OJ C 126, 7.6.2007, p. 15. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 



58 

 

Appendix 3 – Press release issued by the ECJ on the court judgement   
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DE EUROPÆISKE FÆLLESSKABERS DOMSTOL 
GERICHTSHOF DER EUROPÄISCHEN GEMEINSCHAFTEN 
EUROOPA ÜHENDUSTE KOHUS 
ΔΙΚΑΣΤΗΡΙΟ ΤΩΝ ΕΥΡΩΠΑΪΚΩΝ ΚΟΙΝΟΤΗΤΩΝ 
COURT OF JUSTICE OF THE EUROPEAN COMMUNITIES 
COUR DE JUSTICE DES COMMUNAUTÉS EUROPÉENNES 
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IL-QORTI TAL-ĠUSTIZZJA TAL-KOMUNITAJIET EWROPEJ 
HOF VAN JUSTITIE VAN DE EUROPESE GEMEENSCHAPPEN 
TRYBUNAŁ SPRAWIEDLIWOŚCI WSPÓLNOT EUROPEJSKICH 
TRIBUNAL DE JUSTIÇA DAS COMUNIDADES EUROPEIAS 
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SODIŠČE EVROPSKIH SKUPNOSTI 
EUROOPAN YHTEISÖJEN TUOMIOISTUIN 
EUROPEISKA GEMENSKAPERNAS DOMSTOL 
Press and Information 
PRESS RELEASE No 37/05 
26 April 2005 
Judgment of the Court of Justice in Case C-494/01 
Commission of the European Communities v Ireland 
 
THE COURT GIVES JUDGMENT AGAINST IRELAND FOR GENERAL AND 
PERSISTENT BREACHES OF THE WASTE DIRECTIVE 
 
The lack of an effective permit system for waste undertakings is a breach of the Directive, 
which has in addition led to other general and persistent breaches 
 
The Community directive of 1975 on waste 1 sets out the regime applicable to waste in the 
territory of the Community. The directive imposes on the Member States a number of 
obligations regarding waste management, including the following: to ensure that waste is 
recovered or disposed of without causing risks; to prohibit the abandonment or uncontrolled 
disposal of waste; to establish an integrated and adequate network of disposal installations; 
to 
take necessary measures to ensure that any holder of waste has it handled by a private or 
public waste collector or recovers or disposes of it himself; to introduce a system of permits 
for undertakings disposing of or recovering waste and a registration system for 
undertakings which collect or transport waste; and to ensure that undertakings keep a 
record of all the 
details of their operations (the quantity, nature and origin of the waste) and are subject to 
periodic inspections. 
 
Between 1997 and 2000 the Commission received 12 complaints concerning waste 
management in a number of places in Ireland. In July 2001 the Commission brought all the 
complaints together in a reasoned opinion which alleged that Ireland had failed generally to 
fulfil the obligations arising under the waste directive; the Commission stated that the 12 
complaints did not constitute the only cases of non-compliance with the directive and that it 
reserved the right to cite other examples in order to illustrate the breaches of a general 
nature in implementing the directive. 
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Since the Commission took the view that Ireland had not complied with the reasoned 
opinion, it brought an action for failure to fulfil obligations before the Court of Justice of the 
European  Communities. 
1 Council Directive 75/442/EEC of 15 July 1975 on waste (OJ 1975 L 194, p. 39), as amended by Council 
Directive 91/156/EEC of 18 March 1991 (OJ 1991 L 78, p. 32). 

The Court holds that Ireland did not meet its obligation, by which it has been bound since 
1977, to ensure that all municipal landfills hold the permit required by the directive. 
The directive was transposed extremely late. The permit procedure was slow (taking 808 
days on average and sometimes almost four years) and there was a lack of appropriate 
measures for 
ensuring that facilities were promptly made subject to the domestic system finally set up. 
 
Furthermore, as is revealed in particular by the specific breaches of the directive which the 
Court finds, the Irish authorities have tolerated unauthorised activities in numerous 
places in Ireland, often over long periods, failing to require that those activities be brought 
to an end. 
Such a failure to fulfil obligations is general and persistent in nature. 
 
The Court concludes that Ireland has failed to fulfil its obligation to ensure that only duly 
authorised undertakings dispose of or recover waste. 
Furthermore, it follows from the lack of an effective permit system and the tolerance of 
unauthorised activities that Ireland has not ensured that other obligations imposed by the 
directive are performed. The disposal or recovery of waste without risk to public health and 
the environment, the establishment of an integrated and adequate network for waste 
disposal and the inspection of waste holders and of operators dealing with waste are 
possible only 
within the framework of an effective permit system. 
Consequently, the Court concludes that Ireland has failed to comply with its obligations 
under the waste directive. 
Unofficial document for media use, not binding on the Court of Justice. 
Languages available: EN, FR 
The full text of the judgment may be found on the Court’s internet site 
 
http://curia.eu.int/jurisp/cgi-bin/form.pl?lang=en 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

http://curia.eu.int/jurisp/cgi-bin/form.pl?lang=en
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Appendix 4 – Letter issued by DoEHLG to the Judicial Studies Institute dated 20 

October 2010 – page 47 

 

 
 
Elisha D’Arcy 

Judicial Studies Institute 

Four Courts, 

Dublin 2 

 

28 October 2010  

 

Dear Elisha 

 

I refer to correspondence from this Department sent to you in December 2008 regarding  

Ireland's compliance with Waste Framework Directive ruling in Case C-494/01 (judgment 

available in JSI office) , which was noted at a meeting of the Board of the Judicial Studies 

Institute at a meeting on the 28th January 2009. 

 

The European Commission has, on 1st October 2010, sent an additional letter of formal 

notice to Ireland in relation to breaches in the judgment considered unsatisfactory (copy 

attached) and I wish to bring to your attention also the fact that the Commission is satisfied 

that any correspondence or any of the previous pleadings in the case can be brought to the 

attention of judges as these would come within the scope of the duty of loyal cooperation.  

 

You will note from the correspondence that the Commission is still not convinced that the 

Irish enforcement system has reached the stage of being able to secure timely compliance 

with certain articles of the Waste Framework Directive-particularly articles 9 and 10 - which 
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are the permitting requirements in relation to either recovery or disposal activities . The 

Commission has observed the importance of timeliness in remedial actions. The time factor 

is seen as a key deliverable in a situation where: 

 

 Environmental harm is caused by unauthorised waste operations, 

 When illegal waste activity is discovered the primary obligation of a local authority or 

the EPA  is to ensure that the waste is recovered or disposed of, in the shortest 

practicable time, without endangering the environment or human health and without 

using processes and methods which could harm the environment and in particular 

without:  

 

 risk to human or animal health, water, air, soil or plant life; 

 causing a nuisance through noise or odours; 

 adversely affecting the countryside, or places of special interest.  

 

 In determining the nature of prosecutions the State policy-as elucidated in Ministerial 

Policy Direction (Circular WIR 04.05 issued under section 60 of the Waste 

Management Act 1996 (copy attached) - is that “regard should be had to the 

elimination of the economic benefit deriving from the illegal activity”. 

 While recognizing that criminal sanctions are a matter for the courts the regulatory 

authorities (again by reference to Policy Direction WIR 04.05 ) “ shall pursue illegal 

holders of waste looking to the maximum potential sanctions available in law “ 

 In a further Policy Direction – issued in 2008 as a means to improve Ireland’s 

Enforcement response (Circular WPRR: 04/08 – also attached)  each local authority 

in accordance with certain principles have been directed to prepare, adopt and 

publish an enforcement policy in accordance with particular principles  and  your 

attention is drawn to the following extract : 

 

“An Enforcement policy in respect of Unauthorised Waste Activities should be directed towards a series of 
required outcomes and in particular: 
 

 early cessation of the illegal activity by use of powers provided in section 55, 57 or 58 of the Waste 
Management Acts

5
; 

 regularisation of illegal deposited waste through a permit or licence (section 39) or offsite movement 
to comply with section 32 requirements; 

 cessation and the leaving of illegal waste unregulated are not acceptable, the policy direction 
contained in Circular WIR: 04/05 of 3 May 2005 details what is expected in this regard

6
; 

                                                 
5
 This inter alia reflects the requirement in Article 4(2) of the Waste Framework Directive to ensure the prohibition of 

unauthorised waste disposal. It also reflects the obligation in Article 8 of the Waste Framework Directive to ensure that 

the holders of waste have waste lawfully handled, disposed of or recovered.  
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 remediation as required, in accordance with the EPA Code of Practice
7
; 

 deterrence of illegal waste activity to remove any financial gain or advantage derived through 
bypassing the legal requirement of a prior waste licence or permit

8
; 

 application of the landfill levy on the owner/operator of an illegal landfill; 

 timeless in achieving cessation, regularisation and remediation referred to above; 

 provision of awareness about the importance of compliance with the law and the achievement of 
societal goals. 

 Implementation of the Recommendation on the Minimum Criteria for Environmental Inspection 
(RMCEI) and an effective complaint handling system; 

 Criminal sanctions, where appropriate. “ 
 

 

In view of the forgoing, the continued protracted nature of certain legal actions - with 

reference to both the Whitestown and Ardristan cases referred to in the Additional letter of 

formal notice – are felt by the Commission to be indicative of a weakness in the efficacy of 

enforcement actions – it is now 9 years for example, since waste was discovered in the 

Whitestown site and no waste has yet been removed. 

 

Whilst this communication is not related to the role which the Judicial Studies Institute 

might play in any individual case the following points are relevant and might be brought to 

the Board’s attention: 

 

 Case C-494/01 concerns systemic breaches of the waste directive in the resolution 

of which Irish courts play a role. 

 The ECJ ruling is a landmark one and compliance with it requires evidence that the 

systemic problems have been addressed as well as evidence that certain specific 

situations have been addressed. 

 The systemic problems inter alia had to do with ineffective enforcement of the duty 

to ensure that waste is lawfully disposed of under permit.  

 Effective enforcement requires good systems of detection and response on the part 

of the competent authorities. However, there are limits to what the competent 

authorities can do without reference to national courts. For example, because of past 

illegal activity, waste may be located on sites from which it needs to be moved. If the 

waste holders are unwilling to move the waste, court proceedings will be necessary. 

                                                                                                                                                                   
6
 This inter alia reflects the requirements of Articles 4(2), 8, 9 and 10 of the Waste Framework Directive which are 

aimed at ensuring that waste is covered by a waste permit or licence or is otherwise lawfully held.  
7
 This inter alia reflects the requirements of Article 4(1) of the Waste Framework Directive to ensure that waste disposal 

or recovery does not cause environmental harm. 
8
 This inter alia reflects the need to ensure that the requirements of the Waste Framework Directive in terms of 

lawfulness of waste activities are effectively upheld.  
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 In this context, national courts exercise at least two roles. First, they adjudicate in 

civil proceedings aimed at ensuring that basic duties are fulfilled. Second, they 

adjudicate in criminal proceedings aimed at sanctioning non-compliance. 

 

The European Commission has taken positive note of the structured measures and efforts 

led and co-ordinated by the DOELG and EPA. These extend to policy (local authority and 

EPA enforcement policies-as referred to above) and the detection and enforcement 

processes (a new national complaint system, guidelines on site risk assessment, 

networking, training and awareness-raising of enforcement staff, greater cooperation with 

DPP and organisation of a number of significant prosecutions on indictment, and 

recognition of key role of civil proceedings). 

 

However, the Commission has not had similar material to show that the judgment has 

evoked any response from the court system although the challenges presented by the 

judgment deserve to be highlighted by the national body charged with providing information 

and support to judges.  

 

In informal contacts with the Commission services they highlighted the following concerns 

and perceptions:  

 

 A lack of awareness on the part of the Court system of the need to ensure 

outcomes required by the ECJ ruling within a reasonable time may contribute to 

circumstances in which Ireland as a Member State is referred back to the ECJ with 

proposed penalties for not ensuring those outcomes (that the Commission can refer 

a Member State back to Court for failure to ensure actual clean-up is illustrated by 

the attached press release issued on 28 October 2010 in relation to Italy - Appendix 

1). 

 A lack of awareness of the wider context in which sanctions are sought for individual 

breaches of waste rules may mean that the sanctions cannot be considered to have 

a deterrent effect. An example of this is cited at paragraph 61 of the judgement 

which “testifies in particular to the inadequacy of the penalties imposed”. Given the 

tendency for the vast majority of environmental crime in Ireland to be prosecuted at 

District Court level the Commission has raised concerns given the very limited 

monetary sanctions that the District Court can impose for crimes which are 

economic in nature.  
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The waste rules addressed by the ECJ ruling aim at ensuring a seamless chain of 

responsibility for the handling and disposal of waste. High-profile cases such as the illegal 

disposal of Irish waste in Northern Ireland and the Wyeth case mentioned recently illustrate 

that serious waste problems often involve a chain of large and small actors. If the chain is 

not robust in all its parts in terms of legality, the system can break down with major 

consequences - and this includes for Ireland’s reputation. 

 

It would appear that unless there is a high level of awareness within the judicial system of 

the wider context in which individual waste rules operate, there is a risk that the default 

approach of District Court prosecution will encourage a view that offences such as 

operation of a waste facility or business without a valid waste permit is a minor matter of 

little wider consequence.  

  

The European Commission (DG ENVIRONMENT) is engaged in a programme of judicial 

cooperation aimed at highlighting issues of EU environmental law to national judges. This 

involves working with different organisations representing judges at European level (EU 

Forum of Judges for the Environment, Association of the Councils of State and the 

European Association of Administrative Judges) and a rolling set of training seminars and 

workshops on waste, nature, and other themes related to EU environmental law (as an 

example of the cooperation in practice see IP/09/835 on a nature seminar held in Bulgaria -

see extract at Appendix 2). I understand that Mr Justice Budd has represented Ireland. The 

programme of cooperation has found quite a strong response amongst judges in several 

Member States. They clearly see the point of having fora in which they can discuss and 

exchange with their colleagues the types of environmental issue that come before them in 

practice. The Commission’s programme is of a general nature and not tailored to the 

specific challenges of the Irish waste judgement. Nevertheless, you may agree that it is 

evidence that judicial awareness-raising in the field of the environment is an important 

current trend at European level. 

 

It might also be of assistance if the JSI, in any awareness raising events which it itself may 

organise, were to invite a speaker from the Commission to speak to this particular topic. 

 

You might let me know of any feedback subsequent to this communication. 
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Many thanks and best regards, 

 

 

Pat Fenton 

Assistant Principal Officer 

Waste Policy 

 
  

 Appendix 1 

 

Brussels, 28 October 2010 
Environment: Italy faces Court for failing to implement EU law on waste 
 
The European Commission is referring Italy to the European Court of Justice for failing to 
implement a Court ruling from 2004 concerning landfills near Milan. The landfills in question 
are known to contain some hazardous waste, and are a threat to local water and air. Six 
years after the Court ruling, one landfill has been removed, but two others concerned by 
the ruling have not yet been cleaned up.  
 
On the recommendation of Environment Commissioner Janez Potoènik, the Commission is 
taking Italy back to Court and asking for fines to be imposed. 
The Commission is taking Italy back to the EU's Court of Justice for its failure to comply 
with a 2004 ruling on the clean-up of three landfills containing industrial waste in the 
municipalities of Rodano and Pioltello (in the Lombardy Region of North Italy), on a site 
formerly owned by a chemical company. 
 
In September 2004, the European Court of Justice found Italy to be in breach of European 
waste law in relation to three landfills, some of which contain hazardous waste. The landfills 
concerned have been known to pose a threat to human health and the environment since 
1986, and in 1999 emergency groundwater protection measures were brought in to 
maintain the local water table at an artificially low level to avoid water contamination. The 
waste in the landfills is also a threat to air quality. 
 
According to the most recent information available, six years after the ruling, only one 
landfill has been cleaned up. The majority of the waste in the second landfill has yet to be 
removed, and the clean-up of the third landfill has just begun. The Italian Authorities now 
foresee the completion of the works by March 2011 at the earliest. 
 
As it is clear that the Court ruling has not been complied with, the Commission is referring 
the case back to the European Court of Justice. 
 
With today's decision, the Commission is asking the Court to impose fines composed of a 
daily penalty payment of €195,840 from the date of the second Court ruling until 
compliance with the decision, and a lump sum corresponding to €21,420 per day from the 
date of the first Court ruling until the second Court ruling. This is in accordance with Article 
260 of the Treaty on the Functioning of the EU. Background Directive 2006/12/EC) is a key 
instrument to protect human health and the environment from the negative effects caused 
by the collection, transport, storage, treatment and disposal of waste. 
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The Directive obliges Member States to dispose of waste without endangering human 
health and without harming the environment. 
 
 
For current statistics on infringements in general see: 
http://ec.europa.eu/environment/legal/implementation_en.htm  
MEMO/10/530  

 

Appendix  2 

Strengthening role of national judges in the application of EU environmental law: first 
seminar to take place in Bulgaria.  
 
National judges are at the forefront of the implementation and application of EU 
environmental law in the Member States. In recognition of their role, the European 
Commission launched a co-operation programme with national judges to look specifically at 
issues arising from the application of EU environmental law. The first seminar of this 
programme is taking place on 28-29 May in Sofia with judges from Bulgaria and nine other 
Member States, including France, Germany and Lithuania.  
 
The role of national judges in ensuring compliance with implementation of EU law is crucial. 
It is particularly true for the environment where thousands of decisions with a potential 
impact on the environment throughout the EU are taken every year. Such decisions may 
relate to applications for new landfill sites, questions concerning the protection of Natura 
2000 sites or permits for industrial installations. At a conference in Paris on 8-9 October 
2008, national judges from all the Member States highlighted the need for a better 
exchange of views between national jurisdictions to ensure a coherent approach in the 
application of EU environmental law. In this context, the Commission proposed to develop 
a series of workshops and seminars dealing with EU environmental law. 
 
First seminar in Bulgaria on EU Nature law  
 
As part of the first seminar some 37 national judges from ten different Member States will 
work on 28 and 29 May 2009 in Sofia on EU nature law. The seminar was prepared by the 
Association of European Administrative Judges (www.aeaj.org) and aims to compare 
approaches between courts from different Member States by working on examples based 
on real cases. These cases relate to different development projects in Austria, Hungary, 
Bulgaria and Finland, which all have a potential impact on nature. 
 
This seminar is the first of three looking specifically at EU nature law, with the next 
seminars taking place in Ireland and France this year. Further seminars are planned for 
2009 and 2010 to look in detail at other sectors of EU environmental law including waste 
and environmental impact assessment. On the basis of conclusions of the seminars, the 
European Institute of Public Administration (www.eipa.eu) will produce training material to 
be made available to national training centres for judges in the Member States. 
 
 
 
EU nature legislation - background  
 
Europe's nature is protected by two key pieces of legislation, the Birds Directive and the 
Habitats Directive. Under the Birds Directive, Member States are obliged to designate all of 
the most suitable sites as Special Protection Areas (SPAs) to conserve wild bird species. 
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To assess whether Member States have complied with their obligation to classify SPAs, the 
Commission uses the best available ornithological information. 
 
The Habitats Directive requires Member States to designate sites of Community 
Importance (SCIs) for the conservation of natural habitat types, and to protect various listed 
species. Together, SPAs and SCIs form the Natura 2000 network of protected areas, which 
is the EU's most important instrument for conserving natural habitats and the animal and 
plant species they contain. 
 
For further information on the implementation of EU environmental law in general, please 
see the homepage of the European Commission's Environment Directorate-General: 
 
http://ec.europa.eu/environment/legal/implementation_en.htm   
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Appendix 5 - Costs incurred to December  2014 by the State in giving effect to 

measures to deal with Case C494/01. 
 
 

Local 
Authority/Office 

Subject Amount Paid 
€000 

Limerick City Sallybank Meadows 
Wetlands 

24 

 Baggot Estate 
Wetlands 

75 

 Longpavement 
Wetlands 

52 

 Longpavement 
Remediation 

4,491 

Waterford County Tramore Wetlands 2,310 
 
 
 

 Tramore landfill 
remediation 

4,727 

Waterford City Suir River Wetlands 
 

322 

 Kilbarry Landfill 
 

5,087 

Carlow County Powerstown Landfill 
Remediation 

771 

 Ardristan 
 

780 

Wicklow County Whitestown 
Remediation 

3,713 

 Castleruddery 
 

400 

All Local Authorities Waste Enforcement 
Grants 2003 - 2014 

83,930 

 
Department of the 

Environment, , 
Community and 

Local Government 
(Costs to end 

2011). 
The Irish State 
(future costs- 

(€40M) 

 
Irish Ispat 

 
52,443 

Total  159,125 
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