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Section 1 - Introduction 

The purpose of this Communications Protocol is to refine and bring clarity to the existing 

communications processes in place for the conduct of business between the Department 

of Justice and Equality and An Garda Síochána. 

The Ministers and Secretaries Acts and relevant statutory instruments confer responsibility 

on the Department of Justice and Equality for the “administrative and business generally of 

public services in connection with law, justice, public order and police, and all powers, 

duties and functions connected with the same” 

The relationship between An Garda Síochána and the Department of Justice and Equality 

is largely defined by the Garda Síochána Act 2005, as amended. The provisions of the 

Comptroller and Auditor General Acts, along with the public financial management 

procedures produced by the Department of Public Expenditure and Reform also govern 

the relationship between both organisations as regards financial issues. Through the 

Garda Síochána Compensation Acts 1941 to 1945, the Department also has a role in 

malicious injury compensation. 

Communications between An Garda Síochána and the Department concern a wide range 

of matters of varying significance and confidentiality and occur on multiple occasions on a 

daily basis and through a variety of means and at various levels within the organisations. It 

is vital that these communication occur in an effective and timely manner in order that the 

Minister, the Department and An Garda Síochána can discharge their respective functions. 

In addition to the direct relationship between An Garda Síochána and the Department, 

both have independent relationships with the Policing Authority, while on certain issues, 

there is a triangular relationship. 

This Protocol does not relate to communications with the Authority by either An Garda 

Síochána or the Department other than where certain matters are required to be 

communicated simultaneously to the Department and the Authority. 
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Section 2 - Principles 

The key overriding principles of this Communications Protocol are: 

 The Minister and the Department must be at all times fully aware of all matters 

for which the Minister/Secretary General have responsibility under the Ministers 

and Secretaries Act and, where appropriate, informed in advance of significant 

developments. 

 An Garda Síochána must be at all times aware of decisions made or 

contemplated by the Minister/Department that impact on the Commissioner’s 

statutory responsibility to control and direct An Garda Síochána 

 That there should be no surprises for either party and that each will be in 

possession of sufficient timely information at all time, in order to carry out its 

responsibilities. 

 That, in considering whether information should be shared with the other party, 

other than information that must be shared in accordance with the Garda 

Síochána Act, each will take a precautionary approach and where there is any 

doubt, will share the information concerned. 

 Any sensitive information that An Garda Síochána provides to the Policing 

Authority for the purposes of the exercise of its statutory functions must be 

shared with the Department simultaneously.  
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Section 3 - Key Statutory Provisions  

The function of An Garda Síochána, by virtue of section 7 of the 2005 Act, is to provide 

policing and security, including vetting, services for the State with the objectives of— 

 preserving peace and public order, 

 protecting life and property, 

 vindicating the human rights of each individual, 

 protecting the security of the State, 

 preventing crime, 

 bringing criminals to justice, including by detecting and investigating crime, 

 regulating and controlling road traffic and improving road safety, and  

 any other functions conferred on it by law. 

Section 7(3) of the 2005 Act also provides that An Garda Síochána and its members have 

such functions as are conferred on them by law, including those relating to immigration. 

The functions of the Garda Commissioner are set out in Section 26 of the 2005 Act and 

include: 

 directing and controlling An Garda Síochána; 

 carrying on and managing and controlling generally the administration and 

business of An Garda Síochána, including by arranging for the recruitment, 

training and appointment of its members and civilian staff; 

 advising the Minister on policing and security matters; 

 assisting and cooperating with the Authority in order to facilitate the 

performance by the Authority of its functions; and 

 performing any other functions that are assigned to him or her by or under 

the Act. 

In performing his or her functions, the Garda Commissioner must have regard to the 

following matters: 

 the objective of promoting effectiveness, efficiency and economy in An Garda 

Síochána; 

 the priorities and performance targets in operation under section 20 and 20A 

at the relevant time; 

 any relevant policies of the Minister or the Government; 

 the strategy statement in operation under section 21 at that time; 
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 the annual policing plan prepared under section 22; 

 any directive issued under section 25; 

 the policing principles. 

The Garda Commissioner also has specific functions and duties under the 2005 Act, 

including: 

 the appointment of persons to the ranks of Garda, Sergeant and Inspector 

and, subject to safeguards (including the requirement for the consent of the 

Authority), their dismissal; 

 the appointment of civilian staff; 

 informing the Authority and, as the case may be, the Minister of measures 

taken to achieve the objectives of the policing and security priorities and 

performance targets determined by the Authority and the Minister 

respectively, and of the outcome of those measures; 

 preparing and submitting a strategy statement every 3 years, or less if 

directed by the Authority, to the Authority; 

 preparing and submitting an annual policing plan to the Authority; and 

 preparing and submitting 3 year review reports to the Authority. 

Under section 40, the Commissioner is required to account fully to the Government and 

the Minister through the Secretary General of the Department for any aspect of his or her 

functions. The Commissioner is required to provide any document in his or her control. 

The Commissioner is also required to report to the Authority in relation to policing services, 

in order to facilitate the Authority in the performance of its functions. 

Under section 41 the Commissioner also has a general duty to keep the Minister and the 

Secretary General fully informed of all significant matters, and must submit reports on any 

matters connected with policing or security or his/her other functions as requested by the 

Minister. The Minister may publish reports received under section 41. Under section 41A, 

there is a duty on the Commissioner to inform the Authority of any matters relevant to the 

Authority’s functions. The Authority may request a report under the section and may 

publish any report received. 

In accordance with the requirements of the Department of Public Expenditure and 

Reform’s expenditure sanctioning and reporting requirements, all requests for sanction by 

An Garda Síochána must be channelled through the Department. However, it is the 
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Authority that approves the numbers and grades of civilian staff, with the consent of the 

Minister and the Minister for Public Expenditure and Reform. 
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Section 4 - Communications in Practice 

Communications between An Garda Síochána and Department of Justice and Equality 

can be classified as communications concerning:  

(i) significant developments which the Commissioner is required to bring to the 

personal attention of the Minister and Secretary General; and 

(ii) day to day business that may be urgent or non-urgent including communication 

relating to parliamentary affairs, strategy/policy/legislation, performance, resources 

and legal actions/complaints. 

 

(i)  Significant developments which the Commissioner is required to bring to the 

personal attention of the Minister and Secretary General 

Given the broad role of An Garda Síochána in matters of fundamental importance to:  

 the security of the State;  

 the maintenance of peace and public order;  

 protecting human rights;  

 tackling crime; and  

 policing immigration matters,  

and given the central political and public responsibility of the Minister and the Department 

for these matters, the need for the communication of significant developments often arises. 

 

Section 41 obligation 

Section 41 of the Act requires the Commissioner to keep the Minister and the Secretary 

General of the Department fully informed of: 

 matters relating to significant developments concerning – 

 the preservation of peace and public order in the State, 

 the protection of life and property in the State, and 

 the protection of the security of the State; 

 significant developments that might reasonably be expected to affect adversely 

public confidence in An Garda Síochána; 

 matters relevant to the accountability of the Government to the Houses of the 

Oireachtas; 
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 any other matters that, in the Commissioner’s opinion, should be brought to the 

Minister’s attentions. 

 

While it is not possible to exhaustively define all the matters encompassed by section 41 

they are understood to include at a minimum: 

 significant breaches of public order such as a riot; 

 any apparent murder; 

 any significant breach of State security; 

 any death or serious injury to a person relating to any Garda operation or activity, 

including any death or serious injury related to the arrest or detention of a person; 

 any unauthorised disclosure of confidential information by a member of An Garda 

Síochána or its civilian staff; 

 any serious breach of discipline by any member or civilian staff member; 

 any apprehension of significant or systemic non-compliance with internal controls or 

regulatory requirements; 

 any apprehension of financial irregularity or fraud in relation to the Garda Vote or 

monies under the control of Garda personnel; 

 any apprehension that data published by An Garda Síochána cannot be relied on. 

Where a section 41 report is required by the Minister under subsection (2) of that section, 

the request will specify the timeframe within which the report is to be submitted and, where 

the Commissioner is not in a position to comply with the timeframe, an interim report will 

be submitted within the timeframe which will include as much information as is available to 

the Commissioner at that time, and indicating when the completed report will be submitted. 

 

Press conferences/Press statements 

With the exception of press conferences/statements relating to ongoing individual 

investigations, the Department must be informed of all planned press 

conferences/statements at the earliest opportunity (where possible, at least one week in 

advance) setting out the purpose of the press conference /statement and the information 

that it is intended to impart, in order that the Department can brief the Minister and prepare 

any consequential responses that the Minister may need to make.  

Where the need for the press conference/statement arises at short notice the Department 

is to be informed as soon as the decision is made and, in any event, in advance of the 

conference taking place/ statement being issued.  
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Planned major operations  

The Department must be informed in a general manner in advance of all planned major 

operations including mock exercises that are likely to become known to the public and in 

respect of which the Minister may be required to respond publicly or to Dáil Éireann. 

 

Format of section 41 communications 

Section 41 may be complied with by both oral and written communications as no specific 

format is specified in the Act. However, it is expected, given the import of communications 

under section 41, that they would in the normal course be in writing and would specifically 

invoke the section.  

Where the communication, due to its urgency, is communicated orally in the first instance, 

it would be expected that it would be followed by a written communication. The exception 

to this are communications relating to criminal incidents and evolving Garda operations. 

The procedure for the submission and handling of written communications pursuant to 

section 41 is at Appendix 1. This procedure should be adhered to at all times. In 

particular, section 41 letters should always be sent to the Secretary General’s Office 

and not to any other part of the Department, and the transmission of such letters 

should be accompanied by a phone call to that Office. 

 

Obligation on Commissioner 

The onus is on the Commissioner to ensure that the statutory requirement to keep the 

Minister and the Secretary General fully informed of all relevant matters is met. This duty 

to inform requires that the information is provided as soon as it becomes known to the 

Commissioner. 

Where further information or clarification is required, this should not delay the Minister and 

Secretary General being informed. Instead, the fact that further information/clarification, 

etc., is required should be explained, as should the nature of the information outstanding 

and when it is expected that the full picture will be known. 

Where the Department requests information in response to issues of relevance to the Minister’s 

responsibilities, it should set out the timeframe within which the information is required and this 

timeframe must be met. 
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(ii) Day to day business that may be urgent or non-urgent including 

communications relating to Parliamentary affairs, 

strategy/policy/legislation/resources, performance, and legal 

action/complaints. 

 

Parliamentary affairs 

The Minister must account to Dáil Éireann for all matters related to crime and policing. The 

Standing Orders of the House set various deadlines for commencement matters, topical 

issues and adjournment debates and oral, written, priority, special notice and private 

notice parliamentary questions.  

Parliamentary Questions 

All requests for observations on PQs will be sent to questionscomm@garda.ie from the 

relevant Departmental PQ databases (such as gardapqs@justice.ie, 

crime3pqs@justice.ie, crime4pqs@justice.ie) or by e-mail with the request clearly 

identified as relating to a PQ. While Appendix 2 contains details of individual contact 

points, including for PQs, it is important that material in response to requests for 

observations is sent to the Departmental PQ database, relevant addresses are 

included in that Appendix. 

In the case of oral or priority PQs additional material for possible supplementary 

questions may be requested.  

Department officials will give as much notice as possible when seeking observations.  

Observations on written PQs should be emailed no later than 11am on the day prior to 

the date for answer. 

Observations on Oral/ Priority PQ’s should be emailed no later than 11am two days 

prior to the day for answer.  

The Irish Naturalisation and Immigration Service (INIS) has particular procedures in place 

for seeking Garda observations on PQs which involves each Division in INIS sending the 

PQ to the Commissioner’s Office (as well as being copied to the GNIB) and the 

observations are returned directly by the Commissioner’s Office to the sender. These 

arrangements will continue under this Protocol and the timelines set out above will apply. 

 

 

mailto:questionscomm@garda.ie
mailto:gardapqs@justice.ie
mailto:crime3pqs@justice.ie
mailto:crime4pqs@justice.ie
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Post-replies to Parliamentary Questions 

It is, of course, understood that there will, on occasion, be circumstances where it is simply 

not possible for An Garda Síochána to provide material to allow a PQ to be answered on 

time. Where a holding reply is given, a substantive reply must issue to the Deputy within 

10 working days of the original PQ answer date. In these circumstances, the Department 

will require material from An Garda Síochana no later than 7 working days after that 

date to enable the 10-day time limit to be complied with. 

Referred Parliamentary Questions 

On occasion, the Department will refer a PQ to An Garda Síochána for direct reply to the 

relevant Deputy. Such replies should be forwarded to the Deputy concerned within 10 

working days. 

Leaders Questions 

Due to the short notice at which Leaders Questions, commencement matters, topical 

issues and adjournment debates, private notice and special notice questions arise, 

requests for material or observations may be made by telephone, but will usually be 

followed with a confirmation email to the appropriate person/office. Such emails may not 

go through the questionscomm@garda.ie address. As full a reply as possible to the 

request should be made as quickly as possible, usually within one hour and, in the 

case of Leaders Questions, the specified deadline must be met.  

 

Strategy/policy/legislation/resources etc. 

Given the Department’s broad role in the regulation and governance of An Garda 

Síochána and of the criminal justice area generally, it needs access to organisational 

information on an on-going basis. The Department also has a central role in relation to the 

estimates and budgetary oversight functions for the Justice Vote Group (in particular, 

securing the resources required for An Garda Síochána to fulfil its remit). 

The information required includes the provision, often at short notice, of regular updates in 

relation to, for example, financial matters and ongoing operations (e.g. Thor, Hybrid).  

This information will be provided in a structured manner as agreed between the parties. 

However, given the dynamic nature of the political/administrative system, the Department 

often requires supplementary and/or up-to-date information at short notice, including for 

mailto:questionscomm@garda.ie
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the interaction with the Department of Public Expenditure and Reform in relation to 

budgetary matters.  

The Department’s role extends beyond the domestic context to EU, UN and other 

international multilateral and bilateral settings. The Department may often seek Garda 

views on strategic, policy or legislative matters or simply data relating to such matters.  

 

Representations to the Minister 

The Minister receives a large number of representations, including from elected 

representatives, on a wide variety of topics and these must be replied to within 20 working 

days.  

Often, the subject matter of the representation requires material to be provided by An 

Garda Síochána. In order that the Department can meet the deadline for response, An 

Garda Síochána will be required to provide the relevant material within 15 working days. 

 

Legal Action/Complaints 

The Minister is routinely joined as a party to legal actions against the Commissioner 

brought by members of the public or by members of An Garda Síochána. 

The Commissioner is required to keep the Department informed of any developments in 

relation to cases in which he/she is joined with the Minister. He/she must also nominate an 

officer in relation to each case as the contact person in An Garda Síochána for that case. 

The Minister regularly receives complaints from current or former members of An Garda 

Síochána. Standard practice is to request a report from the Commissioner. Some of these 

cases will already be the subject of internal Garda disciplinary/bullying and harassment, 

etc., investigations. 

In order to keep the Minister briefed and to allow him or her to respond to the complainant, 

the Minister may request a report on the matter for his or her own information or to 

respond to the complainant or both. A report should be provided within 1 month, unless a 

shorter timeframe is indicated in the request, and the report should identify the officer who 

is responsible for the file and with whom the Department may make follow up enquiries, if 

required.  
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Where the subject matter of the correspondence is on-going, reports should be made to 

the Department on a quarterly basis, updating the information, until such time as the 

case is closed.  

 

Management reports required for formal governance arrangements 

In order to support the effectiveness of the formal governance arrangements in place in 

relation to An Garda Síochána, the Department and An Garda Síochána will agree the 

content, format and frequency of management reports to be prepared for the purposes of 

informing these meetings. 

 

Timeframe for response to requests for information 

All requests for information should be responded to without delay or in the timeframe 

specified in the request. Where it is not possible to provide a comprehensive/complete 

reply in that timeframe, an interim reply with all of the information available at that point 

should be made indicating when the final reply will be received by the Department. 
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Section 5 - Contact Points 

The Department and An Garda Síochána will identify contact points for categories of 

information comprehended by this Protocol.  

The contact points are at Appendix 2.  

The information in this Appendix will be updated as staff changes occur and will be 

formally reviewed annually. 
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Section 6 - Review 

The operation of this Protocol will be monitored and reviewed as a standing item at the 

Governance meetings scheduled in accordance with the Corporate Governance 

Assurance Agreement between the Department and An Garda Síochána. 
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Appendix 1 

 

Protocol for the management of Section 41 correspondence 

Section 41 letters from the Garda Commissioner are afforded priority attention on 

receipt in the Secretary General’s Office. The process for managing such 

correspondence is set out in detail below. The protocol as it relates to the 

interaction and points of contact between the Garda Commissioner’s Office and the 

Office of the Secretary General have been agreed by both offices. The application 

of the protocol is kept under continuous review to ensure that the appropriate 

procedures are in place and are being adhered to.  

 

Transmission and receipt of S41 correspondence  

1. The Office of the Secretary General is notified via a phone call by the 

Commissioners private office when a “Section 41” letter from the Garda 

Commissioner is to be delivered to the Department. The letter is then delivered 

by hand to the Secretary General’s Office.  

2. All Section 41 correspondence is to be clearly marked and identifiable as such. 

3. On receipt, a Section 41 letter is brought to the immediate attention of the 

Secretary General, Deputy Secretary and senior management of the relevant 

Policing or Crime Divisions. The letter is also brought to the immediate attention 

of the Minister’s Private Secretary. On urgent review by senior management, an 

initial briefing is provided to the Minister. 

4. In all instances, hard copy Section 41 letters are also electronically processed 

through the “Minister’s and Secretary’s Correspondence Tracking 

Database” which inter alia, assigns a unique reference number to each piece of 

correspondence.  

 

Secretary General Office process 

1. All “Section 41” letters received in the Secretary General’s Office from the 

Garda Commissioner are opened and immediately date stamped with the Office 

stamp upon receipt. 

2. The time of arrival is manually noted.  
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3. Following initial review and examination by the Private Secretary, the letter/s 

is/are brought to the immediate attention of the Secretary General and the 

Deputy Secretary. 

4. The letter is also brought to the immediate attention of the Minister’s Private 

Secretary 

5. On further considered review, more comprehensive directions may be issued 

from the Secretary General to line Divisions via the Private Secretary or 

alternative staff member to line Divisions via e-mail or phone. 

6. The correspondence is then electronically scanned and e-mailed to all other 

relevant senior officials of Policing/Crime Divisions immediately.  Depending on 

the nature of the query, the relevant official is alerted by phone. 

7. On urgent review by senior management, an initial briefing is provided to the 

Minister. 

8. The correspondence is then uploaded to the Secretary General’s Document 

Library, titled, categorised and saved under the relevant Division.  

9. A correspondence tracking record is then created on the Minister’s and 

Secretary’s Correspondence Tracking Database, clearly recording that the 

letter is a “Section 41” letter, and the letter itself is saved to the database. 

10. An acknowledgment to the letter is generated from the tracking sheet, signed by 

the staff member and issued.  

11. The original letter, a copy of the tracking sheet and a copy of the 

acknowledgement are forwarded to the relevant senior official.  

12. A copy of the letter is also retained for the attention of the Secretary General.  

13. Once the relevant Assistant Secretary and Division have investigated the query 

a draft reply (final or interim) is prepared for the Secretary General or Private 

Secretary signature (whichever is appropriate). This draft reply together with the 

original correspondence are returned to the Office of the Secretary General.  

14.  Draft replies for the Secretary Generals signature are given to him or her, 

together with a copy of the original query for consideration/approval 

15. Once the reply has been approved and signed it is issued and the 

correspondence is marked completed on the tracking system.  

16. A scanned copy of the approved final signed reply is saved on the tracking 

database. A copy of the reply which issued, the original correspondence and the 

completed tracking cover sheet are returned to the relevant Division for their 

records.  
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Appendix 2 

 

Contact points – between the  Department and An Garda Síochána for categories of information comprehended by this Protocol.  

This appendix is not for publication  

 

 




