
OIFIG AN ARD-RUNAi, AN ROINN DLi AGUS CIRT AGUS COMHIONANNAIS 
OFFICE OF THE SECRETARY GENERAL, DEPARTMENT OF JUSTICE AND EQUALITY 

Ms Margaret Falsey 
Committee Secretariat 
Committee of Public Accounts 
Leinster House 
Dublin 2 

't, May 2017 

Dear Ms Falsey, 

I refer to your letter dated 24 April 2017 on behalf of the Committee of Public 
Accounts, attaching correspondence from Clare County Council. 

In this correspondence, Clare County Council requested that the Committee 
examine the cost of the administration of justice attributable to prosecutions arising 
from non-intercept I safety camera detections on foot of challenges associated with 
proving service of Fixed Charge Notices. The correspondence alludes to the 
dismissal of 9 safety camera prosecutions by Judge Patrick Durkin on 14 March 
2017. I understand that the Committee is also interested in the aforementioned local 
authority's recommendation that the Garda Commissioner undertake such 
prosecutions directly. 

Insofar as the difficulties encountered by the Courts in relation to oral evidence 
presented regarding non-receipt of Fixed Charge Notices, the Department has 
consulted with both the Department of Transport, Tourism and Sport and An Garda 
Sfochana in relation to this matter. 

The Department of Transport, Tourism and Sport has confirmed that the difficulties 
experienced by the Courts will be addressed in Part 3 of the Road Traffic Act 2010 
(Section 38), which has yet to be commenced and is scheduled for commencement 
on 1 June 2017 along with the rollout of the "third payment option", which will provide 
a third and final opportunity for a person who has been served with a summons to 
Court to pay a fixed charge amount (the original fixed charge amount is increased by 
1 00%) up to 7 days before the date of the hearing as set out in the attached 
summons (Part 3 (Section 44) of the 2010 Act refers). 

The Department of Transport, Tourism and Sport indicated that service of Fixed 
Charge Notices registered post had been previously trialled by An Garda Sfochana 
and was shown to be ineffective in dealing with this issue. A pilot project using proof 
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of postage similar to the section 38 provision has also been trialled with mainly 
positive results. 

Section 38 of Part 3 specifically deals with the service of the Fixed Charge Notice, 
clarifying that such service can be exercised by posting the Fixed Charge Notice to 
the alleged offender. In addition, certain presumptions have also been set out where 
the matter proceeds before the Courts, allowing for evidence of postage to be 
provided by An Post (or another post provider) to assist the presiding judge to 
challenge oral evidence whereby the accused claims not to have received the Fixed 
Charge Notice in the post. 

An Garda Sfochana is of the view that section 38 of the 2010 Act will address the 
concerns raised by Judge Durkin and confirmed that a similar postage system is 
already in operation for fixed penalty notices issued for drink driving offences. Garda 
experience in relation to Fixed Charge Notices suggests that service by ordinary post 
is as effective as registered post. According to current Garda data, approximately 
80% of offenders currently acknowledge receipt of Fixed Charge Notices and pay the 
requisite fixed charge amounts. 

An Garda Siochana is of the view that there is no indication that proof of service by 
way of registered post will improve this current pay rate or will reduce the number of 
persons who state that they never received the notice. Service by registered post 
may prove that the notice was delivered to a particular address but a person is still 
open to stating the notice was not given to them. 

According to An Garda Sfochana, the service rate for summonses increased from an 
average of 57% in 2014 to 69% in the first half of 2016. An Garda Siochana also 
emphasised at the recent public meeting with the Policing Authority that follow-up 
action is carried out when summonses are returned and that an average of 20% of 
those summonses not served on the first occasion are subsequently served. 

However in light of recent controversies, An Garda Siochana has indicated to the 
Department that it is considering that other options such as moving to 'proof of 
service' or alternately looking at outsourcing the entire summons service process for 
Fixed Charge Notices. An Garda Siochana also indicated to the Policing Authority 
that the future vision for the summons process will involve e-summons service. 

In relation to Clare County Council's recommendation that the Garda Commissioner 
undertake prosecutions where fixed charge penalties are unpaid, An Garda 
Sfochana has confirmed to the Department that it undertakes the road traffic 
prosecutions in these cases. The role of GoSafe operators in such cases is only as 
witnesses for the prosecution. An Garda Sfochana has advised the Department that 
in the case referred to by Judge Durkan the relevant Gardai were scheduled to be in 
another Court at the same time and was a simple scheduling error. 

Issues related to the Fixed Charge Processing System are monitored by the Criminal 
Justice (Fixed Charge Processing System (FCPS)) Working Group, which is charged 
with the oversight of the implementation of the Garda Siochana Inspectorate's report 
'The Fixed Charge Processing System- A 21 51 Century Strategy' (February 2014). 
At the Working Group's most recent meeting on 26 April 2017, it was acknowledged 



that effective messaging will be important in communicating the commencement and 
effect of section 38 of the 2010 Act on 1 June 2017 along with the rest of Part 3 of 
the 2010 Act and the introduction of the third payment option. 

Secretary General 




