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I refer to my recent appearance before the Committee on the 23 February and your letter of 1 March 
listing the items I undertook to supply further information on. Notes on the various items are set out 
below: 

1. An explanation note on the traffic guarantee payment scheme and the figures paid on the 
scheme since it began. 
Detailed note is at Appendix 1 

2. A note on the VAT rate for the tourist industry and the measures being taken to maintain it. 
Taxation and fiscal policy are the responsibility of the Minister for Finance and decisions on tax 
rates are a matter for him. Nonetheless, this Department supponed the retention of the 9% VAT 
rate in Budget 2017 on account of the very positive impacts this measure has had on the tourism 
and hospitality sector and mindful of the varying speed of recovery across the country and across 
different types of tourism business. The 9% VAT rate enhances the competitiveness of the 
industry in Ireland, which in turn facilitates (i) the creation of employment, (ii} savings for the 
Exchequer in Social Welfare costs and (iii) Exchequer gains in additional income tax. In 
accordance with the Programme for Government commitment, it is proposed to retain the 9% 
VAT rate so long as prices remain competitive in order to aid the sector where required, such as 
in times of uncertainty like post-Brexit". 

Two studies have been carried out on 9% VAT in 2013 and 2014 and they show that it has been a 
contributor to employment growth and is a competitiveness boost (see links here 
http://www.failteireland.ie/Fai ltelreland/media/WebsiteStructure/Documents/3 Research Insights/ 
3 General SurveysReports/Failte-lre!and-VAT-Study-1-0.pdf?ext=.pdf 

http://www.failteireland.ie/Failtelreland/media/WebsiteStructure/Documents/3 Research Insights/ 
3 General SurveysReports/FA%c2%a1i!te-lreland·Tourism-VAT·Study-Report-2014.Qdf?ext=.pdf 

A tender for a further study has issued in the last few weeks. 

3. A note on the underspend on the swimming pool programme to include information on the 
five pools, identifying the problems and the steps been taken by the Department to sort the 
issues out. 

Under the Local Authority Swimming Pool Programme (LASPP) subhead, grant aid to a maximum 
of €3.8 million is provided towards the capital costs of new swimming pools or the refurbishment 
of existing pools, subject in both cases to the total grant not exceeding 80% of the eligible cost of 
the project or, in the case of projects located in disadvantaged areas, 90% of the eligible cost. 
The current round of the LASPP dates back to 2000 and there are currently five swimming pools 
included In the programme. 
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In seeking to prioritise loughlinstown over Glenalbyn, the Council stated in a letter dated 3 
November 2010 that proposals were being considered to carry out refurbishment works at 
GJenalbyn, including (i) roof works, (ii) modernising the plant and (ii) modernising changing and 
reception facilities. While the Council said it hadn't fully costed these works, the Council did say 
that it anticipated that an existing fund created for renovations to Glenalbyn pool would be created 
to meet the outlay involved, and that those works "should extend the life of Glenalbyn pool for a 
significant period". 

DLRCC did not apply for a grant for these works under the 2011 Energy efficiency/disabled 
access initiative due to the timeframe envisaged for the works. They did apply for the cost of 
Design team costs for Glenalbyn (€60k) but this was not eligible under that scheme. 

In January 2016 the Department sought expressions of interest for the construction of new 
~wimming pools and/or the refurbishment of existing pools. In response to this, DLRCC submitted 
an expression of interest for a pool for Ballyogan. An expression of interest for a grant for 
Glenalbyn swimming pool was not submitted. 

In relation to future priorities, the Department is currently undertaking a review of national sports 
policy which includes a specific focus on how Government should fund sports facilities. Future 
public funding support for swimming pools will be considered in this context. 

5. A note on the receipt of €250,000 from Bus Eireann for school transport In 2015. 
Bus Eireann charges the Department of Education and Skills an agreed amount for depreciation 
and interest each year in respect of using own funded vehicles on School Transport. Where Bus 
Eireann assigns vehicles from its own fleet to full time service on schools work (cascading) the 
charge for depreciation and interest is to be calculated by way of the annuity method (were an 
amount of interest is also included on € ~apital invested). Total depreciation is based on the 
current replacement cost of a special school bus of similar capacity at the prevailing rate of 
interest This is in accordance with the revised Summary of Accounting Arrangements dated 1-1-
1975. 

The rules on depreciation of vehicles is in accordance with a 1975 document outlining Summary 
of Accounting Arrangements for School Transport and the refund of depreciation on DoT funded 
cascaded vehicles is made to comply with State Aid rules. 

6. A detailed note on role played by the Department in the Norwegion Air1ines deal to include 

• Copies of all documentation between the DAA and the Department 
• A timeline of the involvement of the Department 

Detailed note with copies of correspondence is at Apprendix 2 

7. A note on the amount of money collected in transport taxes and how this money is used. 
The Local Government Fund (LGF) is managed by the Department of Housing, Planning and 
Local Government. The LGF is funded primarily but not exclusively from motor tax receipts. Every 
year, a portion of the overall LGF is provided by that Department to this Department by way of an 
Appropriation in Aid. In accordance with the relevant statutes re the LGF, the funding may be 
applied to public roads and/or public transport. 

In 2016, the Department received a total of €361m in AinA from the LGF. These receipts 
represent around 20% of the Department's gross total expenditure. While the funding 
supplements the Department's overall budget for land transport. we do not disaggregate the 
funding specifically amongst the various sub· programmes. As the overall amount of Motor Tax 
receipts collected has been reducing over recent years - as a function of fleet renewal - the level 
of funding available from this source has also reduced. 

8. A note on local sports grants Including which organisation it is allocated to (public or 
voluntary) and a breakdown by county. 



Breakdown of figures for the two most recent rounds of the Sports Capital Programme (2014 and 
2015) are attached at Appendix 3 

9. A note on the number of penalty points that were levied in the Courts between 2014 and 
2016 and applied to individual's driving licences. 
See note at Appendix 4 

10. A note on the additional funding sought for the Greenway project by Waterford County 
Council and if the Minister has met with officials from local authorities that have been 
seeking additional funding for greenway projects? 
The Deise Greenway was delivered in three sections, two of which were awarded funding under 
DTI AS funding schemes. The central section was progressed by Waterford City and Co Council 
(WCCC) using own resources. 
Details of the two DTI AS funding awards to WCCC for the Greenway are as follows: 
• €897,739 awarded under the National Cycle Network (NCN) Funding Programme 2014-2016 

to deliver the Clonea to Ourrow (7.2km) section. 
• €1.1m awarded under the 2014 Government Stimulus package for infrastructural 

development to deliver the Kilmeaden to Bilberry (9.6km) section 

Both sections form part of the overall45km off-road greenway from Dungarvan to Waterford City. 
The context of the original NCN fundmg call must be borne in mind in relation to the amounts 
sought in funding. A total of €6.3m was available under the 2014-2016 NCN funding round and 
local authorities were asked to submit applications for funding bearing this figure in mind. The 
funding call was oversubscribed but the Clonea to Durrow section was one of three successful 
projects awarded funding. Calls for proposals under the Stimulus funding call used the same 
awarding criteria but had a higher overall level of funding available at €1 Om. 

WCCC sought €1 .4m for the Bilberry to Kilmeaden section with no co-funding to be provided by 
the Council. The project was subsequently awarded €1.1 m. The fu ll amount of funding sought for 
the Clonea to Durrow section was awarded - €897,739. At the time of the NCN funding cal l no 
request was made for funding the entire project (as it would have been in excess of the total 
amount available) nor any business case submitted for the entire project, nor any total project 
cost estimation provided. 

The Department had also funded the original 4km track from Dungarvan town out to Clonea which 
links up with the Deise Greenway. Funding of €552k was provided for the development of this 
track. Dungarvan also received €7.2m in funding as one of three demonstration towns nationally 
over the period 2012 -2016 under the Smarter Travef Areas programme. 

The centre section of the Deise Greenway from Durrow to Kilmeaden (24km) was progressed by 
WCCC from own resources. From progress reports provided by WCCC on the DTTAS funded 
elements, the Department was aware that additional expenditure was being incurred by the 
Council in progressing this centre section. However, no formal request for additional funding was 
made until November 2015 when the CEO of WCCC wrote to the then Minister (Paschal 
Donohoe), requesting Departmental consideration of an additional €5.5m towards the cost of this 
section. The total scheme cost was estimated at that time as €10.4m. Grants of €2m had already 
been secured from the Department. WCCC indicated that they were prepared to fund €2.9m from 
own resources and were requesting the Department to consider allocating a further €5.5m. This 
request could not be considered at the time given the sizeable amount sought and the fact that all 
resources within the Department's budget for Greenways were fully committed up until the end of 
2016. There was also no funding call open at that time. 

The Department has not had sight of a Multi-Criteria Analysis for the entire project as required 
under the Public Spending Code. 

Apart from the Dublin-Galway greenway which is a national project, OTT AS has not provided 
funding on the scale sought by WCCC (€2m paid and additional €5.5m sought) for any other 
greenway project. 



There is currently no open funding call for Greenways. It is the Department's intention to publish a 
public consultation document on a national Greenways Strategy in the coming weeks and 
following the publication of the Greenways Strategy later in the year to open a new funding call for 
Greenways. The Department is also seeking additional funding for cycling infrastructure and 
greenways in the mid-term review of the Capital Investment Plan that is taking place this year. 

11. A note on the non-use of buildings by Department agencies with particular reference to a 
building in Galway owned by Failte Ireland. 
The building in question (Tourist Office in Salthill) is no longer in use. It was under lease from 
Galway City Council and is theirs again now. 

Should you have any further queries, please do not hesitate to contact me. 

Yours sincerely 

Graham Doyle 
Secretary General 



Appendix 1 

Overview of Til 

Public Private Partnership Contracts 



Til PPP Schemes 

Til (previously, National Roads Authority) has entered into thirteen road PPP Contracts and also a 

PPP contract for the provision of motorway service areas. 

Road PPPs 

Til has entered into : 

Eight toll road concession PPP Contracts (see Table 1) all of which are in the 
operations phase. In six of these PPP Contracts, traffic risk rests entirely with the 
PPP Co. In the case of two of the PPP Contracts, i.e. the M3 Clonee-Kells Scheme 
and the N18 Limerick Tunnel, the PPP Contract provides for a sharing of downside 
traffic risk (referred to as Variable Operation Payments) between the PPP Co and the 
Authority, and 

Five Design Build Finance Operate (DBFOM) PPP Contracts (see Table 2) two of 
which are operational and three of which are in the construction phase. 

The PPP road schemes introduced c. €3bn of private funding into the roads programme that would 
not otherwise have been available for investment in the development of the national road network. 
There are no further road PPPs in procurement at this time. 

Service Area PPP 

Til awarded a Motorway Service Area Contact in 2009. The Contract includes service stations 
located on the M1 at Castlebellingham, County Louth, M1 at Lusk, County Dublin and on the M4 at 
Enfield, County Kildare with each location incorporating a service area on each side of the 
motorway. The service areas have been operational since 2010 and the contract runs to 2034. All 
revenue risk rests with the PPP Co. 



PPP Toll Concession Schemes 

The table below lists Til's PPP Toll Concession Schemes. 

Table 1 : PPP Toll Concession Schemes 

SCHEME Description OPERATIONS CONTRACT AWARD/ EXPIRY 

COMMENCED 
(Project Road•) 

M4/M6 Kilcock/Kinnegad - toll 40km motorway 2005 2003/ 2033 

Ml Dundalk Western Bypass- toll llkm motorway & 2004 2004/2034 

O&M 42km existing 
motorway 

M8 Rathcormac/Fermoy -toll 18km new 2006 2004/2034 
motorway with 

450m viaduct 

N25 Waterford City Bypass- toll 23km dual 2010 2006/2036 
carriageway with 
475m cable stay 

bridge 

N18 Limerick Tunnel · toll 10km dual 2010 2006/2041 

carriageway with 
900m immersed 

tube tunnel 

M3 Clonee/Kells- toll SOkm Motorway & 2010 2007/2052 

10kmdual 

carriageway 

M6 Galway/Ballinasloe-toll 56km motorway 2010 2007/2037 

M7/M8 Portlaoise/Cullahlll -toll 40km motorway 2010 2007/ 2037 

*Project Road relates to the extent of the works that the PPP Co is responsible for (operations, maintenance & 
lifecycle) throughout the concession period. The PPP Contract would also have provided for works outside of 
the Project Road which include link roads, access tracks and accommodation works, etc. These non Project 
Road works are taken over by the relevant local authority I land owner following completion and the PPP Co's 
obligations in respect of such non Project Road works is limited to a defects period. 



PPP Toll Concession Schemes- Payment M echanism 

The core features of the PPP Toll Concession Contracts payment mechanism underpinning these 
contracts are as follows: 

the PPP Co is entitled to collect tolls from road users over the life of the contract. 
Toll rates were determined by Til pursuant to the Roads Act; 

having regard to a tenderers' forecasts of toll revenue (based on Til determined toll 
rates and tenderers' traffic projections), tenderers were allowed to bid for 
construction phase grants (referred to as construction payments) and operational 

phase grants (referred to as operational payments) from Til, and 

tenderers were also required to make revenue share proposals whereby a 

percentage of toll revenues, subject to traffic volumes exceeding specified traffic 
levels, would be payable by the PPP Co to Til as revenue share. 

Subject to a tenderer's technical proposals meeting the technical requirements, tenderers were 
evaluated on both the level of subvention sought and the tenderer's amendments to Til's PPP 
Contract, with the tender being awarded on the basis of the most economically advantageous 
tender received. 

Revenue Share 

The revenue share mechanism incorporated in the payment mechanism is used as a means of 
sharing revenues between Til and the PPP Company arising from upside traffic and as such to 
protect against "super-profits" accruing to a PPP Co in high traffic growth scenarios. Til is currently 
receiving revenue share from the Ml Dundalk Western Bypass and the M4/M6 Kilcock-Kinnegad PPP 
Contracts. In 2016 €1,079,142 was received from the Ml PPP Co and €2,513,662 was received from 
the M4 PPP Co. 

Va rla ble Operation Payme>nts 

In developing the payment mechanism for the M3 Clonee to North of Kells PPP Scheme and the 
Limerick Tunnel Scheme, Til introduced a "variable operation payment" mechanism. The rationale 
and necessity for introducing the variable operation payment on these schemes arose due to: 

the Clonee-Kells scheme being larger in financial scale than the schemes in which Til 
had been involved previously and necessitated a significant debt funding 
requirement, and 

in the case of the Limerick Tunnel Scheme the traffic forecast to use the tunnel was 
very much contingent on the implementation of Limerick city centre traffic 
management proposals. 

The variable operation payment mechanism provides that Til retains a share of the underlying traffic 
risk and, therefore, contributed to the "bankability" of the schemes. This facilitated a more 
competitive tender competition by assisting tenderers in negotiating competitive funding terms and 
facilitated greater banking competition. 



The table below sets out the amounts payable for each contract year: 

Traffic Guarantee Payable Amounts 

Clonee Kells Lime rick Tunne I Total 

Payable 2010 524.311 1,242,793 1,767,104 

Payable 2011 1,859,405 4,453,979 6,313,384 

Payable 2012 2,492,733 4,971,436 7,464,168 

Payable 2013 2,659,265 5,176,376 7,835,641 

Payable 2014 2,300,764 5,025,151 7,325,915 

Payable 2015 1,563,810 4,795,201 6,359,011 

Payable 2016 838,728 4,382,081 5,220,809 

Insurance Risk Share 

All of the PPP Toll Concession Contracts, with the exception of the M4/M6 Kilcock-Kinnegad PPP 

Contract, contain mechanisms which provide for insurance risk sharing between Til and PPP Co. 

Where insurance costs are subject to upwards/downwards movements then, subject to such cost 
variation falling within a contract specified percentage deviation, either (i} in the case that costs are 
lower the PPP Co is required to make gain sharing payments to Til and (ii} in the case where costs are 
higher Til will be required to make a cost sharing payment to the PPP Co. 

As provided for in the respective PPP Contracts, Insurance Risk Share reviews are carried out every 
three years. A total of €1,150,795 was paid by PPP Co's to Til in 2016 arising from Insurance Risk 
Share reviews. 



PPP Design, Build, Operate, Maintain and Finance (DBOMF) Schemes 

The table below lists the five PPP DBOMF (also referred to as Availability PPPs) contracts entered 
into by Til. 

SCHEME Description OPERA TlONS COMM EN CEO CONTRACT AWARD/ EXPIRY 

(Project Road*) 

MSOUpgrade Upgrade of 25km of 2007 2007/2042 (35 year term) 
2+2 motorway to 
3+3, Junction 
Upgrades and 
provision of 
auxiliary lanes I & 
O&M existing 10km 

N7/N11 Arklow/Rathnew (incl 16km new build 2013 2013/2040 (25 years post 
Newlands Cross) motorway/ opening of new build Mll) 

Newlands cross 
junction Upgrade & 
O&M 30kmof 
existing N/Mll. 

N17/N18 Gort to Tuam 57km motorway End 2017 (forecast) 2014/2042 (25 years post 
opening) 

Mll Gorey-Enniscorthy 27km motorway Q3 2019 (forecast) 2015/2044 (25 years post 
opening) 

N25 New Ross Bypass 14.6km of dual Q1 2019 (forecast) 2016/ 2044 (25 years post 
carriageway with opening) 
900m bridge 

*Project Road relates to the extent of the works that the PPP Co is responsible for (operat ions, maintenance & 
lifecycle) throughout the concession period. The PPP Contract would also have provided for works outside of 
the Project Road which include link roads, access tracks, and accommodation works, etc. These non Project 

Road works are taken over by the relevant local authority I land owner following completion and the PPP Co's 

obligations in respect of such non Project Road works is limited to a defects period. 

PPP DBOMF Schemes- Payment Mechanism 

On DBOMF contracts, the upfront construction costs are financed by the private sector who in turn 
are remunerated by payments (termed Unitary or Availability Payments) made by the contracting 
authority (in the case of road schemes, Til), with such payments commencing once the service (road) 

is available for use. 

In addition to the above road schemes, the DBOMF approach has also been utilised in other State 

sectors, e.g. to procure schools, courthouse buildings and primary care centres. 



Motorway Service Areas 

In October 2009, the NRA awarded a PPP contract to design, build, finance, maintain and 

operate three Motorway Service Areas. Two are located on the Ml - at Castlebellingham, Co. 

Louth and at Lusk Co Dublin - and one on the M4 at Enfield Co. Kildare. The contract with the 

Superstop Consortium is 25 years. All three Motorway Service Areas were open for operations 

by October 2010. The Service Area PPP Contract includes a revenue sharing mechanism. A total 

of €1,606,130 was received by Til in 2016 arising from revenue sharing on this contract. 



Appendix 2 

Responses to questions asked by Deputy Alan Kelly in relation to NAI flights from Ireland 

1. "When did someone within the Department first discover that in the context of the deal 
done with Norwegian Airlines to fly into Ireland ... the majority of the flights would be in 
and out of Dublin?" 

While NAI's announcement of flights from Cork was obviously very welcome, the Department's 

efforts in encouraging the US authorities to grant a permit were focussed on the correct legal 

application of the EU-US Open Skies Agreement, under which NAI as an Irish licensed airline was 

clearly entitled to avail of the traffic rights under that Agreement. The application for a permit was 

not in relation to any particular routes but, rather, for the right to fly from any airport in Ireland or 

the EU to the US. Long before NAI announced its intention to fly from Cork, the Department had 

been actively advocating for the granting of the permit. The Department welcomed the prospect of 

a service from Cork and the obvious benefits for the region; however, the Department's support for 

NAI's permit was never contingent on services from any one airport or the distribution of services 

among Irish airports. 

Once the permit is in place, it is a commercial matter for the airline from which, if any, Irish airports 

it wishes to operate services. In that respect, the Department would not be involved in discussions 

or negotiations between an airline and airports regarding potential services, particularly in the 

context of the competitive environment in which the State airports operate since the adoption of 

the State Airports (Shannon) Act 2014. As regards the respective profiles of Dublin and Cork 

airports, it should be noted that the daa is responsible for management and operation of both those 

airports. 

From early 2016, the Department was aware, from its contacts with airports, that discussions were 

underway with several of them. This was also clear from media statements and reports dating from 

that period. On 13th May, Shannon Airport announced its support for NAI and stated that "Shannon 

Airport has been in discussions with the airline since 2014 and an agreement is in place for a 

transatlantic service pending the success of the permit application." From December 2016, media 

reports also alluded to Knock Airport's support for the granting of the permit. 

The Department first became aware of speculation in mid-January 2017 that NAI was considering 

putting on flights from Dublin as well as Cork and Shannon. The Department made enquiries of Cork 

and Shannon Airports and was advised that discussions were still ongoing with NAI in relation to 

services. 

At the same time, the Department became aware of speculation in the trade press that NAI was 

examining the possibility of establishing new operating bases in the US from which the Irish services, 

among others, would be based. 

In the absence of any announcements from NAI, the Department made contact with NAI's Head of 

Operations in Ireland, in mid-January, requesting details of NAI's Irish service plans and operations. 

NAI confirmed it was speaking to several airports, including Dublin, about potential services but that 



negotiations were not sufficiently advanced. Updates were subsequently requested on a number of 

occasions but NAI indicated that, until final, technical approval from the US authorities was in place, 

the airline was not in a position to announce routes until that approval was in place. NAI finally 

shared the details of its service plan with the Department on the morning of its service 

announcement, 22"d February 2017. 

2. Allegation that the daa has used Cork as a Trojan horse to increase Dublin Airport's 
passenger numbers and that it is "effectively part of an agenda to bring a third terminal to 
Dublin". Request for copies of correspondence (emails or letters) between the daa and 
the Department about NAI over the past 15 months. 

The following correspondence between the daa and the Department in relation to NAI is included 

with this note: 

• Letter from Kevin Toland, CEO daa, to Fintan Towey, Assistant Secretary, dated 281
h October 

2015 
• Reply from Fintan Towey to Kevin Toland, dated 27th November 2017, with cover email. 

The third terminal issue has arisen in the context of a capacity review which the Minister annoUtnced 

late last year. 

The commission of this high level, strategic review is in line with the National Aviation Policy which 

outlined that such a review of the three State airports would be undertaken in 2018. Given the fact 

that current strong passenger growth trends are anticipated to continue, and in the light of the 

decision by daa to proceed with the construction of the North Runway Project, the Minister decided 

to bring forward this review which is expected to get underway shortly and will be completed in mid

year. 

The review will consider the long-term development of the three State airports to 2050, with the 

identification and prioritisation of new infrastructure development including modification, if any, to 

the existing airport infrastructure 

In the case of Dublin Airport only, the study will consider the timeframe for the development of new 

terminal capacity- Terminal3- and its appropriate design and optimum location. The review also 

assesses the relative advantages and disadvantages of the funding and operation ofTerminal3 by 

the existing airport operator in comparison to being operated on an independent basis. 

As well as taking account of National Aviation Policy objectives for the three State Airports, the 

tender document specifically requests that the review should also take account of the wider 

government objectives and policies for enterprise, tourism and balanced regional development in 

Ireland and developments in the global aviation market. 

Tenders for consultants to undertake this review have been received and are currently being 

assessed within the Department. It is expected that the contract to undertake the review will be 

awarded to the preferred bidder shortly. 



Background Information on NAI and the application for a Foreign Air Carrier Permit from the US 

In 2013 the Group applied for an Irish airline licence and certificate for a subsidiary Irish airline called 

Norwegian Air International ("NAI"). Norway is fully integrated into the Single European Aviation 

Market and under single market rules a Norwegian owned company can apply to set up an airline in 

any EU Member State. 

In February 2014 NAI was granted an Irish Air Operator's Certificate by the Irish Aviation Authority 

and an Irish Air Carriers Operating Licence by the Commission for Aviation Regulation. 

In order to operate to the US, non-US airlines require a Foreign Air Carrier permit from the US 

Department of Transportation (DoT). NAI applied to the DoT for a permit in December 2013. From 

the outset there was significant opposition to NAI, from both labour representatives and the major 

airlines. This led to the DoT's decision on NAt's application to be delayed for nearly three years. 

On the 13 February 2014, the then Minister for Transport, Tourism and Sport, Minister Varadker, 

wrote to US Secretary for Transportation, Anthony Foxx to notify him that all the necessary Irish 

approvals were in place and requesting that the US permit be granted. On the 30th July 2014, 

Assistant Secretary John Fearon wrote to his counterpart in the US Department of Transportation, 

expressing concerns about comments made relating to NAt's application and requesting again that 

the application be processed as expeditiously as possible. Minister for Foreign Affairs, Charlie 

Flanagan, also wrote to Secretary of State Kerry on 19 August 2014. 

NAI announced its intention to operate transatlantic services from Cork on 26th September 2015. 

On the 151
h of April 2016 the DoT published a 'tentative' decision to grant NAI a foreign carrier air 

permit. The then Minister for Transport, Tourism and Sport, Minister Donohoe, welcomed the 

decision as a positive breakthrough. 

In response to the repeated allegations made against Ireland's aviation regime, the Department of 

Transport, Tourism and Sport made a submission on 12 May 2016 to set the record straight. 

The EU Commission was supportive of NAI from the outset. In its view the type of innovative 

competition that NAI offers in the transatlantic market is precisely what the 2007 EU-US Open Skies 

Agreement was designed to encourage. 

In July 2016 the Commission took a Decision to initiate arbitration pursuant to Article 19 of the EU

US Agreement. On 22 July the Transport Commissioner Violeta Bulc sent a letter to the US Secretary 

for Transportation, Anthony Foxx, arguing that the permit should be granted and stating that she 

had initiated the decision to formally request arbitration on the matter. The Commissioner also 

outlined her concerns about the consequences that this matter could have, not only for aviation 

relations, but in the overall economic and transatlantic agenda. 

On 2 August 2016, the Minister for Transport, Tourism and Sport, Shane Ross T.D. sent a letter to 

Anthony Foxx, reiterating the Irish Government's support for NAI and further urging the Secretary to 

bring the matter to a close and make a positive decision on NAt's application. 

On 2 December 2016 the US Department of Transportation finally approved the application by 

Norwegian Air International (NAI) for a Foreign Air Carrier Permit. 



National 
Communny Oloce11n Disability Education & local Sports GoveminiJ Body School (primary Special Interest Sports Third level 

Countv Group Trust Group Training Board local Authority Partnership ofSpert or second level) Scout Troop Group Sperts Centre Sports Club Stadium college Youth Club Grand Total 
CM ow 166900 3000 100000 140,000 992,763 131 ,120 1 533 783 
Cavan 89100 80000 70000 10000 50.000 1,238,566 150,000 1687666 
Clare 319200 300000 191.000 1,878,949 2689149 
Cor1< 1 776 518 1000 15000 105000 20000 22 300 32.000 6,977,934 8949 752 
Donegal 303 500 9.000 20,000 1.771,658 2104156 
Dublin 197 588 ~1 034 4 347 047 1,779,391 557 875 218 590 27,101 632,562 10,019.706 193.000 33.709 18,057 603 
Galwav 690000 14000 824000 60000 10,000 102,000 3.718.885 19424 5438309 
Kerry 371000 46300 90000 25000 1,647.555 2179855 
Klldare 254298 150.000 91.000 22.211 75.829 2.995.847 185667 3 774,852 
Kilkenny 176 399 73740 18.000 150000 375.000 1.256.260 2049399 
Laois 333000 24000 125000 11,000 20.000 3.000 64.394 1.197,967 3.000 1 781361 
leilnm 120000 350000 446.266 916,266 
Lomenck 355,000 116.600 17.000 300.000 110000 5500 13000 200.000 2.279.830 141,876 3538806 
Longford 38000 118000 371.831 527 831 
Louth 21500 182000 100000 60,000 100,000 7000 1.944.236 2 414 .736 
Maye 709223 10000 70775 60.000 1,756.450 81.353 2667 801 
Meath 274 000 65,000 5600 18,000 434.643 3,015.536 3.812 .779 
Monaghan 91500 100000 734.690 926190 
Oflalv 160,500 8,307 17.252 3000 100,000 988,139 1.277198 
Roscommon 100,300 20000 5000 38000 15,000 846.278 1 024 578 
sr o 318 332 80,000 376.000 47,000 785.543 1 606,875 
Tipperary 548856 120,000 14,000 68854 12.000 2.1 99.000 100000 3062 710 
Waterford 9.000 300,000 15000 86.000 1 375.957 200000 1 985957 
Westmeath 96.000 41 0000 1 266,943 188 233 1 963176 
Wexford 315 000 132 000 2 538.829 1500 2987,329 
Wieklow 230280 6 669 225 394 73,336 150000 12000 32680 1904.733 2 635292 
ar~ndJQtal_ _M~994 47 300 429 503 605 394 6858 430 80600 2417643 2 032 715 294390 75101 3126108 56152 351 690 016 681 233 57 633 81613 41 1 



Appendix 4 

Appropriation Accounts 2015- Vote 31: Transport, Tourism & Sport 

Item No. 9 - "A note on tbe number of penalty points tbat were levied in the 
Courts between 2014 and 2016 and applied to individual's driving licences". 

In responding to the Committee's request of I March 2017 for further information in 
this matter, I wish to set out how the Fixed Charge/Penalty Points system operates, the 
difficulties being experienced with the existing system (particularly in the context of 
where such cases go before the courts) and what is happening to address those 
difficulties at this time. 

1. Existing System 

The legal basis for the existing Fixed Charge System is under Section I 03 Road 
Traffic Act 1961. 

Offences to be included within the scope of the System are prescribed in Regulations 
made by the Minister, following consultation with the Minister for Justice and 
Equality. Offences under the Road Traffic Acts are criminal offences. 

Section I 03 applies to such summary offences which are heard in the District Courts 
(i .. e. without a jury). 

Where an offence to which the System applies is detected (either through interception 
of the vehicle by An Garda Siochana (AGS) or through the use of speed detection or 
other camera equipment) a Fixed Charge Notice (FCN) is served by AGS by post on 
the driver (where identified at the point of interception) or on the registered owner 
(i.e. in the majority of instances) of the vehicle. 

The FCN sets out the details of the alleged offence and provides for the payment of a 
Fixed Charge Amount (also set out in Regulations made by the Minister) within 28 
days of the date of the Notice, or that amount increased by 50% within a further 28 
day period (i.e. a total of 56 days is provided for payment of the FCN) before court 
proceedings are commenced. Where the FCN remains unpaid after the 56 day period, 
AGS may apply to the Courts for a summons. 

Where the offence also comes within the remit of the Penalty Point System (i.e. the 
offence attracts penalty points), the appropriate number of penalty points (as set out in 
the Schedule to the Road Traffic Act 2002) will be endorsed on the drivers record in 
the Department's National Driver and Vehicle File (NVDF) following the payment of 
the FCN. 

Where the matter proceeds before the Courts and the person is convicted, a higher 
number of points (also set out in the RTA 2002 Schedule) will be endorsed following 
notification of the conviction by the Courts to the Department (i.e. the Court does not 
apply the points). Such endorsement requires the person convicted of the offence to 
produce their driving licence/learner permit in court, with the court recording the 
driving licence/learner permit details and forwarding that information to the 
Department. 



To that end, section 22 of the Road Traffic Act 2002 requires a person accused of a 
road traffic offence to which the System applies to produce their licence/permit to the 
court on the first day of the hearing of the case. Failure to do so is an offence. 

Penalty points remain on the driver's record for a period of3 years from the date first 
entered and where 12 points are accumulated within a three year period, the person is 
automatically disqualified for a period of 6 months (NB: learner and novice drivers 
have a lower threshold -7 penalty points -leading to disqualification). 

2. Issues witb Existing System 

While over 80% of FCNs are paid within the prescribed 56-day period, with penalty 
points (if appropriate to the specific offence) being endorsed on the record of the 
driver concerned, a number of difficulties have been experienced where prosecutions 
have been initiated in respect of the offences to which the FCN relates. 

Firstly, An Garda Slochana has stated that, for a number of reasons, only some 50% 
of court summonses are successfully served. In some cases this is as a result of the 
registered owner details not being accurate or current. 

There have been occasions where the person accused of the offence, following service 
of the summons, states in court that they did not receive the FCN and the case has 
been dismissed by the presiding Judge. 

Finally, in many instances where the person is convicted their licence details are not 
recorded, which does not then allow the Department to endorse any points on the 
licence record of the convicted driver. 

Between 2014 and 2016, a total of 57,335 penalty point offence records have been 
received by the NVDF from the Courts Service, of which-
• 25,453 (44%) ofhave been successfully endorsed on Irish Driving Licence 

records 
• 1,992 (3%) have been endorsed on Foreign Driving Licences, and 
• 29,890 (52%) were not matched with driver records and were not endorsed. 

3. New System (to be commenced l June 2017) 

The difficulties mentioned in 2. above have been addressed in Part 3 of the Road 
Traffic Act 2010. A number of necessary amendments to Part 3 have since been 
identified and provided for in the Road Traffic Act 2016. Following the completion of 
the necessary IT administrative supports, it is now planned to commence those 
provisions on I June 2017. 

Part 3 specifically deals with the service of the FCN, clarifying that such service can 
be exercised by posting the FCN to the alleged offender. In addition, certain 
presumptions have also been set out where the matter proceeds before the Courts, 
allowing for evidence of postage to be provided by An Post (or other post provider) to 
permit the presiding judge to challenge oral evidence whereby the accused claims not 
to have received the FCN in the post. 



A third and final opportunity is also provided for a person who has been served with a 
summons to Court to pay a FCN (the original fixed charge amount is increased by 
1 00%) up to 7 days before the date of the hearing as set out in the attached summons. 

Finally, the amendments to Part 3 contained in the 2016 Act also clarify the 
requirements with respect to the production of the accused person's licence/permit in 
court and the recording of the necessary information to ensure the endorsement of 
penalty points in the NVDF. 

4. Master Licence Record Project 

In addition to the above legislative enhancements, Recommendation 2.10 of the Garda 
Inspectorate Report on the Fixed Charge Processing System (FCPS) recommends that 
a system be introduced to ensure that all penalty points are endorsed on driving 
licences 

On toot of that Report, the Criminal Justice (FCPS) Working Group was established 
to oversee implementation ofthe Report's recommendations. The Group is co-chaired 
by my Department and the Department of Justice and Equality. 

The Group has recommended that association of certain vehicle and driver database 
components of the NVDF system was among solutions which would assist with the 
more efficient operation ofthe FCPS and optimum allocation of penalty points. 

To address this issue, the Department of Transport, Tourism & Sport proposed the 
creation of a system to associate driving licence holders with one or more vehicles 
through the medium of an NVDF 'Master Licence Record' (MLR). 

The business case for the Master Licence Record (MLR) was approved by the 
previous Minister for Transport, Tourism and Sport and the Minister for Justice and 
Equality and subsequently, by the Department of Public Expend iture and Reform 
(DPER). 

In the interim, a programme manager and test manager have been put in place and the 
MLR programme team (comprising of several members of internal operations teams 
and external vendors) has been established. 

Multiple operational, legislative and systems changes have been identified and a 
programme of work has been planned over multiple project streams and phases. 

The MLR programme team is now actively engaged with key stakeholders (RSA, 
AGS, Courts and Revenue) to define detailed requirements and to deliver on the 
various recommendations of the Working Group. 

Due to the challenges of passing legislation and aligning various schedules, it is 
estimated to take three years for the MLR to be fully operational. 




