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Question 1 
The functions of the Minister in respect of the nationalised banks (with particular 
reference to IBRC) in respect of the following: 

 board appointments; 

 appointment of CEO/ senior officials; 

 terms and conditions (pay); 

 appointment of auditors or appointments to the Boards audit Committee; and  
 answering PQs and accountability of the Minister to the Oireachtas. 

Note:  This response addresses the Relationship Frameworks with the banks in general.  To 

avoid repetition, the IBRC Relationship Framework is covered extensively in the response 

to Question 2 below. 

The Minister derives his influence in relation to the banks from a number of rights secured 5 

under various agreements.  These include: 

 Ordinary shareholder rights as set out in the banks’ corporate documents; 

 Rights and obligations secured through primary legislation including the Anglo Irish 
Bank Corporation Act, 2009 (the “Anglo Act”), the Covered Institutions (Financial 
Support) Scheme 2008 (“CIFS”) and the Eligible Liabilities Guarantee (“ELG”) scheme; 10 

and 

 Rights secured under “State Agreements,” including the right to establish a 
Relationship Framework.  State Agreements are those legal agreements and 
arrangements entered into between the bank and the Minister or any other State 
agency or entity, including subscription agreements, placing agreements, primarily in 15 

relation to the recapitalisation of the banks. 

Shareholder Rights 

In the first instance the Minister holds ordinary Shareholder Rights as set out in the banks’ 

corporate documents, including the right to vote the State’s shares at an Annual or 

Extraordinary General meeting which would typically include issues such as: 20 

 Director appointments and removals; 

 Changes of control; 

 increases in capital/issue of stock; and 

 redemptions, consolidations, etc. 

Relationship Frameworks 25 

Each of the Relationship Frameworks was put in place with the banks to provide the basis on 

which the relationship between the Minister and the banks would be governed.  The Bank of 

Ireland, AIB and Permanent tsb Relationship Frameworks were put in place through rights 
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secured by the Minister under the State Agreements.  The Anglo / IBRC Relationship 

Frameworks were put in place through functions specified in the Anglo Act. 

The bank Boards have full responsibility and authority for all of the operations and business 

of the bank in accordance with its legal and fiduciary duties and has responsibility and 

authority for ensuring compliance with the regulatory and legal obligations of the bank. 5 

It is recognised that the banks are licensed banks that are regulated by the Central Bank and 

that the Relationship Frameworks will operate at all times in compliance with Regulatory 

Requirements. 

It is further recognised that the banks have shares and other instruments listed or traded on 

various exchanges and that the banks must comply at all times with the requirements of 10 

Listing Rules and other applicable rules relating to securities and instruments. 

This Relationship Framework provides for safeguards as to the separate management of 

each of the State’s interests in Irish credit institutions in order to ensure that those interests, 

and the management of those interests, do not lead to a prevention, restriction or distortion 

of competition in contravention of merger control or competition law rules. 15 

The Minister expects the Board and management team of each bank to conduct the Bank’s 

commercial operations in a prudent and sustainable manner which seeks to create a 

commercially oriented credit institution which recognises the need to encourage and enforce 

implementation of lessons learned from the financial crisis. 

The specific requirements for Ministerial consent or consultation were generally very similar 20 

among the Relationship Frameworks in place with the banks.  Given the significantly 

increased public interest dimension resulting from significant levels of State support and 

IBRC’s ultimate wind-down strategy, a revised IBRC Relationship Framework provided for 

more extensive rights of intervention and oversight in relation to IBRC in comparison to other 

banks not in wind down. 25 

Specific differences are set out in further responses. 

In general the Relationship Frameworks require Ministerial consent for: 

 appointing, re-appointing or removing the Chairman or Chief Executive Officer; 

The Relationship Frameworks require Ministerial consultation for: 

 any material acquisitions, disposals, investments, realisations, reorganisations, 30 

restructurings or other transactions; 

 the declaration or payment of dividends or distributions in respect of any classes of 
shares or securities; 
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 the redemption or repurchase of any classes of shares or securities save in respect of 
securities where such redemption or repurchase is undertaken at a redemption date 
or repurchase date in accordance with the terms of such securities; 

 the initiation by the bank of any liquidation, receivership, examinership or analogous 
statutory process in respect of the bank or any part of the bank; 5 

 the entry into or variation of any transaction or arrangement between the Bank and 
a Key Person or any connected person of a Key Person on terms other than normal 
commercial arm’s-length terms; and 

 all important actions in respect of the commencement, defence, conduct or 
settlement of legal proceedings to which a Key Person or any connected persons of a 10 

Key Person is a party. 

The Relationship Frameworks also required a significant level of notification across a 

number of issues be provided to the Minister which would not be unusual given the level of 

shareholding. 

Primary Legislation 15 

In addition to the Relationship Frameworks, other applicable obligations arise from primary 

legislation, such as that underpinning CIFS and the ELG Scheme in relation to remuneration, 

incentivisation, pension, redundancy and severance arrangements. 

Under the ELG Scheme Agreement pursuant to which the banks joined the ELG Scheme, the 

banks agreed to: 20 

 comply with all of the terms and conditions of the ELG Scheme and the ELG Scheme 
Rules; 

 comply with any directions given to it or requirements made by the Minister or the 
CBI under the ELG Scheme; 

 comply with any directions, requests or orders given to it by the NTMA under the ELG 25 

Rules; and  

 co-operate with the Minister, the NTMA and the CBI in all matters relating to, and 
acts done or envisaged by, the ELG Scheme, the objectives of the ELG Scheme and the 
CIFS Act. 

The ELG Scheme incorporates by reference and via directions issued, all of the behavioural 30 

and conduct of business constraints contained within the CIFS Scheme, including: 

 requirement to have public interest directors on the board; 

 compliance with CIROC executive remuneration restrictions; 

 right of the Minister to appoint observers to meetings; 

 right of the CBI to impose conditions relating to commercial conduct to minimise 35 

competitive distortions and to set asset/liabilities targets/ratios; and 
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 right of the Minister to set rules on the declaration and payment of dividends and 
restrictions on buy-backs or redemptions without CBI approval (following 
consultation with the CBI). 

Parliamentary Questions 

With regard to the answering of Parliamentary Questions (“PQs”), while each bank’s 5 

approach differs slightly, the general process is consistent across the banks.  When PQs are 

received, a member of the Shareholding Management Unit contacts the bank for either 

factual information or background information on a topic if required.  The PQ is then 

composed and passed through the internal controlled review process before being signed off 

by the Minister.  The Minister would typically attribute information provided by the banks 10 

through wording such as “I am advised” or a similar form of words. 
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Question 2 

The terms of engagement between the Department and the IBRC 

 What had to come to the Department for approval / what was delegated to the 
IBRC (the terms of the Relationship Framework) 

Note:  This response details IBRC’s original and revised Relationship Frameworks, 
highlighting the more extensive rights of intervention and oversight in relation to IBRC’s 
revised Relationship Framework. 

IBRC’s Original Relationship Framework 5 

On 21 January 2009, Anglo Irish Bank was taken into public ownership pursuant to the Anglo 

Act.  As a consequence of the Anglo Act the Minister for Finance became the sole 

shareholder of Anglo Irish Bank. 

Anglo Irish Bank was also a covered Institution for the purposes of the Credit Institutions 

(Financial Support) Scheme 2008 (“CIFS”). 10 

Under the Anglo Act, the then Minister specified Anglo Irish Bank’s original Relationship 

Framework to govern the relationship between the Minister and Anglo Irish Bank.  This first 

Relationship Framework recognised the separation of Anglo Irish Bank from the Minister and 

limited the intervention by the Minister in the conduct of Anglo Irish Bank’s business to that 

necessary to protect the public interest. 15 

The purpose of Anglo Irish Bank’s first Relationship Framework was to provide the basis on 

which the relationship between the Minister and Anglo Irish Bank would be governed, 

specifying it be done in a manner which: 

i. aligned the activities of Anglo Irish Bank with the objectives of the Minister (the 

“Objectives”)  in protecting the public interest; 20 

ii. ensured that Anglo Irish Bank remained separate from the Minister and that, subject 

to (i) above, its Board retained responsibility for the day-to-day operations of the 

bank; and 

iii. ensured compliance by Anglo Irish Bank with its legal and regulatory responsibilities, 

a function with remained the responsibility of the Board. 25 

The Objectives of the Minister for these purposes, having regard to the Act, were; 

a. to preserve the capacity of Anglo Irish Bank to continue its operations as a going 

concern and progressively enhance its financial position and viability to an extent 

where it can operate without support from the State; 

b. to minimise cost and other risk to the public; 30 
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c. to remedy a serious disturbance in the Irish economy by helping to restore the 

reputation and enhance the stability of the financial system in the State; 

d. to ensure that all legacy issues which arose in Anglo Irish Bank prior to its 

nationalisation (the “Legacy Issues”) were efficiently and comprehensively identified 

and that clear and appropriate action was taken to address them in transparent co-5 

operation with the various regulatory authorities; 

e. to ensure that Anglo Irish Bank contributed to the Irish economy; and 

f. otherwise to ensure that Anglo Irish Bank operated in accordance with the public 

interest and in a manner consistent with the functions of the Minister set out in 

Section 2(1) of the Anglo Act. 10 

Under the first Relationship Framework, Ministerial consultation was required for: 

 Preparation of a business plan to realise the Objectives; 

 Preparation of a separate Legacy Plan to remedy legacy issues; and 

 Prior to any public statements likely to be relevant to the Objectives. 

Ministerial consent was required for: 15 

 The appointment of Board Members and senior executives; 

 Membership of each Committee of the Board; 

 the Remit of each board committee; 

 the appointment of auditors or third party financial advisors, where their work is 

material to the Relationship Framework or the realisation of the Objectives, the 20 

Business Plan or the Legacy plan; and 

 all remuneration arrangements and any incentivisation arrangements for directors 

and senior executives and general remuneration and incentivisation arrangements 

for other employees. 

There was an obligation to notify the Minister of: 25 

 Issues material to the achievement of the Objective or the business plan; and 

 Issues which would have required public disclosure if Anglo Irish Bank had retained its 

market listing 

Certain other matters were deemed matters reserved to the Minister which required 

instruction or prior consent from the Minister.  These were: 30 

 Any material acquisitions, disposals, investments, realisations or other transactions, 

other than in the ordinary course of Anglo Irish Bank’s banking business. 
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 Entering into or varying any transaction or arrangement between Anglo Irish Bank 

and a director or former director or any connected person of a director or former 

director on terms other than normal commercial arm’s-length terms agreed in the 

ordinary course of business. 

 Initiating any statutory process in respect of Anglo Irish Bank. 5 

 Engaging or removing any senior executive, or materially altering the terms and 

conditions of their employment. 

 All material actions in respect of commencing, defending, conducting or settling of 

legal proceedings to which a director or former director or any connected persons of 

a director or former director is a party or which relate to any Legacy Issues. 10 

 Any other actions that may have a significant bearing on the delivery of the 

Objectives, the Business Plan, the Legacy Plan or may prejudice the stated objectives 

of the Act. 

The Revised Relationship Framework 

IBRC received further significant levels of State support and ultimately began pursuing an 15 

orderly wind-down strategy in accordance with the joint restructuring and work out plan for 

IBRC and INBS dated 31 January, 2011 which was approved by the EC under EU State aid 

rules. 

In these circumstances and given the significantly increased public interest dimension in this 

case, the revised Relationship Framework provided for more extensive rights of intervention 20 

and oversight in relation to IBRC in comparison to other banks not in wind down. 

In summary, these were: 

1. Ministerial consent was required for: 

 the appointment or removal of the Chairman or the CEO; 

 appointments to the Board or the bank's Group Executive Committee (the 25 

“GEXCO”); 

 remuneration related issues; 

 “Material” transactions (see below in relation to the definition of “Material”); 

 certain other reserved matters, which include:  

(a) transactions other than on a normal commercial arm's length basis 30 

and legal proceedings involving directors, former directors, GEXCO 

members, former GEXCO members, Senior Managers, former Senior 

Managers and persons connected to these persons; and  

(b) any decision to take a significant step in relation to the Legacy Plan. 

2. Ministerial consultation was required for: 35 
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 the annual updating and adjustment of the Business Plan; 

 any action that may have a significant bearing on the implementation of the 

Business Plan; 

 transaction within the ordinary course of business but which exceed certain 

financial thresholds (i.e. an adverse impact on total regulatory capital or total 5 

equity of the bank of greater than €100 million or where the total purchase 

price, investment or proceeds could exceed €100 million); 

 public statements with a significant public interest dimension; and 

 the conclusion of any litigation relating to a "Material” matter (see below), 

including agreement to any settlement terms or making any material 10 

concession or admission.  

3. There was an obligation to notify the Minister of: 

 any “Material” matter (see below) that comes to the attention of the Board; 

 the appointment of Senior Managers (persons who have an annual aggregate 

remuneration in excess of €200,000) and changes to the remuneration of 15 

Senior Managers in advance; and 

 developments in litigation relating to a “Material” matter (see below). 

4. There was an obligation to provide the Minister with any information or documents 

that the Minister reasonably required, including all documents generated for Board 

meetings and GEXCO meetings and a monthly Business Plan Report. 20 

5. Representatives of the Minister could attend Board meetings in an observer capacity 

only. 

6. Certain rights of oversight and intervention in relation to advisers that are engaged in 

relation to any “Material” matters (see below).  

A “Material” matter was any matter that: 25 

(i) was likely to significantly impact on the implementation of the Business Plan; 

(ii) had a significant public interest dimension; or 

(iii) was outside of the ordinary course of business. 

These rights of intervention and oversight were strictly required to manage the risk to the 

financial system in the State posed by IBRC, to ensure that the cost to the Exchequer and the 30 

taxpayer arising in relation to IBRC were minimised and to ensure that legacy issues that 

arose in Anglo Irish Bank and Irish Nationwide Building Society prior to State intervention 

were efficiently and comprehensively identified and addressed by IBRC. 
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Question 3 

Terms of engagement between the Department and the IBRC 

 Did the Department get Board minutes, etc. 

 What were the normal procedures  to meet/ channels of communications: Were 
there designated staff dealing with IBRC/ SG to CEO/ Minister to Chairman - just 
outline the flows of information and the levels of contact 

 A note on any changes made to the Relationship Framework 

The Shareholding Management Unit (SMU) was responsible for managing the day to day 

relationship with Anglo Irish Bank and subsequently with IBRC. 

A senior member of the SMU was assigned as the point person for the relationship with 

support from other members of the team. 5 

The unit had daily interaction with the Senior Management team in the bank (primarily the 

Chief Financial Officer and Chief Risk Officer) in relation to a wide variety of issues including 

the banks performance, progress on deleveraging and various consent and consultation 

requests which arose.   

Formal monthly meetings were held between the SMU and the Senior Management of the 10 

bank (CEO/CFO/CRO) primarily and others as appropriate, these meetings were generally 

attended by both the point person and the head of the SMU. 

Occasional meetings were held between the Second Secretary/Secretary General and the 

CEO/Chairman of the bank as the need arose. 

Similarly meetings between the Minister and the Chairman of the bank were less frequent 15 

and held as issues arose, the CEO would also attend these meetings on occasion. 

This day to day interaction applied equally before and after the revised framework with the 

only addition being that active consent and / or consultation requests were formally dealt 

with at monthly management meetings following the implementation of the revised 

Relationship Framework. 20 

In relation to formal communications, these varied over time.  However, the SMU received a 

number of reports on the following basis: 

 Monthly 

o Management Accounts and Operating Plan 

o Legacy Reports 25 

o Monthly Board Packs (from April 2012)* 

o Group Corporate Institutional Recovery Reports (i.e. Deleveraging Report)* 

*Received following implementation of revised Relationship Framework. 
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 Quarterly 

o Monitoring Trustee Report 

o Quarterly Funding Reports 

 Annual 

o Business Plans 5 

o Annual Financial Statements 

 Other reports upon request 

The primary changes post introduction of the revised Relationship Framework were; 

 More formal consent/consultation procedures introduced as explained above; 

 Receipt of the Monthly Board Packs and the Corporate Institutional Recovery reports; 10 

and 

 Attendance as an observer at main board meetings and at transaction review 
committee meetings. 
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Question 4 

The terms of engagement between the Department and the IBRC 

 Was the Relationship Framework with other banks the same as the one with the 
IBRC. 

Under section 3(1) of the Anglo Act, the Minister was permitted to specify from time to time 

a Relationship Framework to govern the relationship with IBRC.  Unlike with the other banks 

the IBRC Relationship Framework was not subject to the agreement of IBRC. 

On the other hand, in the context of receiving significant State support, each of AIB, Bank of 5 

Ireland and Irish Life & Permanent (“IL&P”) agreed to be bound by and to comply with the 

terms of a Relationship Framework specified by the State (subject to compliance with 

applicable law and regulations). 

Notwithstanding the above, the State solicited comments on the proposed Relationship 

Frameworks from each of the banks, including IBRC, and the Central Bank of Ireland in order 10 

to ensure that any material issues are considered and addressed as appropriate. 

IBRC is the only institution which had a pre-existing Relationship Framework dating from 

2009. 

In light of the wind-down strategy nature of IBRC and the considerable capital provided to 

the bank, the Minister retained more rights in its revised Relationship Framework compared 15 

to the other institutions. 

As part of IBRC, AIB and IL&P’s Relationship Frameworks, materiality thresholds were 

included for certain matters for which the bank was required to seek approval or enter into 

consultation with the Minister. 

Areas in which additional commitments were required from IBRC include: 20 

• Remuneration provisions 

• Governance arrangements 

• Appointment of external advisors 

The AIB and IL&P Relationship Frameworks were largely the same and were intended to be 

less prescriptive than that of IBRC reflecting the ongoing commercial nature of the banks and 25 

the stated intention to return the banks to private ownership. 

Given the State’s limited shareholding in Bank of Ireland (shareholding of 15.1%), its 

Relationship Framework was the least prescriptive of the institutions. 
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Question 5 

Note on the commercial freedom of nationalised banks (linked  to 2.1 above) 

The State provided significant levels of support to the banks because of their systemic 

importance and to safeguard against potentially serious damage to the financial system in 

the State and the wider economy. 

It has been important to ensure that any moral hazard that might arise from State support 5 

to banks during the financial crisis is minimised and that the financial system is restored so 

far as and as quickly as possible so that it can perform its essential function of providing 

credit to the economy. 

It is a key policy objective of the State Authorities (i.e. The Department of Finance, NTMA 

and CBI) to facilitate and enhance competition between banks in Ireland.  This is an integral 10 

element of restoring the financial system in Ireland and safeguarding the proper functioning 

of the financial system for the benefit of the real economy, the taxpayer and consumers.  The 

State Authorities recognise the importance of ensuring the commercial independence of 

banks in Ireland. 

Consistent with this, the separate management of each bank in which the State has an 15 

interest is a principal overarching objective of the Relationship Frameworks.  To achieve this 

objective the State Authorities respect that: 

• each bank will continue to operate at arm’s length from the State; 

• each bank will remain a separate economic unit with independent powers of 
decision; 20 

• each bank will continue to have its own independent board and management 
team; 

• the State will work with each bank to strengthen the membership of its board 
through the appointment of suitably qualified persons and there will be no cross-
directorships between banks; 25 

• the board of each bank will determine the bank's strategy and commercial policy, 
including the adoption of its business plan and budget; and 

• the State will not intervene in the day-to-day operations of the banks or their 
management decisions (including with respect to pricing and lending decisions). 

It is envisaged that the State’s interest in each of the listed banks (i.e. BoI, AIB and 30 

Permanent tsb) will be divested as market conditions permit in a manner which protects and 

enhances value for the Exchequer. 

Pending the achievement of this goal, it is intended that the Relationship Frameworks will 

provide for the separate management of each of the State’s interests in the banks in a 



 

Page 15 of 21 

 

manner which protects and enhances competition while paying due regard to maintaining 

financial stability, minimising moral hazard and ensuring the flow of credit to the economy. 

The Relationship Framework for IBRC, which had been fully nationalised and was 

subsequently placed in wind-down, was more restrictive than the Relationship Frameworks 

for the other banks.  However, it too provided for the separate management of the bank and 5 

limited intervention by the State to what was strictly necessary in the public interest. 

The Relationship Frameworks provide safeguards to ensure that the State’s management of 

its interests in the banks does not lead to a prevention, restriction or distortion of 

competition in contravention of merger control or competition rules. 

They also provide for safeguards to ensure there are no cross-directorships across banks and 10 

that barriers are put in place to prevent commercially sensitive information passing from one 

bank to another via the State. 

In broad terms, each Relationship Framework: 

• recognises the separation of the bank concerned from the Minister and limits 
intervention by the Minister in the conduct of the bank’s business; 15 

• recognises that each bank remains a separate economic unit with independent 
powers of decision and that that its board and management team retain 
responsibility and authority for determining the bank’s strategy and commercial 
policies and conducting its day-to-day operations; and 

• confirms that the board of the bank retains responsibility and necessary authority 20 

for all of the operations and business of the bank in accordance with its legal, 
fiduciary and prudential duties and for ensuring strict compliance with the 
regulatory and legal obligations of the bank; 

• sets out that the Minister will ensure that the State: 

o manages and maintains its interest in each bank separately from the 25 

management of its interests in other banks; 

o does not exercise its rights or manage its interests in the banks, in a manner 
which would result in a prevention, restriction, distortion or significant 
lessening or impediment of effective competition; 

o exercises its rights in the banks to seek to ensure that there are no cross-30 

directorships between such banks; and 

o puts in place effective barriers to prevent sensitive commercial information 
passing via the State between the banks. 

In respect of the listed banks (i.e. Bank of Ireland, AIB and IL&P), each Relationship 

Framework furthermore sets out that the Minister will: 35 
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• ensure that the investment in the bank concerned is managed on a commercial 
basis and will not intervene in day-to-day management decisions of the bank 
(including with respect to pricing and lending decisions); and 

• engage with the bank concerned in accordance with best institutional 
shareholder practice in a manner proportionate to the shareholding interest of 5 

the State in the bank. 

 



 

Page 17 of 21 

 

Question 6 

Outline of the concerns raised by Department officials in respect of the sale of SiteServ 
to include a timeline commencing with the time the concerns were first raised and 
ending with the liquidation of IBRC. 

As Department of Finance officials became aware of reports of certain aspects of the Siteserv 

transaction in April and May 2012, they inquired about the transaction with IBRC 

management as part of their regular engagement.  Following initial discussions, they agreed 

with IBRC's Chairman and CEO (on 31 May 2012) that the Department would review the 5 

available information on the transaction involving Siteserv in greater detail to better 

understand the decisions taken and the impact these decisions had on the process and the 

final recovery for the bank. 

This review by Department of Finance officials took place on 11 June 2012 in the form of a 

meeting with IBRC officials.  Through this discussion, Department of Finance officials became 10 

concerned with certain aspects of the transaction.  The details of the concerns were set out 

in the memos and briefing notes resulting from that meeting that have been released under 

recent Freedom of Information requests and which are available on the Department of 

Finance website. 

Following this review, on the 25 July 2012, the Minister and senior department officials met 15 

with IBRC's Chairman and CEO to discuss, among other things, the concerns regarding this 

transaction which were raised following Department engagement with IBRC management. 

At this meeting, the Chairman provided strong assurances that the transaction, including 

those aspects of the transaction with which there were concerns, had been thoroughly 

assessed by the IBRC Board and that the Board of IBRC were satisfied that the transaction 20 

was managed in the best manner possible to achieve the best result for the State. 

It should be noted that the IBRC Board had a fiduciary responsibility to the bank's 

stakeholders and so, in light of this legal responsibility, the Chairman and the Board would 

have considered and provided such assurances following serious and careful consideration. 

The Minister and senior department officials accepted these assurances from the Chairman 25 

of IBRC. 

However, as is also evidenced in the information released under Freedom of Information, 

engagement continued between Department of Finance officials and senior management of 

IBRC to improve upon the working relationship with IBRC and to help protect against such 

concerns arising in the future, including the implementation of the revised Relationship 30 

Framework and the secondment of a senior Department of Finance official to IBRC as a 

senior executive to facilitate IBRC's ongoing deleveraging. 
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The senior official remain seconded to IBRC until the liquidation of the bank in February 

2013. 

The decision to pursue the Promissory Note transaction, liquidate IBRC and appoint the 

Special Liquidators was not the result of any concerns regarding individual IBRC transactions 

or the relationship with management. 5 

The Promissory Note transaction was an astute piece of financial engineering, designed to 

save the Irish taxpayer billions of euros over a number of years by addressing a significant 

part of the structural funding shortfall in the Irish banking system, resolve the Promissory 

Notes issue and remove IBRC from the Irish financial landscape as an essential element in 

restoring a fully functioning banking system. 10 

Specific Concerns 

As set out in documents released under FOI (copies of which are available on the Department 

of Finance website), the specific concerns arising from the review of the transaction by 

Department officials and for which the Minister and officials received assurances from the 

Chairman included: 15 

 allowing the company to run the sales process; 

 not to open the sales process to trade buyers; 

 entering into exclusivity with Island; 

 the necessity and quantum of payment to shareholders; and 

 not accepting higher bids. 20 
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Table 1:  Timeline - Siteserv Transaction and Department Involvement 

July 2009: First Relationship Framework introduced 

Jan 2011: KPMG report sanctioned by Siteserv on review and strategic options for the business 
and its debt delivered to IBRC 

7 March 2011: PWC engaged by IBRC to review the KPMG report and advise IBRC on debt recovery 
strategies 

29 June 2011: IBRC credit committee approval granted for Siteserv to commence an orderly process 
to sell itself 

August 2011: IBRC observer appointed to sales process and subsequently appointed by Siteserv to 
their sub-committee to manage the sales process 

8 February 2012: IBRC meet with Siteserv and advisors to discuss 2nd round bids 

23 February 2012: Credit approval granted to award Millington 14 days exclusivity 

13 March 2012: IBRC credit committee approved the sale of Siteserv to Millington  

15 March 2012: IBRC board met and approved the sale of Siteserv to Millington 

16 March 2012: Stock exchange announcement of sale of Siteserv 

29 March 2012: Revised Relationship Framework introduced 

3 & 18 April 2012: First PQs answered on Siteserv 

31 May 2012: Department officials met with Chairman and CEO where Siteserv was discussed and it 
was agreed that the DoF would review the transaction 

11 June 2012: Department officials reviewed the transaction 

12 July 2012: Internal paper prepared for Minister and senior department officials on Siteserv 
transaction which highlighted concerns  

25 July 2012: Minister and senior department officials met with Chairman and CEO (strong 
assurances received) 

August 2012: Secretary General of Department of Finance met with CEO 

October 2012: Senior Department of Finance official seconded to IBRC 

February 2013: Promissory Note transaction / IBRC liquidated 
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Question 7 

A list of other transactions that have raised concerns in the Department and that may 
have reduced the return to the taxpayer. 

A number of issues were raised by Department officials as part of the ongoing relationship 

with IBRC as governed by the Relationship Framework.  It was and continues to be the 

responsibility of Department officials to work with the management teams of the banks 

within the parameters of the Relationship Frameworks in aiding the recovery of the banks as 5 

well as providing robust challenge to the banks where appropriate in upholding the interests 

of the shareholder and by extension the interests of the taxpayer. 

There was a professional working relationship between the Department and senior 

management of IBRC at all times.  Given the issues which the bank was dealing with at the 

time, this may not have always led to agreement on individual business matters, nor should 10 

this be expected.  We would expect healthy debate on such matters between the parties 

involved and expect they would have asked difficult questions of each other during their 

interactions given the importance of the decisions being made. 

We should expect professionals to challenge, debate and sometimes disagree with each 

other and not shy away from having difficult discussions in pursuing and justifying what they 15 

believe to be the best course of action in whatever issue they are addressing. 

In that context, certain transactions were discussed between Department officials and IBRC 

executives.  These issues have been released under Freedom of Information Act which 

included remuneration, executive appointments, relationships with debtors, and business 

conduct.  The following specific instances of business conduct concerns were cited: 20 

 Siteserv transaction:  concerns around the execution of the transaction; 

 Apthorp loan sale:  communication issues within IBRC leading to concerns around 

decision making; 

 Wealth management unit disposal:  progress around potential sales process; 

 Quinn family:  part of on-going litigation; 25 

 Blackstone:  questions regarding  appointment process; and 

 Topaz:  questions regarding the treatment of the business. 

Transaction Review 

In light of the recent concerns raised before the Houses of the Oireachtas and elsewhere 

regarding the Siteserv transaction and the public discourse this has caused surrounding the 30 

handling of other transactions undertaken by IBRC, the Minister has directed the Special 

Liquidators of IBRC to review certain transactions which occurred between 21 January 2009, 
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the date of the nationalisation of IBRC, and February 7th 2013, the date of the appointment 

of the Special Liquidators to IBRC.  The review will cover transactions that resulted in a 

capital loss to IBRC of at least €10 million; or are specifically identified by the Special 

Liquidator as likely to give rise to potential public concern, in respect of the ultimate returns 

to the taxpayer.  Retired High Court Judge Justice Iarfhlaith O'Neill will monitor any actual or 5 

perceived conflict of interest with the review. 

The commission of this review and report is to serve the public interest in light of recent 

speculation and is not being undertaken as the result of any evidence that such deficiencies 

existed or that transactions were not commercially sound. 

The Special Liquidator and Justice O’Neill will now identify the transactions that fall within 10 

the scope of the review and will present their findings later in the year. 




