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5 November 2011
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To Accounting Officers

Circular 11/11: Minute of the Minister for Public Expenditure and Reform in response to the
Committee of Public Accounts’ Third Interim Report on the procurement of legal services by
public bodies

A Dhuine Uasail,

1. T am directed by the Minister for Public Expenditure and Reform to enclose. for vour information
and guidance, a copy of the Minute of the Minister for Public Expenditure and Reform in
response to the Committee of Public Accounts Third Interim Report on Procurement of
Legal Services by Public Bodies.

2. Engquiries
Enquiries with regard to this circular can be addressed to Government Accounting Unit.
Department of Public Expenditure and Reform, telephone: +353 1 6767571, LoCall: 1890
661010 or email: govacc(per.gov.ie
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Mr. Robert Watt
Secretary General
Department of Public Expenditure




Minute of the Minister for Public Expenditure and Reform for the
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The Minister for Public Expenditure and Reform has examined the Committee’s Report
and has taken account of its conclusions. In relation to the Committee’s
recommendations, his response is as follows:

The Minister for Public Expenditure and Reform agrees with this recommendation.

The Minister would like to draw the attention of the Committee to the fact that legal
services are in a category of services not subject to the full scope of EU Directives on
public procurement. However, national guidelines do not make a distinction between
categories of services and the public procurement rules of a competitive process being the
norm apply to all.

The Minister understands that the National Procurement Service, as part of its education
and development role has emphasised to procurement officials throughout the public
service the need to correctly address the issue of the procurement of legal services. Ata
conference of officials in Dublin Castle on 14 April 2011 legal advisors spoke to officials
on the requirements regarding the procurement of legal services under the EU Directives.

The Minister for Public Expenditure and Reform notes this recommendation.

It is recognised that many public authorities already tender for legal services. However,
to re-iterate that legal services are not an exception to the rules, the Department of Public
Expenditure and Reform will issue a Circular outlining that advertising and public
tendering should be the norm. The Circular will issue by end of 2011 [following



consultation with the Attomey General’s Office, the Chief State Solicitor’s Office and the
National Procurement Service].

The Minister for Public Expenditure and Reform notes this recommendation.

The Minister wishes to draw the attention of the Committee to the fact that the
recommendation made has been encompassed in the proposed Legal Services Regulation
Bill, recently published by the Minister for Justice and Law Reform.

The Minister for Public Expenditure and Reform accepts this recommendation.

The Minister proposes to issue a direction to State and Public Bodies accordingly.

The Minister for Public Expenditure and Reform accepts this recommendation.

The Minister wishes to draw the attention of the Committee to the fact that the Minister
for Justice and Equality has re-introduced the Tribunal of Inquiry Bill, 2005 into the
QOireachtas.



The Minister for Public Expenditure and Reform notes this recommendation.

The Minister is informed that changes in the structure of the two legal professions, with a
view to increasing competition in the legal services area, are proposed in the Legal
Services Regulation Bill. This Bill was recently published by the Minister for Justice and
Law Reform.

The Minister of Public Expenditure and Reform notes this recommendation.

The Minister would like to advise the Committee that, as provided for in the Programme
for Government, developments are underway for Government Departments and Agencies
to publish purchase order information in relation to goods and services. The Committee’s
recommendation will be included in the consideration of groupings under which the
information will be categorised.

The Minister for Public Expenditure and Reform accepts this recommendation.

Current public procurement guidelines require that reasons for procedures adopted,
including procedures where a competitive process is not deemed appropriate, should be
clearly recorded and show a verifiable audit trail. This will be re-iterated in the Circular
referred to under Recommendation 2. In the central Government sector, Accounting
Officers are required to confirm in an annual report to the C&AG that for all
procurements, appropriate procedures were followed, that contract prices were fair and
reasonable and represented best value for money.



Given under the Official Seal of
the Minister for Public Expenditure
and Reform on this the

day of November , 2011

Robert Watt

Secretary General

Department of Public Expenditure
and Reform



