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AN BILLE UM CHOSAINT IDIRNAISIUNTA, 2026
INTERNATIONAL PROTECTION BILL 2026

Mar a ritheadh ag dha Theach an Oireachtais
As passed by both Houses of the Oireachtas

Bill

entitled

An Act to provide for the entry into, and presence in, the State of persons seeking
international protection, while having regard also to the power of the Executive in
relation to these matters; to give effect to Directive (EU) 2024/1346 of the European
Parliament and of the Council of 14 May 2024' laying down standards for the reception
of applicants for international protection (recast); to give further effect to Regulation
(EU) 2024/1347 of the European Parliament and of the Council of 14 May 2024° on
standards for the qualification of third-country nationals or stateless persons as
beneficiaries of international protection, for a uniform status for refugees or for persons
eligible for subsidiary protection and for the content of the protection granted; to give
further effect to Regulation (EU) 2024/1348 of the European Parliament and of the
Council of 14 May 2024° establishing a common procedure for international protection
in the Union and repealing Directive 2013/32/EU; to give further effect to Regulation
(EU) 2024/1350 of the European Parliament and of the Council of 14 May 2024*
establishing a Union Resettlement and Humanitarian Admission Framework, and
amending Regulation (EU) 2021/1147; to give further effect to Council Directive
2001/55/EC of 20 July 2001° on minimum standards for giving temporary protection in
the event of a mass influx of displaced persons and on measures promoting a balance of
efforts between Member States in receiving such persons and bearing the consequences
thereof; to give further effect to Regulation (EU) 2024/1351 of the European Parliament
and of the Council of 14 May 2024° on asylum and migration management; to give
further effect to Regulation (EU) 2024/1358 of the European Parliament and of the
Council of 14 May 20247 on the establishment of ‘Eurodac’ for the comparison of
biometric data in order to effectively apply Regulations (EU) 2024/1351 and (EU)

OJ L, 2024/1346, 22.5.2024
OJ L, 2024/1347, 22.5.2024
OJ L, 2024/1348, 22.5.2024
OJ L, 2024/1350, 22.5.2024
OJ L, 212, 7.8.2001, pp 12-23
OJ L, 2024/1351, 22.5.2024
OJ L, 2024/1358, 22.5.2024
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2024/1350 of the European Parliament and of the Council and Council Directive
2001/55/EC and to identify illegally staying third-country nationals and stateless persons
and on requests for the comparison with Eurodac data by Member States’ law
enforcement authorities and Europol for law enforcement purposes; to give further
effect to Regulation (EU) 2024/1359 of the European Parliament and of the Council of
14 May 2024* addressing situations of crisis and force majeure in the field of migration
and asylum and amending Regulation (EU) 2021/1147; to give further effect to the
Convention relating to the Status of Refugees done at Geneva on the 28th day of July
1951 and the Protocol relating to the Status of Refugees done at New York on the 31st
day of January 1967; to provide for the gathering of information from applicants for
international protection; to provide for permission to enter and reside for family
members of beneficiaries of international protection; to provide for the removal from the
State of certain persons; to provide for the establishment of a body to be known as An
Binse um Achomhairc i dtaobh Tearmainn agus Filleadh or, in the English language, as
the Tribunal for Asylum and Returns Appeals and to provide for its functions; to provide
for the establishment of a body to be known as Oifig an Phriomh- Chigire Nosanna
Imeachta Teorann um Thearmann or, in the English language, as the Office of the Chief
Inspector of Asylum Border Procedures and to provide for its functions; to amend, or
repeal certain provisions of, the International Protection Act 2015; to amend the Irish
Nationality and Citizenship Act 1956, the Child Care Act 1991, the Civil Legal Aid Act
1995, the Immigration Act 1999, the Illegal Immigrants (Trafficking) Act 2000, the
Immigration Act 2004, the National Vetting Bureau (Children and Vulnerable Persons)
Act 2012, the Children First Act 2015 and certain other enactments; and to provide for
related matters.

Be it enacted by the Oireachtas as follows:

PART 1
PRELIMINARY AND GENERAL

CHAPTER 1

Preliminary and general

Short title and commencement
1. (1) This Act may be cited as the International Protection Act 2026.

(2) This Act shall come into operation on such day or days as the Minister may appoint
by order or orders either generally or with reference to any particular purpose or
provision and different days may be so appointed for different purposes or different
provisions, and for the repeal of different enactments or provisions of enactments
effected by section 3.

8 OJL,2024/1359,22.5.2024
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(3) A power under this section to appoint a day on which a Part (or a provision thereof)
shall come into operation, whether generally or otherwise, includes a power to
appoint a particular time, on a particular day, at which the Part (or provision thereof)
shall come into operation, whether generally or otherwise, and, accordingly, where a
time is so appointed, the Part concerned (or provision thereof) shall come into
operation at that time, whether generally or otherwise.

Interpretation
2. (1) Inthis Act—

“absconding” means the action by which an applicant does not remain available to the
competent administrative or judicial authorities of a Member State, such as by leaving
the territory of the state without permission from the competent authorities, for
reasons which are not beyond the applicant’s control;

“Act of 1995” means the Civil Legal Aid Act 1995;

“Act of 1996” means the Refugee Act 1996;

“Act of 1999” means the Immigration Act 1999;

“Act of 2004” means the Immigration Act 2004;

“Act of 2014” means the Companies Act 2014;

“Act of 2015” means the International Protection Act 2015;
“Act of 2018” means the Data Protection Act 2018;

“actors of persecution or serious harm” shall be construed in accordance with Article
6 of the Qualification Regulation;

“adequate capacity” means the adequate capacity of the State calculated by the
European Commission in accordance with the Asylum Procedures Regulation;

“admissibility interview” has the meaning given to it by section 157(4);
“adult” means a person who has attained the age of 18 years;
“age assessment” has the meaning given to it by section 55(1);

“applicant”, other than in Part 14 and section 278, means a third-country national or
stateless person who—

(a) has made an application for international protection in accordance with Chapter 1
of Part 3 or on whose behalf such an application has been, or is deemed to have
been, made in accordance with that Chapter, and

(b) has not had a final decision taken on his or her application;

“applicant in need of special procedural guarantees” means an applicant whose ability
to benefit from the rights and comply with the obligations provided for in the Asylum
Procedures Regulation and this Act is limited due to individual circumstances, such as
specific vulnerabilities;

“application” (other than in the definition of “previous application”) means a request
for international protection made in accordance with Chapter I of Part 3;
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“Asylum Agency” means the European Union Agency for Asylum established by the
European Union Agency for Asylum Regulation;

“Asylum and Migration Management Regulation” means Regulation (EU) 2024/1351
of the European Parliament and of the Council of 14 May 2024° on asylum and
migration management, amending Regulations (EU) 2021/1147 and (EU) 2021/1060
and repealing Regulation (EU) No 604/2013;

“Asylum Procedures Regulation” means Regulation (EU) 2024/1348 of the European
Parliament and of the Council of 14 May 2024'° establishing a common procedure for
international protection in the Union and repealing Directive 2013/32/EU, as amended
by Regulation (EU) 2026/463 of the European Parliament and of the Council of 24
February 2026'" and Regulation (EU) 2026/464 of the European Parliament and of the
Council of 24 February 2026'%;

“beneficiary of international protection” means a person who has been granted
refugee status or subsidiary protection status;

“biometric data” means fingerprint data and facial image data;

“Chief Appeals Officer” means the person appointed by the Government under
section 244(5) to be the Chief Appeals Officer of the Tribunal;

“Chief Inspector” has the meaning given to it by section 259,

“civil partner” means a person in a civil partnership or legal relationship to which
section 3 of the Civil Partnership and Certain Rights and Obligations of Cohabitants
Act 2010 applies;

“country of origin” has the meaning it has in the Qualification Regulation;

“cultural mediator” means a person tasked with assisting applicants at specified points
in the procedures under this Act by—

(a) providing information to applicants,

(b) supporting applicants, including in communication with officers of the Minister,
and

(c) completing such other tasks as may be necessary;

“Data Protection Regulation” means Regulation (EU) 2016/679 of the European
Parliament and of the Council of 27 April 2016" on the protection of natural persons
with regard to the processing of personal data and on the free movement of such data,
and repealing Directive 95/46/EC (General Data Protection Regulation);

“deportation order” shall be construed in accordance with section 3 of the Act of
1999;

“Determining Authority” means the Minister as designated under section 7;

OJ L, 2024/1351, 22.5.2024
OJ L, 2024/1348, 22.5.2024
OJ L, 2026/463, 26.2.2026
OJ L, 2026/464, 26.2.2026
OJ No.L 119,4.5.2016, p. 1
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“Directive 2008/115/EC” means Directive 2008/115/EC of the European Parliament
and of the Council of 16 December 2008'* on common standards and procedures in
Member States for returning illegally staying third-country nationals;

“document” includes—

(a) any written matter,

(b) any photograph,

(c) any currency notes or counterfeit currency notes,

(d) any information in non-legible form that is capable of being converted into
legible form,

(e) any audio or video recording, and
() atravel document or an identity document;
“enactment” has the meaning it has in the Interpretation Act 2005;

“EU acts” means acts adopted by the institutions of the European Union for the
purposes of managing migration and establishing a common asylum system at EU
level and includes the Asylum and Migration Management Regulation, the Asylum
Procedures Regulation, the Eurodac Regulation, the Qualification Regulation and the
Reception Conditions Directive;

“Eurodac” means the system known as “Eurodac” established under Article 1 of the
Eurodac Regulation;

“Eurodac Regulation” means Regulation (EU) 2024/1358 of the European Parliament
and of the Council of 14 May 2024" on the establishment of ‘Eurodac’ for the
comparison of biometric data in order to effectively apply Regulations (EU)
2024/1351 and (EU) 2024/1350 of the European Parliament and of the Council and
Council Directive 2001/55/EC and to identify illegally staying third-country nationals
and stateless persons and on requests for the comparison with Eurodac data by
Member States’ law enforcement authorities and Europol for law enforcement
purposes, amending Regulations (EU) 2018/1240 and (EU) 2019/818 of the European
Parliament and of the Council and repealing Regulation (EU) No 603/2013 of the
European Parliament and of the Council;

“Buropean Convention on Human Rights” means the Convention for the Protection of
Human Rights and Fundamental Freedoms done at Rome on the 4th day of November,
1950;

“Buropean Union Agency for Asylum Regulation” means Regulation (EU) 2021/2303
of the European Parliament and of the Council of 15 December 2021'¢ on the
European Union Agency for Asylum and repealing Regulation (EU) No 439/2010;

“facial image data” means digital images of the face with sufficient image resolution
and quality to be used in automatic biometric matching;

“final decision” has the meaning it has in the Asylum Procedures Regulation;
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“fingerprint data” means the data relating to plain and rolled impressions of the
fingerprints of all ten fingers, where present, or a latent fingerprint;

“Geneva Convention” means the Convention relating to the Status of Refugees done
at Geneva on 28 July 1951 (the text of which, in the English language, is, for
convenience of reference, set out in Schedule 1) and includes the Protocol relating to
the Status of Refugees done at New York on 31 January 1967 (the text of which, in
the English language, is, for convenience of reference, set out in Schedule 2);

“High Commissioner” means the United Nations High Commissioner for Refugees
and includes the Representative for Ireland of the High Commissioner;

“identity document” includes a passport, visa, transit visa, national identity card, entry
permit, residence permit, driving licence, employment permit, birth certificate,
marriage certificate or any other document establishing or contributing to establishing
a person’s nationality or identity issued or purporting to be issued by or on behalf of a
local or the national authority of a state, including the State, or by an organ or agency
of the United Nations;

“immigration officer” has the meaning it has in the Act of 2004;
“information”, other than in section 284, includes—

(a) information in the form of a document (or any other thing) or in any other form,
and

(b) personal information, including biometric data;

“International Criminal Court” means the International Criminal Court established
under the Rome Statute of the International Criminal Court done at Rome on 17 July
1998;

“international protection” means refugee status or subsidiary protection status;

“international protection guardian” has the meaning that “guardian” has in the
Qualification Regulation;

“international tribunal” has the meaning it has in the International War Crimes
Tribunals Act 1998;

“legal counselling” means any guidance, information or assistance given to an
applicant on matters relating to the application procedure by a person appointed under
section 11B(1) of the Act of 1995 to provide legal counselling and shall include:

(a) guidance on, and explanation of, the procedure in respect of an application,
including information on the rights and obligations of the applicant during that
procedure;

(b) assistance with the lodging of an application;
(c) guidance on:

(1) the different procedures under which an application may be examined and
the reasons for the use of those procedures;

(i1) the rules related to the admissibility of an application;
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(iii) legal issues arising in the course of the procedure under which the
application is examined, including information on how to make an appeal
(within the meaning of Part 8 or section 140, as the case may be);

(iv) guidance on and explanation of the criteria and procedure for determining
the Member State responsible in accordance with Part 6 and the Asylum and
Migration Management Regulation, including information on rights and
obligations during all stages of that procedure;

(v) guidance on and assistance with providing information that could help
determine the Member State responsible in accordance with the criteria set
out in Chapter II of Part Il of the Asylum and Migration Management
Regulation;

(vi) guidance and assistance on the template referred to in Article 22(1) of the
Asylum and Migration Management Regulation;

“legal representative” shall be construed in accordance with section 28;

“Member State responsible” means the Member State responsible for the examination
of an international protection application in accordance with the Asylum and
Migration Management Regulation;

“Minister” means the Minister for Justice, Home Affairs and Migration;
“minor” means a third-country national or stateless person under the age of 18 years;

“persecution” shall be construed in accordance with Article 9 of the Qualification
Regulation;

“person eligible for subsidiary protection” means a person—
(a) who is not a national of a Member State,
(b) who does not qualify as a refugee,

(¢) in respect of whom substantial grounds have been shown for believing that he or
she, if returned to his or her country of origin, would face a real risk of suffering
serious harm and who is unable or, owing to such risk, unwilling to avail himself
or herself of the protection of that country, and

(d) who is not excluded from being eligible for subsidiary protection in accordance
with Article 17 of the Qualification Regulation;

“personal data” means personal data as defined in Article 4 of the Data Protection
Regulation;

“personal interview” means an admissibility interview or a substantive interview;
“port” has the meaning it has in the Act of 2004;

“practising barrister” has the meaning it has in the Legal Services Regulation Act
2015;

“practising solicitor” has the meaning it has in the Legal Services Regulation Act
2015;

“prescribed” means prescribed by regulations;
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“previous application” means—

(a) an application by a person made in accordance with Chapter 1 of Part 3 in
respect of which a final decision has been taken, including where an application
has been rejected as explicitly or implicitly withdrawn,

(b) an application by a person in another Member State in respect of which a final
decision has been taken, including where an application has been rejected as
explicitly or implicitly withdrawn,

(c) an application by a person under section 15 of the Act of 2015, in respect of
which the Minister has refused to give a refugee declaration or a subsidiary
protection declaration,

(d) an application by a person under section 8 of the Act of 1996 in respect of which
the Minister has refused to give a refugee declaration,

(e) an application by a person under Regulation 3 of the European Union (Subsidiary
Protection) Regulations 2013 (S.I. No. 426 of 2013) in respect of which the
Minister has refused to give a subsidiary protection declaration, or

(f) an application by a person under Regulation 4 of the European Communities
(Eligibility for Protection) Regulations 2006 (S.I. No. 518 of 2006) in respect of
which the Minister has determined that the person is not a person eligible for
subsidiary protection;

“prison” means a place of custody administered by or on behalf of the Minister (other
than a Garda Siochana station) and includes—

(a) a place provided under section 2 of the Prisons Act 1970, and
(b) aplace specified under section 3 of the Prisons Act 1972;

“protection” (except where the context otherwise requires) means protection against
persecution or serious harm and shall be construed in accordance with Article 7 of the
Qualification Regulation;

“provisional representative person”, in relation to an unaccompanied minor, means an
individual designated under section 46(1)(a) or section 47(1) to be a provisional
representative person in respect of that minor;

“Qualification Regulation” means Regulation (EU) 2024/1347 of the European
Parliament and of the Council of 14 May 2024'” on standards for the qualification of
third-country nationals or stateless persons as beneficiaries of international protection,
for a uniform status for refugees or for persons eligible for subsidiary protection and
for the content of the protection granted, amending Council Directive 2003/109/EC
and repealing Directive 2011/95/EU of the European Parliament and of the Council;

“real risk of suffering serious harm” shall be construed in accordance with Article 5 of
the Qualification Regulation;

“Reception Conditions Directive” means Directive (EU) 2024/1346 of the European
Parliament and of the Council of 14 May 2024'"® laying down standards for the
reception of applicants for international protection (recast);

10

15

20

25

30

35

40

17 OJL,2024/1347,22.5.2024
18 OJL,2024/1346,22.5.2024

24


http://www.irishstatutebook.ie/1972/en/act/pub/0007/index.html
http://www.irishstatutebook.ie/1970/en/act/pub/0011/index.html

“refugee” means—
(a) aperson who is—

(1) a third-country national who, owing to a well-founded fear of being
persecuted for reasons of race, religion, nationality, political opinion or
membership of a particular social group, is outside the country of nationality
and is unable or, owing to such fear, is unwilling to avail himself or herself
of the protection of that country, or

(i) a stateless person who, being outside of the country of former habitual
residence for the same reasons as referred to in subparagraph (i), is unable
or, owing to such fear, is unwilling to return to that country,

and

(b) who is not excluded from being a refugee in accordance with Article 12 of the
Qualification Regulation;

“refugee status” means the recognition by the State of a third-country national or a
stateless person as a refugee;

“registered medical practitioner” has the meaning it has in the Medical Practitioners
Act 2007;

“representative person”, in relation to an unaccompanied minor, means an individual
appointed under section 46(1)(b) or section 47(2) to be a representative person in
respect of that minor;

“request to remain”, other than in Part 6, has the meaning given to it by
section 189(1);

“safe country of origin” means—

(a) a country that has been designated by the Minister under section 279 as a safe
country of origin, or

(b) a country that has been designated at European Union level in accordance with
the Asylum Procedures Regulation as a safe country of origin;

“safe third country” means—

(a) a country that has been designated by the Minister under section 280 as a safe
third country,

(b) a country that has been designated at European Union level in accordance with
the Asylum Procedures Regulation as a safe third country, or

(c) a country, other than a Member State or a country to which paragraph (a) or (b)
applies, that is safe for a specific applicant provided that the conditions in
section 280(3) are met with regard to the applicant;

“Screening Regulation” means Regulation (EU) 2024/1356 of the European
Parliament and of the Council of 14 May 2024" introducing the screening of
third-country nationals at the external borders and amending Regulations (EC)
No 767/2008, (EU) 2017/2226, (EU) 2018/1240 and (EU) 2019/817;

19 OJL,2024/1356,22.5.2024
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2

“section 156 notification” has the meaning given to it by section 156(1);
“serious harm” has the meaning it has in Article 15 of the Qualification Regulation;
“Service” means the Public Appointments Service;

“staff of the Determining Authority” includes persons with whom the Minister or the
Determining Authority has entered into a contract for services under section 277,

“stateless person” has the meaning it has in the Asylum Procedures Regulation;

“subsequent application” means an application by a person who has made a previous
application;

“subsidiary protection status” means the recognition by the State of a third-country
national or a stateless person as a person eligible for subsidiary protection;

“substantive interview” has the meaning given to it by section 164(3);
“Tribunal” means the body established under section 242;
“unaccompanied minor” means—

(a) a minor who arrives in the State unaccompanied by an adult responsible for him
or her and for as long as that minor is not effectively taken into the care of such
an adult, or

(b) a minor who arrives in the State and, after such arrival, is left unaccompanied by
an adult responsible for him or her, and for as long as that minor is not effectively
taken into the care of such an adult;

“Union Resettlement and Humanitarian Admission Framework Regulation” means
Regulation (EU) 2024/1350 of the European Parliament and of the Council of 14 May
2024 establishing a Union Resettlement and Humanitarian Admission Framework,
and amending Regulation (EU) 2021/1147;

“well-founded fear of being persecuted” shall be construed in accordance with
Article 5 of the Qualification Regulation;

“withdrawal of international protection” means a decision by the Minister—
(a) to withdraw refugee status in accordance with section 214(1), or
(b) to withdraw subsidiary protection status in accordance with section 214(2).

For the purposes of this Act, Article 73 of the Asylum Procedures Regulation shall
apply to the calculation of any period of time referred to in or under this Act.

Regulations and orders

3. (1)

2

The Minister may by regulations provide for any matter referred to in this Act as
prescribed or to be prescribed.

Different regulations may be made under this Act in respect of different classes of
matter the subject of the prescribing concerned.

20 OJL,2024/1350,22.5.2024
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3)

(4)

A regulation or order under this Act may contain such incidental, supplementary and
consequential provisions as appear to the Minister to be necessary or expedient for the
purposes of the regulation or order.

Every regulation or order, other than an order made under section 1(2), 18, 43, 91,
239(1), 239(5), 241 or 258, made under this Act shall be laid before each House of the
Oireachtas as soon as may be after it is made and, if a resolution annulling the
regulation or order, as the case may be, is passed by either such House within the next
21 days on which that House sits after the regulation or order is laid before it, the
regulation or order concerned shall be annulled accordingly, but without prejudice to
the validity of anything previously done thereunder.

Service of documents

4.

)

2

3)

A notice or other document that is required or authorised by or under this Act to be
served on or given to a person shall be addressed to the person concerned by name,
and may be so served on or given to the person in one of the following ways:

(a) by delivering it to the person;

(b) by leaving it at the address most recently furnished by him or her to the Minister
under section 65(2)(b) or, in a case in which an address for service has been
furnished, at that address;

(c) by sending it by post in a prepaid registered letter, or by any other form of
recorded delivery service prescribed by the Minister, addressed to the person at
the address most recently furnished by him or her to the Minister under
section 65(2)(b) or, in a case in which an address for service has been furnished,
at that address;

(d) by sending it to the person by electronic means in accordance with subsection (2).

For the purposes of subsection (1)(d), a notice or other document shall be sent to a
person—

(a) to the email address most recently furnished by him or her to the Minister under
section 65(2)(b), or, in a case in which an email address for service has been
furnished, to that email address, or

(b) in a case in which the person is registered on an electronic interface, by sending a
notification—

(i) to the email address most recently furnished by him or her to the Minister
under section 65(2)(b), or, in a case in which an email address for service has
been furnished, to that email address, or

(i) to the telephone number most recently furnished by him or her to the
Minister under section 65(2)(b), or, in a case in which a telephone number
for service has been furnished, to that telephone number,

informing the person that the notice or document has been left on the electronic
interface.

Where a notice or other document referred to in subsection (1) has been sent to a
person in accordance with—
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(a) paragraph (c) of that subsection, the notice or other document shall be deemed to
have been duly served on or given to the person on the third working day after the
day on which it was so sent, and

(b) paragraph (d) of that subsection, the notice or other document shall be deemed to
have been duly served on or given to the person when the sender’s facility for the 5
delivery of notices or other documents by electronic means generates a message
or other record confirming the delivery of the notice or other document by the
electronic means used.

(4) In this section, “electronic interface” means a secure information technology platform,
portal, exchange network or other similar interface maintained by, or on behalf of, the 10
Minister which requires personal log-in details.

Repeals
5. The following provisions of the Act of 2015 are repealed:

(a) Part2;
(b) sections 15, 20, 22, 29, 30, 31, 52 and 59; 15
(c) Part8.

Expenses

6. The expenses incurred by the Minister in the administration of this Act shall, to such
extent as may be sanctioned by the Minister for Public Expenditure, Infrastructure,
Public Service Reform and Digitalisation, be paid out of moneys provided by the 20
Oireachtas.

CHAPTER 2

Designation of Determining Authority, conduct of examinations and application of certain
concepts

Designation of Determining Authority 25

7. The Minister is designated as the Determining Authority for the purposes of Article 4 of
the Asylum Procedures Regulation.

Examinations conducted in accordance with Qualification Regulation

8. For the purposes of this Act, examinations to determine whether a person qualifies as a
refugee or is eligible for subsidiary protection shall be conducted by the Determining 30
Authority and the Tribunal in accordance with the provisions of the Qualification
Regulation.

Individual assessment of applicability of concept of first country of asylum

9. The concept of first country of asylum may only be applied provided that the applicant
cannot provide elements justifying why the concept of first country of asylum is not 35
applicable to him or her, in the framework of an individual assessment.
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First country of asylum for unaccompanied minor

10.

A third country may only be considered to be a first country of asylum for an
unaccompanied minor where it is not contrary to his or her best interests and where the
Minister has first received from the authorities of the third country in question the
assurance that the unaccompanied minor will be taken in charge by those authorities and
that he or she will immediately benefit from effective protection as defined in Article 57
of the Asylum Procedures Regulation.

Application of concept of safe third country

11.

(1) The concept of safe third country may be applied—

(a) where a third country has been designated as a safe third country at European
Union level or by order under section 280, and

(b) in relation to a specific applicant where the country has not been designated as a
safe third country at European Union level or by order under section 280,
provided that the conditions set out in Article 59(1) of the Asylum Procedures
Regulation are met with regard to that applicant.

(2) The concept of safe third country may only be applied provided that—

(a) the applicant cannot provide elements justifying why the concept of safe third
country is not applicable to him or her, in the framework of an individual
assessment, and

(b) there is a connection between the applicant and the third country in question on
the basis of which it would be reasonable for him or her to go to that country.

Safe third country for unaccompanied minor

12.

A third country may only be considered to be a safe third country for an unaccompanied
minor where it is not contrary to his or her best interests and where the Minister has first
received from the authorities of the third country in question the assurance that the
unaccompanied minor will be taken in charge by those authorities and that he or she will
immediately have access to effective protection as defined in Article 57 of the Asylum
Procedures Regulation.

Application of concept of safe country of origin

13.

The concept of a safe country of origin may only be applied provided that—

(a) the applicant has the nationality of that country or he or she is a stateless person
and was formerly habitually resident in that country,

(b) the applicant does not belong to a category of persons for which an exception was
made when designating the third country as a safe country of origin, and

(c) the applicant cannot provide elements justifying why the concept of safe country
of origin is not applicable to him or her, in the framework of an individual
assessment.
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PART 2

EURODAC AND SCREENING

CHAPTER 1

FEurodac

Definitions (Part 2) (Chapter I)
14. In this Chapter—

“designated person” means a person designated by order under section 18;

“relevant person” means a member of An Garda Siochana, an immigration officer, an
officer of the Minister or a designated person.

Taking of data and transmission of data to Eurodac

15. (1)

2

3)

“

)

(6)

A relevant person shall require a person referred to in Article 15(1), 20(1), 22(1),
23(1), 24(1) or 26(1) of the Eurodac Regulation to—

(a) provide biometric data for the purposes referred to in Article 13(1) of that
Regulation, and

(b) provide the data required to be transmitted to Eurodac in accordance with
Article 17, 21, 22, 23, 24 or 26 of that Regulation, as the case may be.

Where a person is required to provide biometric data or other data in accordance with
subsection (1)—

(a) the person shall comply with the requirement, and

(b) a relevant person shall take the biometric data in accordance with the Eurodac
Regulation.

Subject to Articles 13(5) and 14(2) of the Eurodac Regulation, where a person fails to
comply with a requirement under subsection (1), the relevant person shall inform the
person of—

(a) the obligation to cooperate referred to in section 25,
(b) the grounds for implicit withdrawal of an application under section 71, and
(c) the obligations under Article 7 of the Asylum Procedures Regulation.

In taking biometric data under this section, the relevant person shall respect the
dignity and physical integrity of the person from whom the biometric data is being
taken.

A relevant person shall not take biometric data from a person who is under 6 years of
age.

A relevant person shall consider a person to be under 6 years of age where—

(a) the relevant person is uncertain as to whether or not the person is under 6 years of
age, and
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(b) there is no supporting proof of the age of the person available to the relevant
person.

(7) A relevant person shall not take biometric data from a minor, other than in the
presence of—

(a) an adult family member of the minor, or
(b) where the minor is an unaccompanied minor—
(i) a provisional representative person or representative person, or

(i1) an employee of, or other person appointed by, the Child and Family Agency,
who is trained to safeguard the best interests and general wellbeing of the
child.

(8) A relevant person who is taking the biometric data of a minor shall—

(a) before the taking of the biometric data, explain the procedure for the taking of the
data to the minor,

(b) take the biometric data in a child-friendly and child-sensitive manner, and

(c) at the time of the taking of the biometric data, have completed appropriate
training in relation to the taking of biometric data from minors.

(9) For the purposes of this section and subject to the conclusion of any age assessment, a
relevant person shall consider a person to be a minor where—

(a) the relevant person is uncertain as to whether or not the person is under 18 years
of age, and

(b) there is no supporting proof of the person’s age available to the relevant person.

(10) Where a minor refuses to comply with a requirement under subsection (1) and a
relevant person considers that there are reasonable grounds for believing there are
risks relating to safeguarding or protecting the minor, the relevant person shall notify
the Child and Family Agency of that fact.

(11) A relevant person shall transmit the biometric data and other data taken under this
section to Eurodac in accordance with the Eurodac Regulation.

(12) A relevant person shall provide a person referred to in Article 15(1), 20(1), 22(1),
23(1), 24(1) or 26(1) with the information referred to in Article 42 of the Eurodac
Regulation in accordance with that Article.

(13) In so far as it relates to Article 26 of the Eurodac Regulation, this section shall only
apply and have effect on and after 12 June 2029.

Taking of data from person referred to in Article 18 of Eurodac Regulation

16. (1) The Minister may request the relevant authorities of another Member State, the
European Union Agency for Asylum or another relevant international organisation to
take and transmit to the Minister—

(a) the biometric data of persons referred to in Article 18(1) or (2) of the Eurodac
Regulation for the purposes referred to in Article 13(1) of the Eurodac
Regulation, and
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2

3

4

)

(b) the data of such persons required to be transmitted to Eurodac in accordance with
Article 19 of that Regulation.

Where the Minister informs a relevant person that a request is not being made under
subsection (1) or that a request is made but the biometric data or other data is not
taken and transmitted under subsection (1), a relevant person shall require a person
referred to in Article 18(1) or (2) of the Eurodac Regulation to provide the biometric
data or other data referred to in subsection (1) in accordance with Articles 18 and 19
of the Eurodac Regulation.

Where a person is required to provide biometric data or other data in accordance with
subsection (2)—

(a) the person shall comply with the requirement, and

(b) a relevant person shall take the data or cause the data to be taken in accordance
with the Eurodac Regulation.

Subsections (4) to (12) of section 15 shall apply to the taking of biometric data or
other data under subsection (3) as those subsections apply to the taking of biometric
data or other data under that section.

Where a person does not comply with a requirement under subsection (2), the relevant
person shall inform the person of the consequences referred to in Article 7 of the
Union Resettlement and Humanitarian Admission Framework Regulation.

Management of biometric data and other data

17. (1)

2

3)

“)

)

The Minister shall maintain or cause to be maintained a record of biometric data taken
under this Chapter.

The record of biometric data of a person referred to in subsection (1) shall—

(a) be retained for the same period for which the biometric data of such a person may
be stored in Eurodac in accordance with Article 29 of the Eurodac Regulation,
and

(b) be deleted, or caused to be deleted, by the Minister upon the expiry of the
relevant period specified in that Article 29 or when the data is erased from
Eurodac in accordance with Article 30 of the Eurodac Regulation.

An Garda Siochana is designated to be the designated authority in the State for the
purpose of Article 5 of the Eurodac Regulation (in this section referred to as the
“designated authority™).

The Minister shall keep a list of the operating units within the designated authority
that are authorised to request comparisons with Eurodac data (within the meaning of
the Eurodac Regulation) through the National Access Point designated in accordance
with subsection (9).

Subject to subsection (6), the Minister may by order designate a unit within An Garda
Siochana to be the verifying authority in the State for the purpose of Article 6 of the
Eurodac Regulation (in this section referred to as the “verifying authority”).
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(6) The verifying authority shall—

(a) be separate from the operating units within the designated authority referred to in
subsection (4) and shall not be given instructions by the operating units as regards
the outcome of the verification done by the verifying authority in accordance
with the Eurodac Regulation, and

(b) act independently of the designated authority in performing its functions under
the Eurodac Regulation.

(7) A relevant person shall, where necessary, update, erase or delete the data transmitted
to Eurodac under this Chapter, in accordance with the Eurodac Regulation.

(8) The Minister shall, as necessary—

(a) erase data from Eurodac in accordance with Article 30 of the Eurodac
Regulation, and

(b) mark and unmark data in Eurodac in accordance with Article 31 of the Eurodac
Regulation.

(9) The Minister shall by order designate the National Access Point (within the meaning
of the Eurodac Regulation) in the State for the purposes of the Eurodac Regulation
and this section.

(10) In so far as it relates to Article 26 of the Eurodac Regulation, this section shall only
apply and have effect on and after 12 June 2029.

Designated person

18. The Minister may by order designate a person to be a designated person (in this Chapter
referred to as a “designated person”) for the purposes of the performance of the functions
of a designated person under this Chapter.

Offence of processing data in Eurodac contrary to Article 1 of Eurodac Regulation

19. (1) A person who engages in the processing of data recorded in Eurodac in a manner or
for a purpose that is contrary to the purpose for which the information is recorded in
Eurodac, as referred to in Article 1 of the Eurodac Regulation, shall be guilty of an
offence and shall be liable on summary conviction to a class A fine.

(2) In subsection (1), “processing” has the same meaning as it has in Article 4(2) of the
Data Protection Regulation.

CHAPTER 2

Screening

Definitions (Part 2) (Chapter 2)
20. In this Chapter—

“children detention school” has the meaning it has in the Children Act 2001;

“guardian”, in relation to a minor, includes a person exercising parental responsibility
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(within the meaning of paragraph 2 of Article 1 of the Hague Convention as set out in the
Schedule to the Protection of Children (Hague Convention) Act 2000) in respect of the
minor;

“healthcare professional” means—
(a) aregistered medical practitioner,

(b) a registered nurse or registered midwife within the meaning of the Nurses and
Midwives Act 2011, or

(c) a member of one or more than one of the following designated professions within
the meaning of the Health and Social Care Professionals Act 2005, namely:

(i) psychologist;
(i1) social care worker;
(iii) social worker;

(iv) such other designated profession, within the meaning of section 3 of that Act,
as the Minister, following consultation with the Minister for Health, may
prescribe;

“qualified medical professional” means—
(a) aregistered medical practitioner,

(b) a registered nurse or registered midwife within the meaning of the Nurses and
Midwives Act 2011, or

(c) a paramedic or advanced paramedic within the meaning of the Pre-Hospital
Emergency Care Council (Establishment) Order 2000 (S.I. No. 109 of 2000) and
the European Union (Recognition of Professional Qualifications) Regulations
2017 (S.I. No. 8 0of 2017);

“screening centre” means a premises designated to be a screening centre under
section 21.

Designation of screening centre

21. (1) The Minister may designate a premises to be a screening centre where the Minister is
satisfied that the premises is suitable to be so designated having regard to the
purposes of this Part.

(2) The Minister shall publish a notice of a designation, including the location of the
premises designated and the date of the designation, on a website maintained by or on
behalf of the Minister or the Government as soon as practicable after the designation.

Obligation to travel to screening centre

22. (1) Subject to subsections (4) and (6), an applicant who makes an application, or on
whose behalf an application is made or deemed to have been made, under Chapter 1
of Part 3, at a place other than a screening centre, shall travel to a screening centre in
accordance with a direction under subsection (2).
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(2) A member of An Garda Siochana, an immigration officer or an officer of the Minister
may give a direction to an applicant referred to in subsection (1) and the applicant
shall comply with the direction.

(3) A direction under subsection (2) shall be in writing and given in a language the
applicant understands or is reasonably supposed to understand and, where given to an
applicant referred to in subsection (5), shall state the reason for the direction.

(4) Subject to subsection (5), an applicant shall not be subject to the obligation referred to
in subsection (1) where—

(a) the applicant holds a valid registration certificate under section 9(4A) of the Act
0f 2004, or

(b) the applicant is a minor exempted from the obligation to register under section
9(6)(a) of the Act of 2004 and the minor’s parent or guardian holds a valid
registration certificate under that section 9(4A).

(5) Where a member of An Garda Siochdna, an immigration officer or an officer of the
Minister has reasonable grounds for believing that it is in the interests of public policy
or national security for an applicant to whom paragraph (a) or (b) of subsection (4)
applies to be subject to the obligation referred to in subsection (1), the member or
officer may give the applicant a direction referred to in subsection (2).

(6) Where the Minister considers it appropriate, the Minister may exempt an applicant to
whom one of the following paragraphs applies from the obligation referred to in
subsection (1)—

(a) an applicant serving a term of imprisonment in a prison,
(b) an applicant detained in a children detention school,
(c) an applicant—

(1) in respect of whom a warrant has been issued under section 26 or 27 of the
Extradition Act 1965,

(il) who is subject to committal under section 29 of that Act,

(ii1)) who has consented to surrender or is committed under section 29A of that
Act, or

(iv) who is subject to surrender under section 33 or 33A of that Act,

(d) an applicant in respect of whom a European arrest warrant (within the meaning of
the European Arrest Warrant Act 2003) has been issued, or

(e) an applicant considered by a registered medical practitioner to be incapable for
medical reasons of travelling to a screening centre.

Alternative arrangements for screening of certain applicants

23. (1) Where section 22(4) or (6) applies to an applicant, the Minister may, where the
Minister considers it necessary, make alternative arrangements to ensure that the
procedures under this Part are carried out in respect of the applicant as soon as
practicable.
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(2) Where alternative arrangements are made in respect of an applicant referred to in
subsection (1), the Minister shall by notice in writing and in a language the applicant
understands or is reasonably supposed to understand—

(a) inform the applicant of the reason the obligation referred to in section 22(1) shall
not apply to the applicant,

(b) inform the applicant of the alternative arrangements,
(c) require the applicant to comply with the alternative arrangements, and

(d) inform the applicant of the consequences of failing to comply with the alternative
arrangements.

(3) Without prejudice to the generality of subsection (1), alternative arrangements may
include a requirement made by the Minister that an applicant present to a screening
centre at a time specified by the Minister or that the procedures referred to in
subsection (1) be carried out at a location other than a screening centre.

Obligation to inform applicant

24, Where an applicant (other than an applicant referred to in section 22(6)(e)) refuses or
fails to comply with a direction under section 22(2) or a requirement made for the
purposes of alternative arrangements under section 23, a member of An Garda Siochana
or an immigration officer shall inform the applicant of—

(a) the obligations to cooperate referred to in section 25 and 67,
(b) the grounds for implicit withdrawal of an application under section 71, and

(c) the powers under Part 5.

Obligations of applicant under Part 2
25.  An applicant shall—

(a) cooperate fully with the Minister or any other person performing a function under
this Part,

(b) comply with any requirement or direction given under this Part,
(c) where requested by an officer of the Minister, provide the officer with—

(i) the applicant’s name, previously used names (if any), aliases (if any), date of
birth, sex, and nationality,

(ii) where necessary for the purposes of this Act, evidence of family
relationships between the applicant and other persons, and

(iii) any other information required in order for the Minister to complete the form
referred to in section 33,

and

(d) where available and requested by the Minister, provide the Minister with
documents or information that prove any of the matters referred to in

paragraph (c).
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Provision of information to applicant

26. (1) The Minister shall inform the applicant concerned, as soon as practicable after the
making of an application, and at the latest when the application is registered, of—

(a) the time limits and stages of the procedure in respect of an application, including
the procedures that may be carried out under this Part,

(b) the rights of an applicant, in particular—
(1) the right to lodge an application in accordance with section 40,

(i1) the rights of the applicant under the Asylum and Migration Management
Regulation,

(iii) the right, for the purposes of his or her application, to legal counselling in
accordance with section 27,

(iv) the right, for the purposes of his or her application, to consult a legal
representative in accordance with section 28(1), and

(v) the right to apply for legal advice and legal aid in accordance with the Act of
1995,

(c) the obligations of an applicant, including under this Part, sections 41 and 67, and
the Asylum and Migration Management Regulation,

(d) the means by which the applicant may fulfil the obligation to submit the elements
of the application referred to in Article 4 of the Qualification Regulation and
section 41,

(e) the consequences under section 71 of non-compliance by the applicant with the
applicant’s obligations,

() the rights conferred on an applicant as a data subject under the Data Protection
Regulation and the Act of 2018,

(g) the process for voluntary return under section 213,

(h) such provisions of this Act or any other enactment as the Minister considers to be
relevant, in particular section 5(3) of the Act of 2004,

(1) the matters referred to in Article 42 of the Asylum and Migration Management
Regulation, and

() the right of the applicant to arrange for a medical examination in accordance with
Article 24(3) of the Asylum Procedures Regulation.

(2) The information referred to in subsection (1) shall be given to the applicant in writing,
in paper or electronic format, and, if the Minister considers necessary, orally, and in a
language the applicant understands or is reasonably supposed to understand.

(3) The Minister shall give an applicant the opportunity to confirm that the applicant has
received the information referred to in subsection (1) and the Minister shall record the
confirmation or refusal to confirm in the applicant’s file.

(4) Where the Minister considers it appropriate, the Minister may permit a relevant and
competent national or international organisation or body or non-governmental

37

10

15

20

25

30

35


http://www.irishstatutebook.ie/eli/2018/act/7/enacted/en/html

organisation or body to provide an applicant with further information relevant to the
matters referred to in subsection (1).

Legal counselling

27. (1) An applicant may request legal counselling at any stage—

(a) during the procedure in respect of an application and, without prejudice to
subsection (2), until the Determining Authority has made a decision on his or her
application, and

(b) during the procedure to determine the Member State responsible in accordance
with Part 6 and the Asylum and Migration Management Regulation.

(2) Where an applicant makes a request under subsection (1)(a), legal counselling shall,
subject to subsection (4), be provided to him or her as soon as practicable and in
accordance with Article 16 of the Asylum Procedures Regulation.

(3) Where an applicant makes a request under subsection (1)(b), legal counselling shall,
subject to subsection (4), be provided to him or her as soon as practicable and in
accordance with Article 21 of the Asylum and Migration Management Regulation.

(4) The provision of legal counselling may be excluded where the applicant is already
assisted by a legal representative.

(5) Where an applicant has been provided with legal counselling in accordance with this
section, or where legal counselling has been excluded in accordance with
subsection (4), the Minister shall record such provision or exclusion in the applicant’s
file.

Consultation with legal representative
28. (1) An applicant may consult a legal representative for the purpose of obtaining legal
advice—

(a) in respect of his or her application, at any stage during the procedure in respect of
an application,

(b) during the procedure to determine the Member State responsible in accordance
with Part 6 and the Asylum and Migration Management Regulation in respect of
the application of that procedure, and

(c) in respect of an appeal within the meaning of Part 8§ or an appeal under
section 109, 140 or 215(1).

(2) The functions of a legal representative under this Act shall be performed by a
practising solicitor or a practising barrister.

(3) In this section, “legal advice” shall be construed in accordance with the Legal
Services Regulation Act 2015.

Preliminary health assessment

29. (1) Subject to subsections (2), (6) and (7), an applicant shall be subject to a preliminary
assessment of the applicant’s health (in this section referred to as a “preliminary
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health assessment”) carried out by a qualified medical professional for the purposes of
identifying whether the applicant—

(a) requires urgent or acute medical care, or

(b) has or may have an illness which may pose a threat to public health, including an
infectious disease (within the meaning of the Health Act 1947).

An applicant shall not be subject to a preliminary health assessment where—

(a) the applicant holds a valid registration certificate under section 9(4A) of the Act
of 2004, or

(b) the applicant is a minor exempted from the obligation to register under
section 9(6)(a) of the Act of 2004 and the minor’s parent or guardian holds a
valid registration certificate under that section 9(4A),

unless the applicant or, where the applicant is a minor, the applicant’s parent or
guardian, requests that a preliminary health assessment be carried out.

Subject to subsection (4), a preliminary health assessment shall consist of one or more
than one of the following, as considered appropriate by a qualified medical
professional for the purposes referred to in subsection (1):

(a) an interview with the applicant in relation to the applicant’s health and medical
history;

(b) an examination of the applicant by a qualified medical professional;
(c) such medical tests as a qualified medical professional considers appropriate.

A preliminary health assessment shall be the least invasive possible for the purposes
referred to in subsection (1).

A report of a qualified medical professional completed in respect of a preliminary
health assessment conducted in respect of an applicant under this section shall—

(a) be provided to the registered medical practitioner conducting the examination
referred to in section 148 (if any),

(b) be made available to the applicant as soon as practicable, and
(c) be accessible to the Minister and, where applicable, the Tribunal.

An applicant may refuse to undergo a preliminary health assessment or, at any point
during the conduct of the preliminary health assessment, request that the preliminary
health assessment cease, and in either such case the preliminary health assessment
shall not be carried out or shall cease unless a qualified medical professional believes,
on reasonable grounds, that it is necessary for the purposes of subsection (1)(b).

In the case of an applicant who is a minor, the preliminary health assessment shall
only be carried out with the consent of the minor’s parent, such other adult who has
responsibility for the care and protection of the minor, a provisional representative
person or a representative person, as the case may be and, where such consent is not
provided, the preliminary health assessment shall only be carried out where a
qualified medical professional believes, on reasonable grounds, that it is necessary for
the purposes of subsection (1)(b).
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Where subsection (6) applies or consent is not provided in accordance with
subsection (7), the preliminary health assessment shall only be done in so far as is
necessary for the purposes of subsection (1)(b).

An applicant shall be informed by an officer of the Minister or a qualified medical
professional, prior to the conduct of a preliminary health assessment under this
section, of—

(a) the right to refuse to undergo a preliminary health assessment or to request that
such an assessment cease in accordance with subsection (6), and

(b) the fact that the report completed in respect of the preliminary health assessment
shall—

(i) be provided to the registered medical practitioner for the purposes of
section 148, and

(i) be accessible to the Minister and, where applicable, the Tribunal.

The Minister for Health and the Health Service Executive shall provide the Minister
with such assistance as is necessary for the purposes of this section.

A preliminary health assessment done in respect of an applicant under this section
may be taken into account for the purposes of the applicant’s medical examination
referred to in section 148.

Preliminary vulnerability assessment

30. (1)

2

3)

“

An officer or agent of the Minister referred to in subsection (2) shall carry out or
cause to be carried out an assessment of an applicant (in this section referred to as a
“preliminary vulnerability assessment”) for the purpose of identifying whether the
applicant may—

(a) be a stateless person,
(b) be vulnerable or a victim of torture or other inhuman or degrading treatment,

(c) have special reception needs within the meaning of Article 24 of the Reception
Conditions Directive, or

(d) require special procedural guarantees within the meaning of Article 21 of the
Asylum Procedures Regulation.

A preliminary vulnerability assessment shall be carried out by officers or agents of the
Minister who have received specialised training in the conduct of such assessments
and the officers or agents of the Minister may be assisted in the conduct of such
assessments by healthcare professionals who have received specialised training in the
conduct of such assessments and with whom or in respect of whom the Minister has
entered into a contract for services.

Subject to subsection (4) and section 33(1)(e), the results of the preliminary
vulnerability assessment may be transmitted to the Determining Authority where the
applicant so consents.

The Minister shall, when registering an application under section 39, include
information on any first indications that the applicant may require special procedural
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guarantees in accordance with Article 20(2) of the Asylum Procedures Regulation in
the applicant’s file and shall make that information available to the Determining
Authority.

Where the Minister considers that the applicant requires special procedural guarantees
referred to in subsection (1)(d), the Minister shall make arrangements to provide such
guarantees in such form and manner as the Minister considers appropriate.

A preliminary vulnerability assessment and a preliminary health assessment under
section 29 may, where appropriate, form part of, or the entirety of, the assessment
under section 81 or Article 20 of the Asylum Procedures Regulation.

A preliminary vulnerability assessment may include an assessment as to whether a
personal interview under section 151 would be in the best interests of an applicant
who is a minor.

Guarantees for minors

31. (1)

2

&)

4

The best interests of the child shall be a primary consideration in the carrying out of
procedures in respect of a minor under this Part.

Subject to subsection (3), an applicant who is a minor who is provided with
information orally under section 26 or who is subject to the procedures under
section 29 or 30 shall be accompanied by the minor’s parent, or such other adult who
has responsibility for the care and protection of the minor, while being provided with
that information or for the duration of those procedures, as the case may be.

The Minister shall, as soon as practicable, ensure that a provisional representative
person, representative person or an employee of, or other person appointed by, the
Child and Family Agency accompanies the minor while the minor is being provided
with the information or for the duration of the procedures referred to in
subsection (1), where—

(a) the minor’s parent or such other adult who has responsibility for the care and
protection of the minor cannot be contacted,

(b) the minor’s parent or such other adult who has responsibility for the care and
protection of the minor refuses to, or cannot, accompany the minor, or

(¢) the attendance of the minor’s parent or such other adult who has responsibility
for the care and protection of the minor is not, on justified grounds, considered to
be in the best interests of the minor by the Child and Family Agency.

For the purposes of subsection (3)(c), “justified grounds” includes but is not limited to
circumstances where:

(a) the minor is not receiving adequate care and protection;

(b) the minor requests that a person other than the minor’s parent or such other adult
who has responsibility for the care and protection of the minor attend.

Search of applicant

32. (1)

An applicant shall, when required so to do by a member of An Garda Siochana, an
immigration officer or an officer of the Minister, declare whether or not the applicant
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is carrying or conveying any documents and, if so required, shall produce the
documents to the member or officer.

A member of An Garda Siochana, an immigration officer or an officer of the Minister
may search an applicant and any luggage belonging to the applicant or under the
applicant’s control with a view to ascertaining whether the applicant is carrying or
conveying any documents where—

(a) it is reasonably necessary to do so for reasons of national security,

(b) it is necessary and duly justified to do so for the purpose of examining an
application for international protection, including for the purpose of informing
the applicant of the procedure under which the application shall be examined
under Part 7 or for the purpose of verifying the identity or nationality of the
applicant, or

(c) the member or officer has a reasonable suspicion that one or more than one of the
following offences is being committed or that the applicant may have evidence of
or relating to such an offence in the applicant’s possession:

(i) an offence under subsection (9), section 69(6) or 209;

(i1) an offence under section 2, 4 or 5 of the Criminal Law (Human Trafficking)
Act 2008;

(iii)) an offence under section 6, 7 or 8 of the Criminal Justice (Smuggling of
Persons) Act 2021.

A member of An Garda Siochdna may examine and retain a document produced under
subsection (1) or found during a search under subsection (2) for as long as the
member reasonably believes it to be necessary for reasons of national security or
reasonably believes it to be evidence of or relating to an offence referred to in
subsection (2)(c).

An immigration officer or an officer of the Minister may examine a document
produced under subsection (1) or found during a search under subsection (2) and
shall, where the officer reasonably believes the document to relate to matters of
national security or to be evidence of or relating to an offence referred to in
subsection (2)(c), give the document to a member of An Garda Siochana as soon as
practicable after it is produced or found and may retain the document only for so long
as is necessary to give the document to the member.

A member of An Garda Siochana, an immigration officer or an officer of the Minister
may examine and retain a document produced under subsection (1) or found during a
search under subsection (2) for as long as the member or officer considers it
reasonably necessary to assist in—

(a) the examination of an application for international protection under Part 7,
(b) the consideration of an appeal under Part 8, or
(¢) the carrying out of a return under Part 11.

An applicant shall, if so required by a member of An Garda Siochana, an immigration
officer or an officer of the Minister, provide all reasonable assistance in relation to the
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operation of any devices in which documents are or may be stored or access to the
documents stored in those devices, including—

(a) providing the documents to a member or officer in a form in which the documents
can be taken away and in which the documents are, or can be made, legible and
comprehensible,

(b) giving to a member or officer any password necessary to make the relevant
documents concerned legible and comprehensible, or

(c) otherwise enabling a member or officer to examine the relevant documents in a
form in which the document is legible and comprehensible.

A search of the applicant’s person under subsection (2) shall be carried out by a
person of the same sex as the applicant and in full respect for the human dignity of the
applicant and the applicant’s physical and psychological integrity.

A member of An Garda Siochana, an immigration officer or an officer of the Minister
shall—

(a) inform the applicant of the reasons for the search before conducting the search,

(b) before conducting the search, give the applicant a warning, in a language that the
applicant understands or is reasonably supposed to understand, that a failure to
comply with the requirements of subsection (1) or (6) is an offence, and

(c) include a note of the reasons for the search in the applicant’s file.

A person who contravenes subsection (1) or (6) shall be guilty of an offence and shall
be liable on summary conviction to a class A fine or to imprisonment for a term not
exceeding 12 months, or both.

Screening form

The Minister shall complete a form (either in paper or electronic format, as the
Minister considers appropriate) containing the following information—

(a) the applicant’s name, date of birth, place of birth, and gender,

(b) an indication of the nationalities or statelessness of the applicant, the countries of
residence of the applicant prior to the applicant’s arrival in the State and the
languages spoken by the applicant,

(c) the reason for which screening was performed,

(d) such information as the Minister considers relevant from the report of a qualified
medical professional arising from the preliminary health assessment carried out
in accordance with section 29,

(e) such information as the Minister considers relevant from the preliminary
vulnerability assessment carried out in accordance with section 30, in particular
any vulnerability or special reception needs under Article 25 of the Reception
Conditions Directive or requirement for special procedural guarantees under
Article 21 of the Asylum Procedures Regulation identified,

(f) confirmation that the applicant made an application,
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(g) information provided by the applicant as to whether the applicant has family
members located on the territory of any Member State,

(h) whether the consultation of Eurodac or any other database or system referred to
in Article 15 of the Screening Regulation in respect of the applicant resulted in a
hit,

(1) whether the applicant has, in so far as it is applicable, complied with the
obligations to cooperate in accordance with sections 25 and 67, and

() such other information as the Minister may prescribe having regard to the
purposes of this Act.

A form referred to in subsection (1) shall, where applicable, include—
(a) the reason for the irregular arrival or entry of an applicant in the State,

(b) information on routes travelled by an applicant, including the point of departure,
places of previous residence, third countries of transit, third countries where
international protection may have been sought by the applicant or granted to the
applicant and the intended destination of the applicant within the European
Union,

(c) copies or detail of travel or identity documents carried by an applicant, and

(d) any comments of the Minister or other relevant information, including any related
information in cases of suspected smuggling or trafficking in human beings.

Where appropriate, the Minister shall state on the form referred to in subsection (1)
whether the information contained in the form is based on the declaration of the
applicant or whether it has been verified by the Minister.

Subject to subsection (5), the Minister shall make a copy of the form available in
either paper or electronic format to the applicant.

Before making a copy of the form available to the applicant under subsection (4), the
information referred to in subsection (1)(h) and (2)(d) shall be redacted by the
Minister from the form to the extent necessary and proportionate for the purpose of
the restrictions referred to in section 60(3)(a)(ii) of the Act of 2018.

The Minister shall request the applicant to confirm the accuracy of the information in
the form and, where the applicant disputes the accuracy of any of the information, the
Minister shall include a statement to that effect in the form.

The Minister may give a copy of the form to, and the copy form may be used by—

(a) the Determining Authority for the purposes of the consideration of the applicant’s
application under Part 7,

(b) the Tribunal for the purposes of the performance of functions under Part 8, and

(c) the Minister or another Member State for the purpose of performance of
functions under Part 6 or Part 11.

The form to be completed under subsection (1) shall be in such form as the Minister
may specify and the Minister shall publish the specified form on a website maintained
by or on behalf of the Minister or the Government.
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(9) In this section, “hit” means—

(a) the existence of a match established by Eurodac by means of a comparison
between biometric data recorded in the computerised central database and those
transmitted in accordance with Chapter I with regard to a person, and

(b) in relation to any other database or system referred to in Article 15 of the
Screening Regulation, the existence of a match established by that database or
system by means of a comparison between biometric or other data recorded in
that database or system and those submitted by means of a query through the
database or system operator.

Cultural mediator

34.

The Minister may make arrangements to allow cultural mediators to assist an applicant
during the carrying out of the procedures under this Part, including by the provision of
information to the applicant and the provision of support to the applicant in the
applicant’s communication with officers of the Minister.

Termination of screening

3S.

(1) Subject to subsection (2), the Minister and any other person carrying out procedures
in respect of a person under this Part shall endeavour to carry out those procedures as
soon as practicable and, where possible, no later than—

(a) 7 days after the person arrives at a screening centre, or

(b) in the case of an applicant referred to in section 23(1), 7 days after the procedures
have commenced in respect of the applicant in accordance with alternative
arrangements referred to in that section.

(2) Nothing in subsection (1) shall operate to prevent the Minister or any other person
from performing a function under this Part after the expiry of the period referred to in
subsection (1).

(3) Subject to subsection (4), the procedures under this Part shall be terminated
immediately where—

(a) the person expresses an intention to withdraw the application concerned under
section 70,

(b) the person is arrested on suspicion of committing an offence,
(c) the person is surrendered under the Extradition Act 1965, or

(d) the person is considered by a registered medical practitioner to be unable to be
the subject of procedures under this Part for reasons of ill-health.

(4) Where the procedures under this Part are terminated in accordance with subsection (3)
the Minister—

(a) may—

(i) complete, in so far as practicable, the form referred to in section 33 in
respect of the person, and
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(i1) require the applicant to comply with alternative arrangements under
section 23,

and

(b) shall record the reason why the procedures were terminated under subsection (3)
in the form referred to in section 33.

PART 3

APPLICATION FOR INTERNATIONAL PROTECTION

CHAPTER 1

Making, registration and lodgement of application

Application for international protection

36. (1)

2

3)

Subject to sections 37 and 38, a third-country national or stateless person, including
an unaccompanied minor, who is at the frontier of the State or who is in the State
(whether lawfully or unlawfully) may make an application for international
protection.

An application under this section shall be considered to have been made where a
person referred to in subsection (1) expresses his or her wish to receive international
protection in person to—

(a) an officer of the Minister,

(b) a member of An Garda Siochana,
(c) an immigration officer, or

(d) a governor of a prison.

Where an application is made to a person referred to in paragraph (b) or (d) of
subsection (2), that person shall inform the Minister of the making of the application
as soon as practicable and at the latest within 3 working days from when the
application is made.

Application on behalf of minor

37. (1) Subject to subsection (2), an application on behalf of a minor who is at the frontier of

the State or who is in the State (whether lawfully or unlawfully) shall be made by the
minor’s parent or such other adult who has responsibility for the care and protection
of the minor (in this section referred to as the “person responsible”).

(2) An application shall be deemed to have been made on behalf of a minor where the

parent of, or person responsible for, the minor makes an application under section 36
and the minor is present at the making of the application.

(3) Where a minor—

(a) is born in the State while the parent of, or person responsible for, the minor is an
applicant, or
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(6)

2

(b) enters the State while the parent of, or person responsible for, the minor is an
applicant,

the parent or person responsible shall inform the Minister and the Minister shall direct
the parent or person responsible to attend with the minor at a specified place on a
specified date and, where communicated, time for the purpose of making, registering
and lodging an application on behalf of the minor.

An application—
(a) deemed to have been made on behalf of a minor under subsection (2), or

(b) made on behalf of a minor under subsection (3) prior to a decision being taken by
the Determining Authority at first instance in respect of the application of the
parent or person responsible,

shall be examined in conjunction with the application of the parent or person
responsible.

Subsections (2) and (3) shall not apply where the minor is—
(a) an Irish citizen, or

(b) a Union citizen as defined in Regulation 2 of the European Communities (Free
Movement of Persons) Regulations 2015 (S.I. No. 548 of 2015).

For the purposes of this section, the Minister may request that a birth certificate or
other appropriate documentary evidence is submitted to him or her to substantiate the
relationship between the minor and the person making the application on his or her
behalf, including in relation to the—

(a) age and nationality of the person making the application on behalf of the minor,
and

(b) the nature of relationship between the minor and the person making the
application on his or her behalf.

Application on behalf of person lacking capacity
38. (1)

This section applies to an adult who—
(a) lacks capacity to make an application under section 36, and
(b) is otherwise eligible to make an application under section 36.

An application may be made and lodged on behalf of a person to whom this section
applies (in this section referred to as the “person concerned”)—

(a) where the person concerned is a ward of court, by his or her committee,

(b) where the person concerned is subject to a decision-making representation order
which authorises a decision-making representative to make an application on
behalf of the person concerned, by the person concerned’s decision-making
representative,

(c) where the person concerned is subject to an order capable of being recognised in
the State pursuant to section 124 of the ADMC Act, whether or not such an order
has actually been recognised by a court in the State pursuant to section 125 of
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that Act, by the person authorised under that order to take decisions on behalf of
the person concerned, provided that such authorised person is at the frontier of
the State or is in the State,

(d) where the person concerned is subject to a registered co-decision-making
agreement which provides for the joint making by the appointer and a
co-decision-maker of an application, by the appointer, provided that it is signed
jointly by the appointer and the co-decision-maker, or

(e) where the person concerned is not a person referred to in paragraphs (a) to (d),
subject to subsection (3), by a person of full age and capacity who is the spouse,
civil partner, parent or child of the person concerned, or otherwise who the
Minister is satisfied has a bona fide interest in the welfare of the person
concerned.

(3) For the purposes of ascertaining whether an application may be made or lodged under
subsection (2)(e) on behalf of a person, the Minister may—

(a) request that a medical report, or such other appropriate documentary evidence
relating to the capacity of the person concerned, be submitted to him or her, or

request that the person concerned attend a registered medical practitioner for the

b) request that the p d attend gistered medical practit for th
purposes of obtaining a report to the Minister in relation to the capacity of the
person concerned.

(4) The costs of and incidental to the preparation of a report referred to in
subsection (3)(b) shall be borne by the Minister.

(5) The amount payable under subsection (4) shall not exceed such amount as is specified
from time to time by the Minister, in consultation with the Minister for Public
Expenditure, Infrastructure, Public Service Reform and Digitalisation.

(6) In this section—
“ADMC Act” means the Assisted Decision-Making (Capacity) Act 2015;
“appointer” has the same meaning as it has in Part 4 of the ADMC Act;
“capacity” shall be construed in accordance with section 3 of the ADMC Act;
“co-decision-maker” has the same meaning as it has in Part 4 of the ADMC Act;

“co-decision-making agreement” has the same meaning as it has in Part 4 of the
ADMC Act;

“decision-making representation order” has the same meaning as it has in the ADMC
Act;

“decision-making representative” has the same meaning as it has in the ADMC Act.

Registration of application

39. (1) The Minister is designated as the competent authority to register applications for

international protection pursuant to Article 4(3) of the Asylum Procedures Regulation.

(2) Without prejudice to the obligations to collect and transmit data in accordance with
Chapter 1 of Part 2, the Minister shall register the following information from an
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applicant in accordance with Article 27 of the Asylum Procedures Regulation by
recording the information in a form (in this Part referred to as an “international
protection application form”):

(a) the applicant’s name;

(b) the applicant’s date and place of birth;

(c) the applicant’s gender;

(d) the applicant’s nationality or nationalities or whether the applicant is stateless;

(e) the applicant’s family members as defined in Article 2 of the Asylum and
Migration Management Regulation;

(f) in the case of an applicant who is a minor, the applicant’s siblings or relatives
within the meaning of the Asylum and Migration Management Regulation present
in a Member State, where applicable;

(g) where available, the type, number and period of validity of any identity or travel
document of the applicant and the country that issued that document and other
documents provided by the applicant which the Minister deems relevant for the
purposes of identifying the applicant for the purposes of this Act and the Asylum
and Migration Management Regulation;

(h) the date of the application, the place where the application was made and the
person to whom the application was made;

(i) the applicant’s location or the applicant’s place of residence or address;

(j) where available, a telephone number and an email address which can be used to
contact the applicant;

(k) such other information relevant for the purposes of this Act and the Asylum and
Migration Management Regulation.

(3) Information collected from an applicant for the purposes of completing the form in
section 33 may be used by the Minister for the purposes of subsection (2).

(4) An applicant shall be provided with the services of an interpreter during the
registration process whenever appropriate communication cannot be otherwise
ensured.

Lodgement of application

40. (1) Subject to section 37(3) and subsections (3) to (7), an applicant shall lodge his or her
application with the Minister by—

(a) attending a place on a date and, where communicated, time specified by the
Minister, and

(b) at that place providing information to the Minister, which shall be recorded in the
applicant’s international protection application form.

(2) Where practicable, the lodgement shall take place at the same time as the registration
of an application.

(3) An application may be lodged on behalf of an applicant who is a minor—
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(a) by the minor’s parent or such other adult who has responsibility for the care and
protection of the minor, or

(b) in the case of an unaccompanied minor, by a provisional representative person or
a representative person.

(4) Where an application is lodged on behalf of a minor in accordance with
subsection (3), the requirement under subsection (1) to attend a specified place for the
purpose of lodging the application shall apply both to the minor and to the person who
is lodging the application on behalf of the minor except where there are justified
reasons for which the minor is unable or unfit to be present.

(5) An application shall be deemed to have been lodged on behalf of an applicant who is
a minor where the parent of, or such other adult who has responsibility for the care
and protection of, the minor lodges an application under subsection (1) and the minor
is present at the lodgement of the application.

(6) Where section 38 applies in respect of a person, the requirement under subsection (1)
to lodge an application in person shall not apply where there are justified reasons for
which the person is unable or unfit to be present and where such reasons exist, it shall
be sufficient for the person who is lodging the application on his or her behalf in
accordance with section 38(2) to attend a place on a date and, where communicated,
time, specified by the Minister for the purpose of lodging the application.

(7) Where an applicant cannot comply with subsection (1) due to imprisonment or
long-term hospitalisation, the Minister shall make alternative arrangements for the
lodgement of the application.

(8) An applicant shall be provided with the services of an interpreter when lodging his or
her application whenever appropriate communication cannot be otherwise ensured.

(9) Following the lodgement of an application, the Minister shall inform the applicant as
soon as practicable in relation to how his or her application will be examined under
Part 7.

(10) The Minister shall notify the High Commissioner in writing of the lodgement of an
application.

(11) A notification under subsection (10) shall include—
(a) the name of the applicant,
(b) the applicant’s country of origin, and
(c) such other information as the Minister considers appropriate.

(12) The type of information to be included in an international protection application form
under section 39 and subsection (1)(b) shall be specified by the Minister and
published on a website maintained by or on behalf of the Minister or the Government.

Submission of elements and documents

41.

(1) When an applicant lodges his or her application, he or she shall, in accordance with
Article 4 of the Qualification Regulation, without undue delay submit to the
Determining Authority all the elements and documents available to him or her which
are needed to substantiate his or her application.
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)

Notwithstanding subsection (1), an applicant may submit to the Determining
Authority any additional elements or documents relevant to the examination of his or
her application prior to a decision being taken on his or her application, in particular
at his or her personal interview.

An applicant shall endeavour to submit any additional elements and documents
relevant to the examination of his or her application within the period ending 5 days
after the day on which the applicant’s substantive interview takes place in accordance
with section 164.

An applicant may not make a new application in advance of a final decision being
made in respect of his or her application under Part 7 or Part 8, as the case may be,
(in this subsection referred to as the “current application™) and any representations
made by an applicant before a final decision is made in respect of the current
application shall be considered to be further representations in respect of the current
application and shall not constitute a new application.

Without prejudice to the generality of this section, in this section “elements and
documents” shall include the following:

(a) the applicant’s statements;

(b) all documents at the applicant’s disposal in relation to:
(1) the applicant’s reason for applying for international protection;
(i1) the applicant’s age;

(iii) the applicant’s background, including that of relevant family members and
other relatives;

(iv) the applicant’s identity;
(v) the applicant’s nationality or nationalities;

(vi) the applicant’s country or countries, and place or places of previous
residence;

(vii) any previous applications made by the applicant;

(viii) the results of a resettlement or humanitarian admission procedure relating to
the applicant as defined by the Union Resettlement and Humanitarian
Admission Framework Regulation;

(ix) the applicant’s travel routes;
(x) the applicant’s travel documents.
CHAPTER 2

Appointment of representatives for unaccompanied minors

Definition (Part 3) (Chapter 2)

42.

In this Chapter, “representative organisation” means an organisation designated under
section 46(1)(a) or appointed under section 46(1)(b) as a representative organisation.
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Competent authority (Part 3) (Chapter 2)

43. The Minister shall by order designate a person to perform the functions of the competent
authority under this Chapter.

Best interests of child (Part 3) (Chapter 2)

44. The best interests of the child shall be a primary consideration in the application of this
Chapter.

Requirement to notify the competent authority

45. (1) A person referred to in paragraph (a), (b), (c) or (d) of section 36(2) shall, as soon as
possible after the making of an application in accordance with that section and subject
to subsection (2), notify the competent authority, where—

(a) the applicant claims to be a minor and is not accompanied by an adult who is
responsible for the applicant, or

(b) the person referred to in paragraph (a), (b), (c) or (d) of section 36(2) has
objective grounds for believing that the applicant is a minor and is not
accompanied by an adult who is responsible for the applicant.

(2) Without prejudice to Chapter 3, subsection (1) shall not apply where a person
first-referred to in that subsection concludes without any doubt that the applicant is
not a minor or is accompanied by an adult responsible for the applicant.

(3) Where the Minister is notified that an unaccompanied minor has been or will be
relocated or transferred to the State in accordance with Part 6, the Minister shall as
soon as possible notify the competent authority and the Child and Family Agency of
the relocation or transfer, as the case may be.

(4) The Minister, the Determining Authority, the Tribunal or the Child and Family
Agency shall notify the competent authority, where he, she or it, as the case may be,
becomes aware that an applicant, in relation to whom neither a provisional
representative person nor a representative person has been appointed or designated, as
the case may be—

(a) is a minor who is not accompanied by an adult responsible for him or her, or

(b) may be a minor who is not accompanied by an adult responsible for him or her.

Designation of provisional representative and appointment of representative

46. (1) Following a notification under section 45(1), (3) or (4), the competent authority
shall—

(a) as soon as possible, designate an individual (in this Act referred to as a
“provisional representative person”) or, subject to subsection (3), designate an
organisation (in this Chapter referred to as a “representative organisation”) to
provisionally act as a representative (within the meaning of the EU acts) for the
unaccompanied minor who is the subject of the notification until an individual or
organisation has been appointed under paragraph (b), and
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(b) as soon as possible and, subject to section 52, no later than 15 working days from
the date on which the application is made, appoint an individual (in this Act
referred to as a “representative person”) or, subject to subsection (3), appoint an
organisation (in this Chapter referred to as a “representative organisation”) to act
as a representative (within the meaning of the EU acts) for the unaccompanied
minor who is the subject of the notification.

The function of a representative organisation shall be to appoint individuals under
section 47 to perform the functions set out in section 50.

The competent authority shall not designate an organisation under subsection (1)(a) to
be a representative organisation or appoint an organisation under subsection (1)(b) to
be a representative organisation unless the competent authority is satisfied that the
organisation—

(a) is independent in the performance of its functions,

(b) does not have any interests that conflict, or could potentially conflict, with the
interests of unaccompanied minors,

(c) is able to appoint an individual to be a provisional representative person in
accordance with section 47 to perform the functions of a provisional
representative person in respect of an unaccompanied minor to whom that
individual is appointed,

(d) is able to appoint an individual to be a representative person in accordance with
section 47 to perform the functions of a representative person in respect of an
unaccompanied minor to whom that individual is appointed,

(e) is able to ensure that, subject to section 52, a provisional representative person or
a representative person is appointed in respect of no more than 30
unaccompanied minors at any one time, and

(f) has sufficient internal governance and management arrangements in place to
ensure that provisional representative persons and representative persons
appointed by the representative organisation have the necessary qualifications,
training and expertise to perform the functions of a provisional representative
person or a representative person, as the case may be.

Appointment of provisional representative persons and representative persons

47. (1)

2

Where a representative organisation has been designated under section 46(1)(a) in
respect of an unaccompanied minor, the representative organisation shall, as soon as
possible, appoint an individual to provisionally act as a representative (within the
meaning of the EU acts) for the unaccompanied minor (in this Act referred to as a
“provisional representative person’) until a representative person has been appointed.

Where a representative organisation has been appointed under section 46(1)(b), the
representative organisation shall, as soon as possible, and within the period referred to
in section 46(1)(b), appoint an individual to act as a representative (within the
meaning of the EU acts) for the unaccompanied minor (in this Act referred to as a
“representative person”).
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Power to appoint substitute provisional representative person and representative person

48. Subject to the requirement under Article 23(9) of the Asylum Procedures Regulation and
Article 27(6) of the Reception Conditions Directive that the representative person or
provisional representative person shall be changed only where necessary—

(a)

(b)

the power to designate a provisional representative person under section 46(1)(a)
or appoint a provisional representative person under section 47(1) includes the
power to designate or appoint a provisional representative person in place of the
provisional representative person who stands designated or appointed under
section 46(1)(a) or section 47(1), as the case may be, and

the power to appoint a representative person under section 46(1)(b) or section
47(2) includes the power to appoint a representative person in place of the
representative person who stands appointed under section 46(1)(b) or section
47(2), as the case may be.

Consequences of appointment of provisional representative person or representative

person

49. (1) Following the designation or appointment of a provisional representative person, or
the appointment of a representative person in respect of an unaccompanied minor, the
competent authority or the representative organisation, as the case may be, shall
immediately notify the Determining Authority of the designation or appointment
concerned.

2

3)

Following a notification under subsection (1), the Determining Authority shall—

(a)

(b)

(©)

(d)

in a manner that is age-appropriate and in a language that the unaccompanied
minor understands or is reasonably supposed to understand, immediately—

(1) inform the unaccompanied minor concerned that a provisional representative
person or a representative person has been designated or appointed, as the
case may be, in respect of him or her, and

(i1) explain to the unaccompanied minor that he or she may lodge a complaint
against the provisional representative person or representative person in
accordance with regulations made under section 53 in confidence and safety,

ensure that the unaccompanied minor’s file is accessible to the provisional
representative person or representative person, as the case may be,

inform the provisional representative person or representative person, as the case
may be, of any relevant facts known to the Determining Authority pertaining to
the unaccompanied minor, and

inform the Child and Family Agency that a representative person or a provisional
representative person has been designated or appointed, as the case may be, in
respect of the unaccompanied minor.

A provisional representative person and a representative person may request
information regarding the progress of a procedure under this Act or the EU acts in
relation to an unaccompanied minor in respect of whom the person is designated or
appointed and, where applicable, the Minister, the Child and Family Agency, the
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Determining Authority or the Tribunal shall provide the information requested to the
provisional representative person or the representative person about that procedure.

Any decision, determination, direction, information, notification, report, warning or
document (howsoever described) required under this Act or the EU acts to be sent,
provided, given or otherwise made available to an unaccompanied minor by any
person shall also be sent, provided, given or otherwise made available to the
provisional representative person or representative person designated or appointed, as
the case may be, in respect of the unaccompanied minor.

Functions of provisional representative person and representative person

50. (1)

2

The functions of a provisional representative person or a representative person in
respect of an unaccompanied minor in relation to whom he or she is designated or
appointed shall be to represent, assist and act on behalf of the unaccompanied minor,
as applicable, in order to safeguard the best interests and general well-being of the
unaccompanied minor in a manner that enables the unaccompanied minor to benefit
from his or her rights and to comply with his or her obligations under this Act or the
EU acts.

Without prejudice to the generality of subsection (1), for the purposes of performing
his or her functions under this Act or the EU acts, a provisional representative person
or a representative person shall, in respect of an unaccompanied minor in relation to
whom he or she is designated or appointed, exercise, as required, and where
appropriate together with the unaccompanied minor’s legal representative (if any), the
following powers:

(a) to meet with the unaccompanied minor and take into account the minor’s views
regarding his or her needs where those views are relevant to the performance by
the provisional representative person or the representative person of his or her
functions in relation to that unaccompanied minor;

(b) to assist the unaccompanied minor in the provision of information that is relevant
to the assessment of his or her best interests by the minor to any person for any
purpose under this Act or the EU acts;

(c) where applicable, to provide the unaccompanied minor with information relevant
to the procedures provided for in this Act or the EU acts and to assist the
unaccompanied minor in understanding the information relevant to the
procedures provided for in and under this Act or the EU acts;

(d) where applicable, to assist the unaccompanied minor in relation to the provision
of biometric and other data under section 15 including providing the minor with
information relevant to the provision of the data;

(e) where applicable, to assist the unaccompanied minor in relation to screening
procedures carried out in accordance with Chapter 2 of Part 2;

(f) where applicable, to assist the unaccompanied minor with an age assessment
carried out in accordance with Chapter 3;

(g) where applicable, to assist the unaccompanied minor with the registration and
lodgement of an application, or to register and lodge an application on behalf of
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(h)

(@)

@)

(k)

M

the unaccompanied minor in accordance with sections 39 and 40 and to submit
elements and documents in accordance with section 41,

where applicable, to assist with the preparation of, and be present for, the
unaccompanied minor’s personal interview and to inform the unaccompanied
minor about the purpose and possible consequences of the personal interview and
about how to prepare for that interview;

where applicable, to assist the unaccompanied minor in relation to any measure
applied in relation to the unaccompanied minor, or any related review or appeal,
under Part 5;

where applicable, to assist the unaccompanied minor in relation to procedures
under the Asylum and Migration Management Regulation including preparing,
and being present for, an Article 22 interview (within the meaning of Chapter 2
of Part 6) and appealing a transfer decision;

where applicable, to assist the unaccompanied minor in relation to an appeal
(within the meaning of Part 8) to the Tribunal, including preparing, and being
present, for an oral hearing;

where applicable, to support the unaccompanied minor in any engagement with
family tracing procedures carried out in accordance with the Asylum and
Migration Management Regulation or the Reception Conditions Directive.

(3) A provisional representative person or a representative person appointed in relation to
an unaccompanied minor shall—

(a)
(b)

(c)

(d)

(e)

be independent in the performance of his or her functions,

not have any interests that conflict, or potentially conflict, with the interests of
the unaccompanied minor,

subject to section 52, be appointed in respect of no more than 30 unaccompanied
minors at any one time,

have the necessary qualifications, training and expertise to perform the functions
of a provisional representative person or representative person, as appropriate,
and

treat any information received in his or her capacity as a representative person or
a provisional representative person, as confidential and not disclose such
information to any person except—

(1) for the purpose of the performance of his or her functions under this Act or
the EU acts,

(i1)) when required, by an order of a court of competent jurisdiction, to disclose
the information in civil or criminal proceedings, or

(ii1)) where otherwise required to do so in accordance with any enactment.
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Cessation of designation or appointment of representatives and consequences of cessation

51. (1) The designation or appointment of a provisional representative person or the
appointment of a representative person in respect of a person (in this section referred
to as a “relevant person”) shall cease on the earliest of the following occurring—

(a)

(b)

(c)

(d)

(e)

®

€9)

(h)

(2) The

in relation to a provisional representative person designated or appointed in
respect of a relevant person and where the relevant person is an unaccompanied
minor, a representative person is appointed for the relevant person,

the Determining Authority notifies the competent authority that it is satisfied that
the relevant person is 18 years or over, and—

(i) an age assessment carried out under Chapter 3 in respect of the relevant
person has concluded that he or she is 18 years or over, or

(i1) the age of the relevant person is verified, other than by an age assessment
carried out under Chapter 3, to be 18 years or over,

the Determining Authority notifies the competent authority that the relevant
person is a beneficiary of international protection, granted by the State or by a
Member State other than the State, and an international protection guardian has
been appointed for the relevant person,

the Determining Authority notifies the competent authority that the relevant
person has ceased to be an applicant,

the Determining Authority notifies the competent authority that the relevant
person has left the State without the consent of the Minister,

the relevant person is a minor and the Determining Authority notifies the
competent authority that an accompanying family member has become
responsible for him or her such that the Determining Authority is satisfied that
the relevant person is no longer unaccompanied,

the representative person or provisional representative person resigns or is
otherwise unavailable to perform the functions of a representative person or a
provisional representative person, or

the designation or appointment of the provisional representative person or the
appointment of the representative person is terminated by the competent authority
in accordance with regulations made under section 53—

(i) because the provisional representative person or representative person has
not adequately performed his or her functions under this Act or the EU acts,

(il)) on foot of a complaint that is made, and deemed to be well-founded, in
accordance with regulations made under section 53, or

(iii) because the competent authority is no longer satisfied that the provisional
representative person or representative person complies with the requirement
set out in paragraph (a) or (b) of section 50(3).

designation or appointment of a representative organisation under

section 46(1)(a) or 46(1)(b) in respect of a person (in this section referred to as a
“relevant person”) shall cease on the earliest of the following occurring—
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3)

“

®)

(6)

(a) the individual appointed by the representative organisation under section 47(1) or
47(2) has ceased being a provisional representative person or a representative
person, as the case may be, for the relevant person concerned arising from one or
more of the matters referred to in paragraph (b), (c), (d), (e) or (f) of subsection

(1),

(b) the competent authority notifies the representative organisation that the
competent authority is no longer satisfied as to one or more of the matters
specified in paragraph (a), (b), (c), (d), (e) or (f) of section 46(3),

(c) the designation or appointment of a representative organisation is terminated on
foot of a complaint that is made, and deemed to be well-founded, in accordance
with regulations made under section 53, or

(d) the competent authority appoints a different representative organisation in
accordance with section 46(1)(b) in respect of the relevant person concerned.

Where the designation or appointment of a representative organisation ceases under
paragraph (b), (c) or (d) of subsection (2), any appointment by the representative
organisation of—

(a) aprovisional representative person under section 47(1), or
(b) arepresentative person under section 47(2),
shall also cease.

Where the designation or appointment of a provisional representative person or the
appointment of a representative person ceases under paragraph (g) or (h) of
subsection (1), a provisional representative person or a representative person shall be
appointed in his or her place in accordance with section 48(a) or section 48(b), as
appropriate.

Where the designation or appointment of a representative organisation ceases under
paragraph (b) or (c) of subsection (2), the competent authority shall make an
appointment under section 46(1)(b) in respect of a relevant person in relation to whom
the representative organisation was designated or appointed, and section 46(1) shall
apply as if the relevant person was the subject of a notification referred to in that
section.

Following the cessation under subsection (1) or (3) of the designation or appointment
of a provisional representative person or the cessation of the appointment of a
representative person, the Determining Authority shall—

(a) immediately inform the relevant person that the provisional representative person
or the representative person, as the case may be, is no longer designated or
appointed, as the case may be, for the relevant person, in a manner that is
age-appropriate and in a language that the relevant person understands or is
reasonably supposed to understand,

(b) if applicable, immediately inform the relevant person that a provisional
representative person or a representative person has been appointed for the
relevant person in accordance with subsection (4), in a manner that is
age-appropriate and in a language that the relevant person understands or is
reasonably supposed to understand, and
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(¢) inform the Child and Family Agency of the matters referred to in paragraphs (a)
and (b) in relation to the relevant person.

Modification of certain references (exceptional situations)
52. (1) For the purposes of this Part, where—

2

3)

(a) a disproportionate number of applications are made by unaccompanied minors or
other exceptional situations arise, and

(b) the competent authority decides that the measures set out in the contingency plan
referred to in section 282 are insufficient to ensure that a representative person is
appointed for an unaccompanied minor within 15 working days,

the reference to 15 working days in section 46(1)(b) shall be construed as a reference
to 25 working days.

For the purposes of this Part, where—

(a) a disproportionate number of applications are made by unaccompanied minors or
other exceptional situations arise, and

(b) the competent authority decides that the measures set out in the contingency plan
referred to in section 282 are insufficient to ensure that a provisional
representative person or a representative person, as the case may be, is appointed
in respect of no more than 30 unaccompanied minors at any one time,

the reference to 30 unaccompanied minors in sections 46(3)(e) and 50(3)(c) shall be
construed as a reference to 50 unaccompanied minors.

Where the competent authority makes a decision under subsection (1)(b) or (2)(b), the
Minister shall inform the European Commission and the European Union Agency for
Asylum in accordance with Article 27 of the Receptions Conditions Directive.

Regulations (Part 3) (Chapter 2)

53.

The Minister, having consulted with the competent authority, shall, for the purpose of
promoting high professional standards and good practice on the part of representative
organisations, provisional representative persons and representative persons, make
regulations to—

(a) specify the standards to be applied to representative organisations, provisional
representative persons and representative persons in the performance by them of
their functions under this Act and the EU acts,

(b) make provision for the training of provisional representative persons and
representative persons and the staff of representative organisations, including
initial and continuous training concerning the rights and needs of unaccompanied
minors and any applicable child safeguarding standards,

(c) make provision for the monitoring, measuring and evaluation of the performance
by representative organisations, provisional representative persons and
representative persons of their functions under this Act and the EU acts,
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(d) make provision for the establishment and administration of a system of
investigation and adjudication of complaints against representative organisations,
provisional representative persons and representative persons,

(e) make provision for the procedures that are to apply in respect of the termination
of the designation or appointment of a representative organisation, a provisional
representative person or a representative person because the representative
organisation, the provisional representative person or representative person, as
the case may be, has not adequately performed his, her, or its functions under this
Act or the EU acts,

(f) specify such fees and expenses to be paid to representative organisations,
provisional representative persons and representative persons as the Minister
may, with the consent of the Minister for Public Expenditure, Infrastructure,
Public Service Reform and Digitalisation, from time to time determine, and

(g) make provision for such other matters as the Minister considers necessary to
ensure that representative organisations, provisional representative persons and
representative persons are capable of performing their functions under this Act
and the EU acts.

CHAPTER 3

Assessments to determine age of applicant

Best interests of child (Part 3) (Chapter 3)

54. The best interests of the child shall be a primary consideration in the application of this
Chapter.

Age assessments

55. (1) Where, at any point following the making of an application and arising from one or
more of the matters referred to in subsection (2), there are doubts in relation to the age
of an applicant, the Determining Authority may arrange for an age assessment to be
carried out to determine the age of the applicant (in this Act referred to as an “age
assessment”) for the purposes of this Act, in accordance with this Chapter.

(2) The matters referred to in subsection (1) are:
(a) statements made by the applicant to—

(i) an officer of the Minister,

(i1)) a member of An Garda Siochana,

(iii) an immigration officer,

(iv) a designated person within the meaning of Chapter I of Part 2,
(v) an Appeals Officer within the meaning of Part 13, or

(vi) a member of staff of the Child and Family Agency;

(b) available documentary evidence;
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(c) any other matter that gives rise to a doubt as to the age of an applicant that a
person referred to in paragraph (a) considers relevant.

(3) An age assessment including a further age assessment referred to in section 59 or 60

(4)

)

carried out in relation to an applicant—

(a) shall include a multi-disciplinary assessment that is carried out in accordance
with section 56,

(b) may, as a last resort where an assessment referred to in paragraph (a) is
inconclusive as to the age of an applicant, include a medical examination to
determine age that is carried out in accordance with section 57,

(c) shall only be carried out by persons—

(i) with the necessary qualifications, training or experience as prescribed under
section 63, and

(i1) who are independent of a representative organisation, if any, designated
under section 46(1)(a) or appointed under section 46(1)(b) in respect of the
applicant concerned, a provisional representative person appointed or
designated in respect of the applicant concerned or a representative person
appointed in respect of the applicant concerned,

and
(d) shall be carried out in accordance with regulations made under section 63.

An age assessment, including a further age assessment referred to in section 59 or 60,
or part of an age assessment, that requires the presence of an applicant shall not be
carried out in relation to the applicant, other than in the presence of an interpreter, if
required, and—

(a) a provisional representative person appointed or designated in respect of the
applicant, or a representative person appointed in respect of the applicant,

(b) the applicant’s parent or another adult responsible for the applicant, or

(c) where the presence of a person referred to in paragraph (b) is, on justified
grounds, considered by the Determining Authority not to be in the best interests
of the applicant, a person trained to safeguard the best interests of the child
within the framework of the age assessment process.

An applicant’s legal representative or, with the consent of the applicant, a person
nominated by that legal representative may be present at an age assessment, including
a further age assessment referred to in section 59 or 60 or part of an age assessment,
that requires the presence of the applicant.

Multi-disciplinary assessment
56. (1)

A multi-disciplinary assessment shall include—
(a) a psycho-social assessment,

(b) an assessment of any relevant statements made by the applicant in relation to his
or her application, and
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&)

(4)

(c) one or more than one of the following, as the Determining Authority considers
necessary:

(1) with due regard for the applicant’s dignity and right to privacy, a visual
assessment based on the applicant’s physical appearance;

i1) an assessment of any available documentation, which shall be considere
i t of any lable d tat hich shall b dered
genuine unless there is evidence to the contrary;

(iii) an assessment of any relevant statements made by the applicant to a public
body and communicated to the Determining Authority;

(iv) an assessment of any relevant information provided by another Member
State;

(v) such other assessments as may be prescribed by the Minister under
section 63.

Following a multi-disciplinary assessment carried out in relation to an applicant, the
Determining Authority shall—

(a) where the result of the multi-disciplinary assessment undertaken in respect of the
applicant is conclusive as to the applicant being a minor, determine, subject to
sections 59, 60 and 62, that the applicant is a minor for the purposes of this Act,

(b) where the result of the multi-disciplinary assessment undertaken in respect of the
applicant is conclusive as to the applicant not being a minor, determine, subject to
sections 59, 60 and 62, that the applicant is not a minor for the purposes of this
Act, or

(c) where the result of the multi-disciplinary assessment undertaken in respect of the
applicant is not conclusive, determine, subject to a medical examination to
determine age that may be carried out in accordance with section 57 and subject
to sections 59, 60 and 62, that the applicant is presumed to be a minor for the
purposes of this Act.

The Determining Authority shall, as soon as practicable following a multi-disciplinary
assessment carried out in relation to an applicant, notify the applicant and, if
applicable, the applicant’s parent, an adult responsible for the applicant, a provisional
representative person designated or appointed in respect of the applicant or a
representative person appointed in respect of the applicant—

(a) of a determination referred to in subsection (2)(a), (b) or (c), and

(b) of the applicant’s right to request a further age assessment in accordance with
section 59,

in an age-appropriate manner and in a language that the applicant and, if applicable,
the parent or person, understands or is reasonably supposed to understand.

Without prejudice to the power of the Determining Authority to arrange for a further
age assessment to be carried out in relation to an applicant under section 60, subject
to the right of an applicant to request a further age assessment under section 59 and
subject to the age of the applicant being verified under section 62, a determination
under subsection (2) shall be final.
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Medical examination to determine age

57. (1)

2

3)

4

)

A medical examination to determine age shall not be carried out, unless, prior to the
examination—

(a) the applicant is informed, in an age-appropriate manner and in a language that the
applicant understands or is reasonably supposed to understand, of the possibility
that the age of the applicant may be assessed by means of a medical examination
and the consequences under subsection (4) of refusing to undergo the
examination,

(b) where applicable, a parent, an adult responsible for the applicant, a provisional
representative person designated or appointed in respect of the applicant, or a
representative person appointed in respect of the applicant, is informed in a
language that the parent or adult responsible understands or is reasonably
supposed to understand of the possibility that the age of the applicant concerned
may be assessed by means of a medical examination and the consequences under
subsection (4) of the applicant refusing to undergo the examination, and

(c) having been informed of the matters set out in paragraph (a) in accordance with
that paragraph, the applicant has consented to the medical examination, and a
person referred to in paragraph (b) has consented, in relation to the applicant, to
the medical examination.

The consent referred to in paragraph (c) of subsection (1) may be given orally or in
writing and if given orally—

a) the person performing the medical examination to determine age shall, as soon as
p p g g
practicable, make a written record of the consent, and

(b) the written record of the consent shall be entered in the applicant’s file.
A medical examination to determine an applicant’s age shall be—
(a) performed with full respect for the applicant’s dignity,

(b) consistent with the need to achieve a reliable result, the least invasive
examination possible,

(c) performed in accordance with regulations made under section 63(2)(a), and

(d) carried out by a designated healthcare professional who has the training and
qualifications as prescribed under section 63(2)(b).

A refusal by an applicant to consent to, or a refusal by a person referred to in
subsection (1)(b) in relation to an applicant to consent to the applicant undergoing a
medical examination—

(a) shall not prevent the Determining Authority or Tribunal from taking a decision on
the application for international protection or appeal, as the case may be, and

(b) may give rise to a rebuttable presumption that the applicant is not a minor.

Following a medical examination carried out in relation to an applicant, the
Determining Authority shall—

(a) where the results of a multi-disciplinary assessment and a medical examination to
determine age are, analysed together, conclusive as to an applicant being a minor,
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(6)

(7

@®)

determine, subject to sections 59, 60 and 62, that the applicant is a minor for the
purposes of this Act,

(b) where the results of a multi-disciplinary assessment and a medical examination to
determine age are, analysed together, conclusive as to the applicant not being a
minor, determine, subject to sections 59, 60 and 62, that the applicant is not a
minor for the purposes of this Act, or

(c) where the results of a multi-disciplinary assessment and a medical examination to
determine age are, analysed together, not conclusive, determine, subject to
sections 59, 60 and 62, that the applicant is presumed to be a minor for the
purposes of this Act.

The Determining Authority shall, as soon as practicable following a medical
examination to determine age carried out in relation to an applicant, notify the
applicant and, if applicable, the applicant’s parent, an adult responsible for the
applicant, a provisional representative person designated or appointed in respect of
the applicant or a representative person appointed in respect of the applicant—

(a) of a determination referred to in subsection (5)(a), (b) or (c), and

(b) of the applicant’s right to request a further age assessment in accordance with
section 59,

in an age-appropriate manner and in a language that the applicant and, if applicable,
the parent or person, understands or is reasonably supposed to understand.

Without prejudice to the power of the Determining Authority to arrange for a further
age assessment to be carried out in relation to an applicant under section 60, subject
to the right of an applicant to request a further age assessment under section 59 and
subject to the age of the applicant being verified under section 62, a determination
under subsection (5) shall be final.

In this section, a “designated healthcare professional” means—

(a) a registered medical practitioner within the meaning of the Medical Practitioners
Act 2007,

(b) aregistered dentist within the meaning of the Dentists Act 1985,

(c) a registered nurse or registered midwife within the meaning of the Nurses and
Midwives Act 2011, or

(d) a member of one or more of the following designated professions within the
meaning of the Health and Social Care Professionals Act 2005, namely:

(i) psychologist;
(i1) social care worker;
(iii) social worker;

(iv) such other designated profession, within the meaning of section 3 of that Act,
as the Minister, following consultation with the Minister for Health, may
prescribe.
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Age assessment in Member State other than the State

58. The Determining Authority—

(a) may determine the age of an applicant on the basis of an age assessment that was
carried out in a Member State other than the State in accordance with the law of
the European Union, and

(b) shall notify the applicant and, if applicable, the applicant’s parent, an adult
responsible for the applicant, a provisional representative person designated or
appointed in respect of the applicant, or a representative person appointed in
respect of the applicant—

(i) of a determination referred to in paragraph (a), and

(i1) of the applicant’s right to request a further age assessment in accordance
with section 59,

in an age-appropriate manner and in a language that the applicant and, if
applicable, the parent or person, understands or is reasonably supposed to
understand.

Request by applicant for further age assessment

59. (1)

2

3)

4

)

An applicant may request a further age assessment following a determination referred
to in section 56(2)(a), 56(2)(b), 56(2)(c), 57(5)(a), 57(5)(b), 57(5)(c) or 58(a) and the
effect of the determination concerned shall be suspended until the Determining
Authority makes a determination under subsection (6).

A request under subsection (1) shall be made in writing in accordance with
subsection (9) and within 10 working days of the notification referred to—

(a) in relation to a determination following an age assessment, in section 56(3),

(b) in relation to a determination following an age assessment and a medical
examination to determine age, in section 57(6), or

(c) in relation to a determination based on an age assessment in a Member State
other than the State, in section 58(b).

A request under subsection (1) may include submissions of the applicant, the
applicant’s parent, an adult responsible for the applicant, a provisional representative
person designated or appointed in respect of the applicant or a representative person
appointed in respect of the applicant that are relevant to the request for a further age
assessment.

Following a request made by an applicant in accordance with subsection (1), a further
age assessment shall be carried out by a person—

(a) who was not involved in a multi-disciplinary assessment carried out under
section 56 in respect of the applicant or a medical assessment to determine age
under section 57 in respect of the applicant, and

(b) in accordance with regulations, if any, made under section 63(3).

A further age assessment carried out in accordance with subsection (4) shall take into
consideration any submissions made in accordance with subsection (3).
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(6)

(7

®)

©

The Determining Authority shall, following a further age assessment carried out in
accordance with this section determine, subject to sections 60 and 62, that the
applicant—

(a) is a minor and shall be considered to be a minor for the purposes of this Act,

(b) is not a minor, and shall be considered not to be a minor for the purposes of this
Act, or

(c) where the further age assessment is not conclusive, shall be presumed to be a
minor for the purposes of this Act.

The Determining Authority shall notify the applicant and, if applicable, the
applicant’s parent, an adult responsible for the applicant, a provisional representative
person designated for the applicant or a representative person appointed for the
applicant, in a language that the applicant and, if applicable, the parent or person,
understands or is reasonably supposed to understand, of the determination under
subsection (6).

Without prejudice to the power of the Determining Authority to arrange for a further
age assessment to be carried out in relation to an applicant under section 60 and
subject to the age of the applicant being verified under section 62, a determination
under subsection (6) shall be final.

The Minister shall publish the form in which a further age assessment shall be
requested in accordance with subsection (2) on a website maintained by or on behalf
of the Minister or the Government.

Decision by Determining Authority to arrange further age assessment

60.

Following a determination that an applicant is a minor under paragraph (a) or (c) of
section 56(2), paragraph (a) or (c) of section 57(5), paragraph (a) of section 58 or
paragraph (a) or (c) of section 59(6), the Determining Authority may arrange for a
further age assessment to be carried out in accordance with this Chapter to determine the
age of an applicant where—

(a) the Child and Family Agency has reasonable grounds for believing that the
applicant is not a minor and that accommodating the applicant in reception
facilities appropriate for minors may give rise to child safeguarding concerns, or

(b) an Appeals Officer, within the meaning of Part 13, has reasonable grounds for
believing that the applicant is not a minor where the determination concerned was
made prior to a decision being taken by the Determining Authority at first
instance.

Estimated date of birth

61.

e

The Determining Authority may, subject to subsection (2)(b), determine an estimated
date of birth for an applicant that is based on—

(a) the results of a multi-disciplinary assessment carried out in relation to the
applicant in accordance with section 56, or
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(b) if applicable, the results of a multi-disciplinary assessment carried out in relation
to the applicant in accordance with section 56 and the results of the medical
examination to determine age carried out in relation to the applicant in
accordance with section 57, analysed together.

(2) The estimated date of birth determined under subsection (1) shall—
(a) be recorded in the applicant’s file, and

(b) subject to section 62, be considered to be the applicant’s date of birth for the
purposes of this Act.

Confirmation of age based on verifiable information

62.

Where the age of an applicant is verified, the Determining Authority shall, if necessary,
vary a determination made under this Chapter in respect of the applicant accordingly and
the confirmed age of the applicant shall be reflected on the applicant’s file.

Regulations (Part 3) (Chapter 3)

63.

(1) The Minister shall, after consultation with the Minister for Children, Disability and
Equality, prescribe—

(a) suitable means of multi-disciplinary assessment under section 56(1)(c)(v),

(b) the qualifications, training or experience required for persons who carry out each
type of multi-disciplinary assessment under section 55(3)(c)(i), and

(c) any additional particulars required in relation to multi-disciplinary assessments
under section 56.

(2) The Minister shall, after consultation with the Minister for Children, Disability and
Equality and the Minister for Health, prescribe—

(a) suitable medical means of assessing the age of the applicant under
section 57(3)(c),

(b) the qualifications, training or experience required for persons who carry out each
form of assessment under section 57(3)(d), and

(c) any additional particulars required in relation to the assessments under
section 57.

(3) The Minister may make regulations for the purpose of prescribing any additional
particulars and details required in relation to the request for a further age assessment
under section 59.

CHAPTER 4

Consequences of making application

Authorisation to enter State

64.

(1) Following the screening carried out in accordance with Chapter 2 of Part 2, an
applicant shall, subject to subsection (2), be given an authorisation by the Minister
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that operates to allow the applicant to enter the State for the sole purpose of the
examination of his or her application, including an appeal to the Tribunal in relation
to the application.

(2) The Minister shall refuse to give an authorisation under subsection (1) to an
applicant—

(a) to whom section 68(a), 68(b)(ii) or 188(3) applies, or

(b) whose application is being examined under the asylum border procedure within
the meaning of Chapter 6 of Part 7, unless section 176(4) or 183(3) applies.

(3) Where, following the giving of an authorisation under subsection (1), the Determining
Authority forms the opinion that section 178 applies in respect of an application, the
Determining Authority shall inform the Minister and the Minister may revoke the
authorisation.

(4) Where an authorisation is revoked under subsection (3), the authorisation shall be
deemed never to have been given.

Right to remain in State

65. (1) Subject to sections 66 and 68 and without prejudice to section 188, an applicant shall
have the right to remain in the State until the Determining Authority has made a
decision on his or her application.

(2) An applicant shall—
(a) not leave or attempt to leave the State without the consent of the Minister,

(b) inform the Minister of his or her address, telephone number and email address
and any change to these within 48 hours of such a change, and

(¢c) comply with such conditions as may be notified in writing to him or her under
Part 5 by an immigration officer, a member of An Garda Siochana or an officer of
the Minister.

(3) The requirement that an applicant shall provide the Minister with his or her address or
change of address shall not apply where housing is provided to the applicant by the
State unless the applicant ceases to reside in that housing.

Limitation on right to remain

66. (1) Aright to remain in the State under section 65 shall not constitute—
(a) an authorisation given under section 64,
(b) a permission given under section 4 of the Act of 2004, or

(c) a right to travel to the territory of another Member State without a valid travel
document.

(2) Without prejudice to subsection (1)(b), the requirements to register set out in section 9
of the Act of 2004 shall not apply to an applicant who has a right to remain in the
State under this Act.
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Duty to cooperate

67. An applicant shall fully cooperate with the Determining Authority, the Tribunal, the
Minister and An Garda Siochana for the duration of the procedure for international
protection and, subject to section 68, shall remain present and available in the State in
accordance with Article 4 of the Qualification Regulation.

Exception from right to remain

68.  Without prejudice to the principle of non-refoulement or to section 188(3), an applicant
shall not have the right to remain in the State where—

(a) his or her application is—

(i) a first subsequent application lodged merely in order to delay or frustrate the
enforcement of a decision resulting in—

(D) the application being rejected as inadmissible under section 157(2), and
(IT) the applicant’s imminent removal from the State,
or

(il)) a second or further subsequent application following a final decision
rejecting a previous subsequent application as inadmissible or unfounded or
manifestly unfounded,

or
(b) the applicant—

(1) is or will be extradited, surrendered or transferred to another Member State,
a third country, the International Criminal Court or an international tribunal
for the purpose of conducting a criminal prosecution or for the execution of a
custodial sentence or a detention order, or

(i1) is considered by the Minister to be a danger to public order or national
security, without prejudice to Articles 12 and 17 of the Qualification
Regulation.

International protection applicant card

69. (1) The Minister shall, as soon as possible after the lodging of an application, subject to
Article 29(5) of the Asylum Procedures Regulation, issue to the applicant a document
(in either digital or physical format) (referred to in this section as an “international
protection applicant card”).

(2) The international protection applicant card shall contain—
(a) the information listed in Article 29(4) of the Asylum Procedures Regulation, and
(b) the date of registration of the relevant application.

(3) The international protection applicant card shall not be proof of identity but shall be
considered to be sufficient means for an applicant—

(a) to identify himself or herself to authorities of the State, and
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(b) to access his or her rights for the duration of the procedure for international
protection, whether under this Act, any other enactment or the EU acts.

An international protection applicant card shall cease to be valid—

(a) where the person to whom it is issued no longer has a right to remain in the State
in accordance with this Part or Part 8, or

(b) upon the grant to the applicant of refugee status or subsidiary protection status.

An international protection applicant card shall at all times remain the property of the
Minister and the person to whom it is issued shall surrender or dispose of it without
delay—

(a) where it ceases to be valid under subsection (4), or
(b) upon request by the Minister.

A person who forges, fraudulently alters, assists in forging or fraudulently altering, or
procures the forging or fraudulent alteration of an international protection applicant
card shall be guilty of an offence and shall be liable—

(a) on summary conviction, to a class A fine or imprisonment for a term not
exceeding 12 months, or both, or

(b) on conviction on indictment, to a fine not exceeding €100,000 or to imprisonment
for a term not exceeding 5 years, or both.

Where an application is not lodged upon registration, the Minister shall issue a
document to the applicant in accordance with Article 29(1) of the Asylum Procedures
Regulation.

In the case of an applicant who is a minor, an international protection application
card, or a document which is issued under subsection (7), issued to one of the parents
of the applicant or the adult who has responsibility for his or her care and protection
may also be used in respect of the minor for the purposes set out in this Chapter, if
appropriate.

CHAPTER 5

Withdrawal of application

Explicit withdrawal of application
70. (1)

An applicant may at any time (whether at first instance or on appeal) express an
intention to withdraw his or her application by notice in writing addressed to—

(a) the Determining Authority (at first instance), or
(b) the Tribunal (on appeal).

Where notice is given pursuant to subsection (1)(a), the Determining Authority
shall—

(a) inform the applicant, in accordance with Article 8(2)(c) of the Asylum Procedures
Regulation, of the procedural consequences of such a withdrawal in a language
the applicant understands or is reasonably supposed to understand, and
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(b) make a declaration that the application has been explicitly withdrawn.
(3) Where notice is given pursuant to subsection (1)(b), the Tribunal shall—

(a) inform the applicant, in accordance with Article 8(2)(c) of the Asylum Procedures
Regulation, of the procedural consequences of such a withdrawal in a language
the applicant understands or is reasonably supposed to understand, and

(b) inform the Determining Authority of the withdrawal of the application.

(4) After receiving a notice under subsection (3)(b), the Determining Authority shall
adopt a decision declaring that the application has been explicitly withdrawn.

(5) Notwithstanding subsection (2)(b) or (4), if, at the stage that the application is
explicitly withdrawn by the applicant, the Determining Authority has already found
that the applicant does not qualify for international protection, the Determining
Authority may still take a decision to reject the application as unfounded or
manifestly unfounded.

Implicit withdrawal of application

71. (1) The following are the grounds for implicit withdrawal:

(a) the applicant, without good cause, has not lodged his or her application in
accordance with section 40 and Article 28 of the Asylum Procedures Regulation,
despite having had an effective opportunity to do so;

(b) the applicant refuses to cooperate by not providing—
(i) the information referred to in paragraphs (a) to (g) of section 39(2), or

(i1) his or her biometric data to a member of An Garda Siochéna, an immigration
officer, an officer of the Minister or a designated person, as may be directed,
in accordance with section 15;

(c) the applicant refuses to provide his or her address, where he or she has one,
unless housing is provided to him or her by the State;

(d) the applicant has, without justified cause, not attended a personal interview
which has been scheduled under section 164 or, where applicable, section 151(7);

(e) the applicant has, without justified cause, refused to respond to questions during
a personal interview to the extent that the outcome of the interview was not
sufficient to take a decision on the merits of the application;

(f) the applicant—

(i) has on three separate occasions failed to comply with reporting duties
imposed on him or her under section 103 or section 113(1)(c), or

(i1) does not remain available to the competent authorities, and he or she cannot
demonstrate that such failure to remain available was due to specific
circumstances beyond his or her control;

(g) the applicant has lodged the application in the State where—

(1) the State is not the Member State of first entry, or
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(i1) the applicant is in possession of a valid residence document or a valid visa
issued by another Member State,

and the applicant does not remain present in the State pending the determination
of the Member State responsible under Part 6 or the implementation of the
transfer procedure in accordance with the Asylum and Migration Management
Regulation, where applicable.

(2) Where the Determining Authority is of the opinion that any of the grounds in
subsection (1) exist, it shall make a declaration that the application has been implicitly
withdrawn.

(3) An application may be rejected as unfounded or manifestly unfounded where, at the
stage the application is implicitly withdrawn, the Determining Authority has already
found that the applicant does not qualify for international protection pursuant to the
Qualification Regulation.

CHAPTER 6

Subsequent application

Subsequent application

72. (1) Where an applicant makes a subsequent application, the Determining Authority shall
conduct an examination (in this section referred to as a “preliminary examination”) to
establish whether any new elements have arisen or have been presented by the
applicant in that subsequent application that—

(a) significantly increase the likelihood of the applicant qualifying as a beneficiary of
international protection, or

(b) where the previous application was rejected as inadmissible, relate to a ground
set out in section 157(2) or (3) previously applied to his or her previous
application.

(2) A preliminary examination shall be carried out on the basis of—

(a) a personal interview in accordance with the basic principles and guarantees
provided for in Chapter II of the Asylum Procedures Regulation, or

(b) where it is clear that neither paragraph (a) or (b) of subsection (1) applies,
written submissions.

(3) For the purposes of a preliminary examination, an element shall be considered to be
new only where the applicant was unable, through no fault on his or her own part, to
present those elements in the context of the previous application.

(4) Without prejudice to subsection (3), the Determining Authority need not consider an
element which could have been presented in an earlier application to be new unless—

(a) presentation of the element significantly increases the likelihood of—
(1) the application not being inadmissible, or
(i1) the applicant qualifying as a beneficiary of international protection,

or
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(b) the previous application was rejected as implicitly withdrawn in accordance with
section 71 without an examination on its merits.

(5) Where new elements that satisfy the requirements of paragraph (a) or (b) of
subsection (1) are presented by the applicant or have arisen as part of a subsequent
application, the application shall be further examined on its merits, unless the
application is considered to be inadmissible on the basis of another ground provided
for in section 157(3).

PART 4
RECEPTION CONDITIONS

CHAPTER 1

Definitions and application

Definitions (Part 4)
73. In this Part—

“accommodation centre” means any place in which applicants are collectively housed in
accommodation allocated under section 76;

“clothing allowance” means the clothing provided to an applicant by way of
supplementary welfare allowance under section 201 of the Social Welfare Consolidation
Act 2005;

“daily expenses allowance” means that part of the material reception conditions that
constitutes a weekly payment made, under a scheme administered by the Minister for
Social Protection, to an applicant in order for the applicant to meet incidental personal
expenses;

“family member”, in relation to an applicant, means the following persons who were
members of the applicant’s family before the applicant arrived on the territory of the
Member States and who are present in the State during the procedure for international
protection:

(a) the spouse or civil partner of the applicant or the applicant’s unmarried partner in
a stable relationship;

(b) the minor children of the couple referred to in paragraph (a) or of the applicant;

(c) the unmarried adult dependent children of the couple referred to in paragraph (a)
or of the applicant;

(d) where the applicant is a minor—

(1) the applicant’s father or mother or another adult responsible under law for
the applicant, including an adult sibling of the minor, and

(i1) the minor children of the applicant’s father or mother;

“house rules” means the house rules made under section 83;
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“material reception conditions” means—

(a) accommodation, food, personal hygiene products and associated benefits
provided in kind,

(b) a daily expenses allowance, and

(c) the clothing allowance.

Application of Part 4

74. (1) Subject to subsections (2) and (3) and subsections (1) and (3) of section 78,
Chapters 2 and 3 shall apply to a person who is present on the territory of the State
and is—

(a) an applicant, provided that the person—

(1) is not the subject of a transfer decision under Part 6 or, where so subject, has
made a request to remain under section 141 that has yet to be determined or
has made such a request and been granted the right to remain in the State
under that section, or

(i1) is not the subject of a return decision that is in effect under Part 11,
or

(b) where the person is not an applicant under this Act, a person who has made an
application under section 15 of the Act of 2015, provided that the person—

(1) has not ceased to be an applicant within the meaning of the Act of 2015,
(i) has not received a determination under section 21(11) of the Act of 2015, or
(ii1) has not been refused consent under section 22(15) of the Act of 2015.

(2) Section 79 shall not apply to an applicant who has been notified that he or she is the
subject of a transfer decision under section 139.

(3) Subsections (1) to (6) of section 80 shall apply to an applicant notwithstanding that
the applicant is the subject of a transfer decision under Part 6.

(4) Chapter 3 shall apply to a person referred to in subsection (1) who is required to be
present in the State in accordance with Article 17(4) of the Asylum and Migration
Management Regulation.

(5) References in this Part to an “applicant” shall be construed in accordance with this
section.

CHAPTER 2

Material reception conditions

Provision of material reception conditions

75. (1) Subject to this Part, an applicant shall be entitled to receive material reception
conditions under this Chapter where the applicant does not have sufficient means to
have an adequate standard of living without receiving such conditions.
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The Minister shall make material reception conditions (other than the daily expenses
allowance and the clothing allowance) available to the applicant at the
accommodation allocated to the applicant under section 76 provided that the applicant
resides in the accommodation.

The Minister for Social Protection shall make the daily expenses allowance and,
where necessary, a clothing allowance available to the applicant provided that the
applicant resides in the accommodation allocated to the applicant under section 76.

The Minister, in consultation with the Minister for Social Protection, shall ensure that
the material reception conditions provided to the applicant in accordance with their
respective functions under subsections (2) and (3) provide an adequate standard of
living for the applicant in accordance with Article 19(2) of the Reception Conditions
Directive.

The Minister shall ensure that the requirements of subsections (2), (3) and (4) are also
met in respect of—

(a) applicants assessed as having special reception needs under section 81, and
(b) applicants held in detention under Part 5.

Following consultation with the Minister for Social Protection, the Minister may by
regulations do one or more than one of the following:

(a) provide that material reception conditions or specified material reception
conditions are to be available to an applicant only where the applicant does not
have sufficient financial means to have an adequate standard of living as referred
to in subsection (1);

(b) require an applicant to cover or contribute to the cost of the material reception
conditions which the applicant receives where the applicant has sufficient means
to do so;

(c) where it transpires that an applicant had sufficient financial means to cover the
cost of the material reception conditions received at the time the applicant was
provided with such conditions, require the applicant to refund the cost of those
conditions to the State;

(d) in so far as it is necessary and proportionate for the purposes of this subsection,
impose requirements on an applicant to share details of the applicant’s financial
means with the Minister and the Minister for Social Protection in such form and
manner and in such circumstances as may be prescribed;

(e) in so far as is necessary and proportionate for the purposes of this subsection,
impose requirements on an employer of an applicant, the Minister for Social
Protection and the Revenue Commissioners to share with the Minister details of
payments received by the applicant in such form and manner and in such
circumstances as may be prescribed.

Regulations under subsection (6) shall ensure that—
(a) the principle of proportionality is respected,

(b) the applicant’s individual circumstances are taken into account,
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(c) the need to respect the applicant’s dignity or personal integrity is taken into
account, and

(d) the applicant’s special reception needs (if any) are taken into account.

The Minister or the Minister for Social Protection may provide the material reception
conditions, or particular material reception conditions, as a financial allowance or
vouchers or a combination of these.

The Minister, following consultation with the Minister for Social Protection, may
make such regulations as the Minister considers necessary in order to—

(a) arrange for the provision of material reception conditions to applicants, and

(b) arrange for the giving of financial allowances or vouchers or a combination of
these to applicants instead of any or all of the material reception conditions.

The entitlement of an applicant to material reception conditions under this Chapter
shall not apply to an unaccompanied minor being provided with such conditions by or
on behalf of the Child and Family Agency.

Allocation of accommodation

76. (1)
(2)

3)

“)

The Minister may allocate accommodation within the State to an applicant.

The Minister may, where the Minister considers it necessary to do so, allocate
accommodation to an applicant that is different to the accommodation previously
allocated by the Minister to the applicant and shall ensure that the applicant has the
opportunity to inform the applicant’s legal representative or legal counselling service
(if any) of the address of the new accommodation.

Other than where an applicant is detained under Part 5, an applicant may choose to
reside at the accommodation allocated to the applicant under this section or, subject to
Part 5, elsewhere in the State.

The Minister may by regulations provide for the putting in place of mechanisms for
the purpose of verifying whether an applicant is residing at accommodation allocated
to the applicant under this section for the purpose of subsection (2) or (3) of
section 75 and such regulations may provide for all or any of the following:

(a) mechanisms by which the person in charge of an accommodation centre or an
officer of the Minister may verify whether the applicant is residing in the
accommodation;

(b) mechanisms, including electronic mechanisms, by which the applicant may
confirm that he or she is residing in the accommodation, including verification of
the applicant’s identity by use of an identity card, password, or such personal data
(within the meaning of the Data Protection Regulation) as may be prescribed;

(c) the processing (within the meaning of the Data Protection Regulation) of
personal data for the purposes of verifying the identity of the applicant;

(d) suitable and specific measures to be taken to safeguard the fundamental rights
and freedoms of data subjects in processing the data (which may include, in
particular, the measures referred to in section 36(1) of the Act of 2018).
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The Minister shall have regard to the following matters when allocating
accommodation to an applicant:

(a) where family members of the applicant are applicants and are present in the State,
the maintenance, with the agreement of the applicant and the family member
concerned, of family unity;

(b) gender and age-specific concerns;
(c) the special reception needs of the applicant (if any);
(d) where relevant, the efficient consideration of the applicant’s application;

(e) the need to ensure, in so far as possible, the prevention of assault and violence
including violence committed with a sexual, gender, racist or religious motive.

In allocating accommodation to a minor, the Minister shall ensure that the minor is
accommodated with the minor’s parents or with the adult responsible under law for
the minor and the minor’s unmarried minor siblings, provided it is in the best interests
of the minor.

The Minister may, exceptionally and subject to subsection (8), provide material
reception conditions to an applicant that are different to those provided for in this
section where—

(a) an assessment of an applicant’s needs is required to be carried out under section
81, or

(b) the accommodation otherwise normally available for allocation to an applicant is
temporarily exhausted and the contingency plan for the time being in place under
section 282 is activated.

The provision of material reception conditions in accordance with subsection (7)
shall—

(a) be for as short a period as possible,
(b) ensure the applicant has access to health care in accordance with section 80, and
(c) be in accordance with Article 20(10) of the Reception Conditions Directive.

Where an applicant is availing of material reception conditions in an accommodation
centre—

(a) the applicant shall be afforded sufficient facilities within the accommodation
centre to ensure that the applicant can communicate with the applicant’s relatives
or legal representatives, persons providing legal counselling, representatives of
the High Commissioner and other relevant national, international and
non-governmental organisations or bodies, and

(b) subject to subsection (10), family members and legal representatives of the
applicant, persons providing legal counselling, representatives of the High
Commissioner and other relevant non-governmental organisations shall have
access to the accommodation centre in order to assist the applicant.

The right of access referred to in subsection (9)(b) may be limited only on grounds
relating to the security of the accommodation centre and of applicants.
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Where accommodation is allocated to an applicant, the Minister shall, without delay,
inform the applicant in writing, in a language that the applicant understands or may
reasonably be supposed to understand, of—

(a) the applicant’s obligations under the house rules of the accommodation, and the
consequences of non-compliance with the house rules, and

(b) the contact details of the office of the Legal Aid Board and the Health Service
Executive that services the area in which the accommodation is located.

Reception needs of minors

77. (1)
(2

3)

“)

®)

(6)

This section shall apply to an applicant who is a minor.

In the application of this Part to minors referred to in subsection (1), the best interests
of the child shall be a primary consideration.

In assessing the best interests of a child, due account shall be taken of the following:
(a) family reunification possibilities;

(b) the minor’s well-being and social development, taking into account the minor’s
background and the need for stability and continuity in care;

(c) safety and security considerations, in particular where there is a risk of the minor
being a victim of any form of violence or exploitation, including trafficking in
human beings;

(d) the views of the minor in accordance with the minor’s age and maturity.

The Minister shall ensure that minors referred to in subsection (1), where residing in
accommodation in an accommodation centre allocated under this Chapter, have access
to—

(a) leisure activities, including play and recreational activities appropriate to their
age, and

(b) open-air activities within the accommodation centre.

The Minister, Minister for Children, Disability and Equality, the Minister for Health
and the Health Service Executive shall, in accordance with the respective functions of
each and having regard to any special reception needs of a minor referred to in
subsection (1), ensure access to rehabilitation services for such a minor who has been
a victim of any form of abuse, neglect, exploitation, torture or cruel, inhuman and
degrading treatment, or who has suffered from armed conflict and shall ensure that
appropriate mental health care and counselling is provided to the minor where
required.

Persons working with minors referred to in subsection (1) shall—

(a) have, and continue to receive, appropriate training concerning the rights and
needs of minors, including those relating to any applicable child safeguarding
standards, and

(b) treat any information received in working with such minors as confidential and
not disclose it to any person other than—
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(1) for the purpose of the performance of functions under this Act or the EU
acts,

(i) when required, by order of a court of competent jurisdiction, to disclose the
information in civil or criminal proceedings, or

(iii) where otherwise required to do so in accordance with any enactment.

Schooling and education for minors

78. (1)

2

3)

“
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(6)

(7

Notwithstanding subparagraphs (i) and (ii) of paragraph (a) and subparagraphs (i) to
(iii) of paragraph (b) of section 74(1) and subject to subsection (3), this section shall
apply to a minor who is present on the territory of the State who is an applicant.

Subject to subsection (6), a minor referred to in subsection (1) shall be given access to
primary and post-primary education, support services and school materials in the like
manner and to the like extent in all respects as an Irish citizen.

Access given in accordance with subsection (2) or (6) shall not be withdrawn from a
minor referred to in subsection (1) solely because the minor ceases to be—

(a) an applicant, or
(b) a minor.

Access referred to in subsection (2) shall be given, taking into account school
holidays—

(a) in the case of an applicant within the meaning of the Act of 2015, within two
months of the application concerned being received by the Minister under section
15 of the Act of 2015, and

(b) in any other case, within two months of the lodging of the application concerned
in accordance with section 40.

The Minister for Education and Youth shall ensure that a minor referred to in
subsection (1) is provided with such support services and language supports as are
necessary to facilitate the minor’s access to, and participation in, education referred to
in this section.

Where access to the general education system is not possible due to the specific
situation of a minor referred to in subsection (1), the Minister for Education and
Youth may make alternative arrangements for the education of that minor provided
that such alternative arrangements—

(a) ensure that the standard and quality of education provided is equivalent to that
provided to a person who has not attained the age of 18 years and is an Irish
citizen, and

(b) ensure that the minor accessing education under alternative arrangements is
provided with such support services and language supports as are necessary to
facilitate access to, and participation in, the education provided under those
arrangements.

In this section, “support services” means support services within the meaning of the
Education Act 1998.
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Language courses and vocational training

79. (1)

2

3)

The Minister and the Minister for Further and Higher Education, Research,
Innovation and Science, shall make arrangements to ensure that applicants have
access to courses that each Minister, in accordance with the respective functions of
each, considers appropriate in order to help enhance applicants’ ability to—

(a) act autonomously,
(b) interact with competent authorities, or
(c) find employment.

Without prejudice to the generality of subsection (1), the courses referred to in that
subsection may include language courses, civic education courses and vocational
training courses.

Where an applicant is considered to have sufficient means, the Minister or the
Minister for Further and Higher Education, Research, Innovation and Science, as the
case may be, may require the applicant to cover or contribute to the cost of a course to
which the applicant has access under arrangements referred to in subsection (1).

Health care

80. (1)

2

3)

“

The Minister for Health shall ensure that an applicant has access to such health care
as is necessary, including—

(a) emergency health care,

(b) such health care as is necessary for the essential treatment of illnesses, including
of serious mental disorders,

(c) sexual and reproductive health care which is essential to address a serious
physical condition, and

(d) such other health care as is necessary to protect the applicant’s physical and
mental health.

The Minister for Health shall ensure that an applicant who is a minor has access to
health care in the like manner and to the like extent in all respects as a person who has
not attained the age of 18 years and is an Irish citizen.

Where an applicant who is a minor starts specific treatment in accordance with this
section before attaining the age of 18 years and the treatment is considered to be
necessary, such treatment shall be continued without interruption or delay after the
applicant reaches the age of 18 years for so long as is necessary and for so long as the
applicant remains on the territory of the State.

Where an applicant has been assessed as having special reception needs under Part 2
or section 81, the Minister for Health shall ensure, having regard to those needs, that
the applicant has access to—

(a) such mental health care as is appropriate, and

(b) where needed for medical reasons, such medical or other assistance as is
appropriate and such rehabilitation or assistive device as is necessary.
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The Minister for Health shall ensure that the health care received in accordance with
this section is in accordance with Article 19(2) of the Reception Conditions Directive.

The Minister and the Minister for Health shall ensure that the requirements of
subsection (5) are also met in respect of—

(a) applicants assessed as having special reception needs under Part 2 or section 81,
and

(b) applicants held in detention under this Act.

Subject to subsection (8), following consultation with the Minister, the Minister for
Health may by regulations do one or more than one of the following:

(a) require an applicant to cover or contribute to the cost of the health care where the
applicant has sufficient means to do so;

(b) where it transpires that an applicant had sufficient means to cover the cost of
health care received in accordance with this section at the time the applicant was
provided with that healthcare, require that the applicant refund the cost of the
health care to the State;

(c) in so far as is necessary and proportionate for the purposes of this subsection,
impose requirements on an applicant to share details of the applicant’s financial
means with the Minister and the Minister for Health in such form and manner and
in such circumstances as may be prescribed;

(d) in so far as is necessary and proportionate for the purposes of this subsection,
impose requirements on an employer of an applicant, the Minister for Social
Protection or the Revenue Commissioners to share details of payments an
applicant received while an applicant with the Minister and the Minister for
Health in such form and manner and in such circumstances as may be prescribed.

The Minister may only require an applicant to cover or contribute to the cost of the
health care received under this section where the health care provided is not provided
free of charge to Irish citizens.

Regulations under subsection (7) shall ensure that any measures requiring an
applicant to fund or refund the cost of health care to the State—

(a) respect the principle of proportionality,
(b) take into account the individual circumstances of the applicant,

(c) take into account the need to respect the applicant’s dignity or personal integrity,
and

(d) take into account the applicant’s special reception needs.

An applicant who has been notified of a decision to transfer him or her to another
Member State in accordance with Part 6 shall not be entitled to avail of the
entitlements under, or be subject to the requirements of, subsection (7), (8) or (9).

Persons providing necessary medical and psychological treatment and care to
applicants who have been subjected to trafficking in human beings, torture, rape or
other serious acts of psychological, physical or sexual violence shall—
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(a) have, and continue to receive, appropriate training concerning the needs of such
applicants and appropriate treatments for such applicants, and

(b) treat any information received in working with such applicants as confidential
and not disclose it to any person other than—

(1) for the purpose of the performance of functions under this Act or the EU
acts,

(i) when required, by order of a court of competent jurisdiction, to disclose the
information in civil or criminal proceedings, or

(iii) where otherwise required to do so in accordance with any enactment.

Assessment of special reception needs

81.

)

2

3)

“)

®)

(6)

(7

The Minister shall, as soon as practicable, and not later than 30 working days, after an
application is made or deemed to have been made under Part 3 or an indication is
given under paragraph (a), (b) or (c) of section 13(1) of the Act of 2015, individually
assess—

(a) whether the applicant has special reception needs, and
(b) if so, the nature of those special reception needs.

Where necessary for the purposes of ensuring appropriate communication during the
assessment under subsection (1), the applicant shall be provided with the services of
an interpreter.

The assessment under subsection (1) may be integrated with the assessment referred
to in Article 20 of the Asylum Procedures Regulation.

Where subsection (3) applies, the assessment under subsection (1) must be continued
after the application is lodged under section 40, taking into account any information
in the applicant’s file.

Notwithstanding the period referred to in subsection (1), where the Minister considers
it necessary to do so, the Minister may at any stage after the expiry of that period,
individually assess—

(a) whether an applicant has special reception needs, and
(b) if so, the nature of the applicant’s special reception needs.

The Minister for Health and the Health Service Executive shall provide the Minister
with such assistance as is necessary for the performance by the Minister of the
Minister’s functions under this section.

The Minister shall ensure that a person carrying out an assessment under this
section—

(a) is trained to detect signs that an applicant has special reception needs,

(b) is trained to identify measures to address those special reception needs when
identified, and
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(c) attends training where necessary in order to ensure that the person remains
sufficiently qualified to detect and identify measures to address the special
reception needs of an applicant.

(8) An assessment under subsection (1) shall be initiated by identifying special reception
needs based on one or more than one of the following indicators:

(a) visible signs from the applicant that the applicant may have special reception
needs;

(b) the applicant’s statements;
(¢) the applicant’s behaviour;
(d) where the applicant is a minor:

(1) where applicable, statements from the minor’s parents or the adult taking
responsibility for the minor;

(il) where designated or appointed, as the case may be, statements from the
representative person or the provisional representative person of the minor;

(ii1) the statements and views of the minor in accordance with the minor’s age or
maturity.

(9) When assessing under this section whether an applicant may have special reception
needs, the assessment shall take into consideration that the following categories of
applicants are more likely to have special reception needs:

(a) minors;

(b) unaccompanied minors;

(c) persons with disabilities;

(d) elderly persons;

(e) pregnant women;

(f) lesbian, gay, bisexual, transgender and intersex persons;

(g) single parents with minor children;

(h) victims of trafficking in human beings;

(i) persons with serious illnesses;

(j) persons with mental disorders, including post-traumatic stress disorder;

(k) persons who have been subjected to torture, rape or other serious forms of
psychological, physical or sexual violence, victims of gender-based violence, of
female genital mutilation, of child or forced marriage, or of violence committed
with a sexual, gender, racist or religious motive.

(10) Where the applicant has been assessed as having special reception needs, the
following information shall be included in the applicant’s file:

(a) the nature of the applicant’s special reception needs;
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(11)

(12)

(13)

(14)

(b) a description of the visible signs or the applicant’s statements or behaviour
relevant for the assessment of the applicant’s special reception needs;

(c) measures that have been identified to address those needs;
(d) the authorities responsible for addressing those needs.

Where there are indications that the mental or physical health of the applicant could
affect the applicant’s reception needs, the person assessing the special reception needs
of the applicant under this section shall, subject to the prior consent of the applicant,
refer the applicant to an appropriate registered medical practitioner or psychologist
(within the meaning of the Health and Social Care Professionals Act 2005) for further
assessment.

The Minister shall take into account the result of the assessment under this section
when deciding on the type of special reception support which may be provided to the
applicant and shall make arrangements for the provision of such support.

Where necessary for the purposes of ensuring appropriate communications with the
registered medical practitioner or psychologist following a referral in accordance with
subsection (11), the applicant shall be provided with the services of an interpreter to
ensure that the applicant can communicate with the registered medical practitioner,
psychologist or other medical staff.

Where the lack of an interpreter would risk delaying treatment by a registered medical
practitioner or psychologist, an oral translation may, subject to the applicant’s
consent, be provided by other persons who have attained the age of 18 years.

Provision of information to applicants

82. (1)

2

Without prejudice to section 26, the Minster shall, within 3 days from the date on
which the application concerned is made or deemed to have been made under Part 3
or an indication is made under paragraph (a), (b) or (c) of section 13(1) of the Act of
2015, inform the applicant of—

(a) the material reception conditions to which the applicant is entitled,
(b) the rights and obligations of the applicant under this Part,

(c) the contact details of any organisations or groups of persons that, in the opinion
of the Minister, may be able to help or inform an applicant in relation to the
material reception conditions and health care to which the applicant is entitled,
and

(d) the contact details of any organisations or groups of persons that provide specific
legal assistance and representation, including free of charge, or of any
organisations or groups of people that, in the opinion of the Minister, may be able
to help or inform an applicant in relation to the legal assistance or legal
representation to which the applicant is entitled.

Subject to subsections (4) and (5), the information provided under subsection (1)
shall—

(a) be in writing and in a concise, transparent, intelligible and easily accessible form,
using clear and plain language,
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3)

(4)

)

(6)

(M

2

(b) be in a language that the applicant understands or is reasonably supposed to
understand, and

(c) be based on the template developed for that purpose by the Asylum Agency (if
any).

Where the Minister considers it necessary, the information referred to in subsection
(1) shall be adapted to the applicant’s needs and shall also be provided orally or,
where appropriate, in a visual form, including in the form of a video or pictogram.

Where the applicant is an unaccompanied minor, the information provided under
subsection (1) shall be provided by the Child and Family Agency—

(a) in an age-appropriate manner,
(b) in a manner that ensures that the unaccompanied minor understands it,
(c) using material specifically adapted to minors where appropriate, and

(d) in the presence of the minor’s representative person or provisional representative
person.

In exceptional cases, the information required to be provided under this section shall
be provided to the applicant by means of an oral translation or, where appropriate in a
visual form, including by means of videos or pictograms where—

(a) the information cannot be provided in writing within the period referred to in
subsection (1) because the language that an applicant understands or is
reasonably supposed to understand is a rare language, and

(b) the applicant subsequently confirms that the applicant understands the
information provided.

Where the circumstances in subsection (5) apply, the Minister shall provide the
applicant with the information in writing in the language concerned as soon as
practicable thereafter, other than where it is clear, in the opinion of the Minister, that
the provision of such information is no longer necessary.

House rules

The Minister may make rules in relation to accommodation allocated for the housing
of applicants under section 76 (in this Part referred to as “house rules”) to be
complied with by applicants allocated the accommodation and visitors to the
accommodation.

Without prejudice to the generality of subsection (1), house rules may relate to—
(a) the conduct of residents,

(b) arrangements to facilitate the communication referred to in section 76(9)(a) and
access referred to in section 76(9)(b), including any limitations related to security
of the accommodation and of applicants,

(c) the operation of an accommodation centre,

(d) the provision of a safe place in an accommodation centre for female residents and
the minor children of female residents, and
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(e) the provision of separate sanitary facilities for male and female residents of an
accommodation centre.

(3) The Minister shall have regard to the following objectives in making house rules:

(a) the need to ensure the quiet and peaceful enjoyment by persons of the facilities
available in the accommodation;

(b) ensuring the security of the accommodation;

(c) the prohibition on violence and aggression by a person towards an applicant
availing of accommodation in an accommodation centre, a member of staff of an
accommodation centre or any other person attending an accommodation centre.

(4) The Minster shall cause house rules to be—

(a) made available on a website maintained by or on behalf of the Minister or the
Government, and

(b) provided to a resident as soon as possible and no later than 3 days after the
allocation of the accommodation to the resident.

Travel documents for applicants

84. (1) The Minister may, following an application by an applicant, issue a travel document
to the applicant where there are serious humanitarian reasons or other imperative
reasons that require the applicant’s presence in another state.

(2) A travel document issued under subsection (1) shall be limited to the purpose and
duration necessary for the reason for which it is issued.

CHAPTER 3

Reduction or withdrawal of material reception conditions

Definitions
85. In this Chapter—

“material reception benefits” means accommodation, food, personal hygiene products
and associated benefits in kind, and

“section 86 decision” means a decision under subsection (1) or (2) of section 86.

Reduction or withdrawal of material reception conditions

86. (1) Where duly justified and proportionate, the Minister may—

(a) where one or more of the circumstances specified in subsection (3) exists, reduce
an applicant’s material reception benefits, or

(b) where one or more of the circumstances specified in paragraph (f) or (g) of
subsection (3) exists, withdraw the applicant’s material reception benefits.
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The Minister for Social Protection may, where one or more of the circumstances
specified in subsection (3) exists, reduce or withdraw an applicant’s daily expenses
allowance.

The circumstances referred to in subsections (1) and (2) are the following:

(a) the applicant abandons the specified place at which he or she was required to
reside in accordance with section 102 without permission under section 110;

(b) the applicant absconds;

(c) the applicant does not cooperate with the Minister, the Determining Authority, the
Tribunal or An Garda Siochéana or does not comply with a procedural requirement
established by this Act or EU acts;

(d) the applicant has lodged a subsequent application;

(e) the applicant has concealed financial resources, and has therefore unduly
benefited from material reception conditions;

(f) the applicant has seriously or repeatedly breached the house rules made under
section 83 of the accommodation allocated to the applicant;

(g) the applicant has behaved in a violent or threatening manner in the
accommodation allocated to the applicant.

The procedural requirements referred to in subsection (3)(c) include the following:
(a) arequirement to provide biometric data under section 15;

(b) an obligation to travel to a screening centre under section 22;

(c) arequirement to reside in a specified place under section 102;

(d) arequirement to report to competent authorities under section 103;

(e) arequirement under section 113;

(f) arequirement related to the applicant’s detention under section 118.

The Minister shall ensure that an applicant’s material reception conditions are not
reduced or withdrawn other than pursuant to this section or otherwise under this Act.

The Minister for Social Protection shall ensure that an applicant’s daily expenses
allowance is not reduced or withdrawn other than in accordance with this section or
another enactment.

Making a decision under section 86

87. (1)

Where a Minister makes a section 86 decision, he or she shall—
(a) take the decision objectively and impartially on the merits of the individual case,

(b) have regard to the individual circumstances of the applicant, especially with
regards to whether the applicant has been assessed as having special reception
needs under section 81,

(c) have regard to the principle of proportionality,
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3)

(d) make the decision in writing and include in the decision the reasons on which it is
based, and

(e) ensure the applicant retains access to—
(1) health care in accordance with section 80, and

(i) a standard of living in accordance with Union law, including the Charter, and
international obligations for all applicants.

A Minister who makes a section 86 decision in respect of an applicant shall inform
the applicant of the decision by notice in writing.

A notice under subsection (2) shall state the reasons for the section 86 decision the
subject of the notice.

Section 86 decision based on applicant’s conduct

88. (1)

2

Where a Minister makes a section 86 decision based on the applicant’s conduct
referred to in paragraph (a), (b) or (c) of section 86(3), and the deciding Minister is
subsequently satisfied that the conduct has ceased, the deciding Minister shall
consider whether any material reception conditions reduced or withdrawn by the
decision should be reinstated.

Where, following consideration referred to in subsection (1), some but not all material
reception conditions are reinstated under this section, the deciding Minister concerned
shall take a new section 86 decision and notify it to the applicant concerned
accordingly.

Appeal of section 86 decision

89. (1)

2

€)

“

©)

The Minister shall by regulations provide for the procedure by which a section 86
decision that reduces or withdraws an applicant’s material reception benefits may be
appealed.

The Minister for Social Protection shall by regulations provide for the procedure by
which a section 86 decision that reduces or withdraws an applicant’s daily expenses
allowance may be appealed.

An appeal under regulations under this section shall include a review of the reasons
for the section 86 decision.

Where an appeal under regulations under this section is to a judicial authority, the
Minister who makes the regulations shall ensure that free legal assistance and
representation—

(a) is made available as necessary to ensure effective access to justice, and

(b) is provided by legal representatives whose interests do not conflict, or could not
potentially conflict, with those of the applicant.

Legal assistance and representation referred to in subsection (4) shall consist of the
preparation of the appeal or request for review, including, at least, the preparation of
the required procedural documents, and participation in the hearing before the judicial
authorities on behalf of the applicant.
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CHAPTER 4

Monitoring of reception conditions

Definitions (Part 4) (Chapter 4)
90. In this Chapter—

“authorised person” means a person appointed to be an authorised person under section
94,

“material benefit” means the accommodation, food, personal hygiene products and
associated benefits provided in kind referred to in paragraph (a) of the definition of
“material reception conditions” in section 73;

“National Standards” means the standards for accommodation offered to people in the
international protection process for the time being published on a website maintained by
or on behalf of the Minister under section 92(1);

“monitoring body” means the body for the time being designated to be the monitoring
body under section 91,

“service provider”, in relation to an accommodation centre, means a person who,
pursuant to an arrangement with the Minister, is engaged in the provision to an applicant
of a material benefit at that accommodation centre.

Monitoring body

91. (1) For the purposes of ensuring that the State complies with its obligations under Article
31 of the Reception Conditions Directive, the Minister shall by order designate a
public body to be the monitoring body for the purposes of this Chapter.

(2) Notwithstanding subsection (1), the Health Information and Quality Authority shall be
designated to be the monitoring body until an order is made under subsection (1) and,
when such an order is made, the Health Information and Quality Authority shall cease
to be the monitoring body in accordance with the terms of the order.

(3) Where the Health Information and Quality Authority or subsequently designated body
ceases to be the monitoring body, this Chapter shall, on and after that cessation,
continue to apply in relation to any inspection commenced but not completed by the
Health Information and Quality Authority or subsequently designated body
immediately before that cessation.

(4) In this section, “public body” means a body established by or under an enactment
(other than the Companies Act 2014 or a former enactment relating to companies
within the meaning of section 5 of that Act).

National Standards and monitoring of accommodation

92. (1) The Minister may, for the purposes of Article 31 of the Reception Conditions
Directive, set standards for accommodation offered to people in the international
protection process and shall publish those standards on a website maintained by or on
behalf of the Minister.
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(2) The monitoring body shall, for the purposes of Article 31 of the Reception Conditions
Directive—

(a) monitor compliance by service providers with the National Standards in so far as
they relate to accommodation centres,

(b) advise the Minister as to the level of compliance by service providers with the
National Standards in so far as they relate to accommodation centres, and

(c) provide, in accordance with section 97, a report of each inspection of an
accommodation centre to the Minister.

(3) The monitoring body shall be independent in the performance of its functions.

Provision of information to monitoring body

93.  The monitoring body may require a service provider to provide the monitoring body with
any information that the monitoring body considers necessary in order to determine the
level of compliance by the service provider with the National Standards in so far as they
relate to accommodation centres.

Authorised persons

94. (1) The monitoring body may appoint such and so many of its employees as it thinks fit to
be authorised persons for the purposes of this Chapter.

(2) The monitoring body shall give each authorised person a certificate of appointment
and, when exercising any power conferred on an authorised person under this
Chapter, the authorised person shall, if requested by any person affected, produce the
certificate or a copy of it to that person.

Inspection of accommodation centres

95. (1) An authorised person may, for the purposes of the performance by the monitoring
body of its functions under this Chapter, do any of the following:

(a) subject to subsection (5), enter and inspect at any time an accommodation centre;

(b) at such accommodation centre, inspect, take copies of or extracts from and
remove from the centre any documents or records (including personal records)
relating to the provision to an applicant by, or on behalf of, the service provider,
of a material benefit at that centre;

(c) inspect the operation of any computer and any associated apparatus or material
which is or has been in use in connection with the documents or records in
question;

(d) inspect any other item and remove it from the accommodation centre if the
authorised person considers it necessary or expedient for the purposes of this
Chapter;

(e) interview in private—

(i) any person who is engaged in providing to an applicant, on behalf of the
service provider, a material benefit at that accommodation centre, or
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“)

(i) any applicant who is being provided with a material benefit at the
accommodation centre and who consents to be interviewed;

(f) where an authorised person considers it necessary to do so in order to preserve
for inspection records, documents or any other matter, to secure, for later
inspection, and for such period as may reasonably be necessary for the purposes
of the exercise of the authorised person’s powers under this Chapter, documents
or records accessed or found during the inspection, and any data equipment,
including any computer, in which those documents or records may be held;

(g) take photographs, recordings, digital images and measurements of the
accommodation centre;

(h) make any other examination into the state and management of the
accommodation centre or the standard of a material benefit provided by, or on
behalf of, a service provider to applicants at that centre.

At any time, an authorised person, in respect of an accommodation centre which is the
subject of an inspection under subsection (1), may require—

(a) aservice provider, or
(b) any person who—
(i) is in charge of the centre,

(i1) is engaged in providing to an applicant, on behalf of the service provider, a
material benefit at that centre, or

(iii) possesses, or is in charge of, any records held at the centre or in respect of a
material benefit provided at that centre, even if the records are held
elsewhere,

to furnish the authorised person with the information the authorised person reasonably
requires for the purposes of the functions of an authorised person under this Chapter
and to make available to the authorised person any document or records in the power
or control of the service provider or of any person described in paragraph (b) that, in
the opinion of the authorised person, is relevant to the functions of an authorised
person under this Chapter.

If a person is required under this Chapter to produce a document or record and that
document or record is kept by means of a computer, the authorised person may require
that person to produce that document or record in a form which is legible and can be
taken away.

If an authorised person, in respect of an accommodation centre the subject of an
inspection under subsection (1), considers an explanation necessary and expedient for
the purposes of the performance of the functions of an authorised person under this
Chapter, the authorised person may require the service provider or any person referred
to in subsection (2)(b) to provide an explanation of any—

(a) document or record inspected, copied or provided in accordance with this section,

(b) other information provided in the course of the inspection, or
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(c) other matters which are the subject of the functions being performed by the
authorised person under this Chapter.

An authorised person shall not enter a dwelling other than—
(a) with the consent of the occupier, or
(b) pursuant to a warrant under subsection (7).

Where, in relation to any accommodation centre, an authorised person, in the
performance of his or her functions under this Chapter, is prevented or has reasonable
cause to believe that he or she will be prevented from entering the accommodation
centre or any part of it, an application may be made to the District Court for a warrant
under subsection (7) authorising the entry.

Where a judge of the District Court is satisfied on the sworn information of an
authorised person that there are reasonable grounds for believing that—

(a) there are any records (including records stored in non-legible form) relating to a
material benefit provided to an applicant by, or on behalf of, a service provider or
a person referred to in subsection (2)(b) at that accommodation centre or that
there is anything being used at the centre which the authorised person considers it
necessary to inspect for the purposes of his or her functions under this Chapter, or

(b) there is, or such an inspection is likely to disclose, evidence of non-compliance
with the National Standards,

the judge may issue a warrant authorising an authorised person, accompanied by other
persons with appropriate qualifications, or by members of An Garda Siochéana, as may
be necessary, at any time or times, within one month after the date of issue of the
warrant, on production of the warrant if requested, to enter the accommodation centre
or any part of it, if need be by reasonable force, and to perform the functions
conferred by or under this Chapter.

If an authorised person—

(a) has reasonable cause to expect any serious obstruction in the performance of the
authorised person’s functions under this Chapter, and

(b) is in possession of a warrant under subsection (7),

the authorised person, when performing those functions, may be accompanied by a
member of An Garda Siochéna.

A statement or admission made by a person pursuant to a requirement under
subsection (4) shall not be admissible in proceedings brought against the person for an
offence (other than an offence under section 96(1)(d)).

In this section and section 96, “dwelling” includes—

(a) the space occupied by an applicant in an accommodation centre for the
applicant’s private use, and

(b) any part of an accommodation centre that is occupied as a private residence by—
(i) a service provider,

(i) aperson in charge of the centre, or

92

10

15

20

25

30

35

40



(iii) a person who is engaged in providing to an applicant, on behalf of the service
provider, a material benefit at that centre.

Prohibition against certain conduct in relation to inspection

96. (1)

2

3)

A person who—

(a) refuses to allow an authorised person, in the performance of his or her functions
under section 95—

(i) to enter, in accordance with that section or in accordance with a warrant
issued pursuant to section 95, an accommodation centre or any part of it
other than a dwelling, or

(i1) to enter, under and in accordance with a warrant issued under section 95, a
dwelling,

(b) refuses to allow a member of An Garda Siochdna, or any person who
accompanies an authorised person, to enter, under and in accordance with a
warrant issued under section 95, an accommodation centre or any part of it
including a dwelling,

(c) obstructs or impedes—

(1) an authorised person in the performance of his or her functions under section
95, or

(i1)) a member of An Garda Siochana, or any person who accompanies an
authorised person, in accordance with a warrant issued under section 95,

or

(d) gives to an authorised person, in the performance of his or her functions under
section 95, information that the person giving the information knows, or should
reasonably know, to be false or misleading,

shall be guilty of an offence and shall be liable on summary conviction, to a class A
fine or imprisonment for a term not exceeding 12 months, or both.

Summary proceedings for an offence under this section may be brought and
prosecuted by the monitoring body.

Notwithstanding section 10(4) of the Petty Sessions (Ireland) Act 1851, summary
proceedings for an offence under this section may be brought—

(a) within 12 months from the date on which the offence was committed or alleged to
have been committed, or

(b) within 6 months from the date on which evidence first comes to the knowledge of
the monitoring body that is sufficient, in the opinion of the monitoring body, to
justify the bringing of the proceedings,

whichever is the later, but no such proceedings shall be instituted later than 2 years
from the date on which the offence was committed or alleged to have been committed.
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For the purposes of subsection (3)(b), a document, purporting to have been issued by
the monitoring body, certifying the date on which the evidence described in that
subsection first came to the knowledge of the monitoring body—

(a) is admissible without proof of the signature or official character of the person
appearing to have signed the document, and

(b) in the absence of evidence to the contrary, is proof of the matters certified in the
document.

Where an offence under this section is committed by a body corporate and it is proved
that the offence was committed with the consent or connivance, or was attributable to
any wilful neglect, of a person who was a director, manager, secretary or other officer
of the body corporate, or a person purporting to act in that capacity, that person, as
well as the body corporate, shall be guilty of an offence and may be proceeded against
and punished as if he or she were guilty of the first-mentioned offence.

Inspection reports

97. (1)

2
3)

“)

®)

An authorised person who conducts an inspection of an accommodation centre under
section 95 shall prepare a report (in this section referred to as an “inspection report™)
of the inspection after the inspection.

The monitoring body may publish an inspection report.

Before an inspection report is published, the monitoring body shall give a service
provider a copy of the draft report along with a notice in writing stating that the
provider may, not later than 30 days from the date on which the notice was received
by the service provider, or such further period as the monitoring body allows, make
submissions in writing to the monitoring body in relation to the draft report.

The monitoring body—

(a) may, as soon as practicable after the expiry of the period referred to in subsection
(3), and having considered any submissions made, amend the draft report, and

(b) shall, where the report is to be published under subsection (2), no less than 15
days prior to such publication, furnish the final report to the Minister and to the
service provider.

The monitoring body or an authorised person shall not be liable in damages arising
from any report or other document prepared, or communication made, in good faith,
for the purposes of, or in connection with, the performance of the functions of the
monitoring body or an authorised person under this Chapter.

Statutory notifications to monitoring body
98. The Minister shall—

(a) notify the monitoring body, within 21 days of applicants being first allocated
accommodation in an accommodation centre in accordance with section 76, of
such allocation, and

(b) where a premises is to cease being used as an accommodation centre, notify the
monitoring body, as soon as practicable, of the date of such cesser.
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Notification of serious incidents

99. (1) Where an incident or event to which subsection (3) applies occurs in an
accommodation centre, the service provider concerned shall, subject to subsection

2)—

(a) notify the monitoring body, within 3 days of the date on which it occurred, of the 5
incident or event, and

(b) keep a record of the incident or event.

(2) In the case of an unexpected absence of a minor from an accommodation centre, the
service provider concerned shall notify the monitoring body, within 24 hours of
becoming aware of the absence of the minor, of such absence. 10

(3) The incidents or events to which this subsection applies are—
(a) the unexpected death of an applicant,
(b) the making of an allegation of abuse of an applicant,

(c) any serious injury to an applicant in an accommodation centre that requires
immediate medical treatment, or 15

(d) the unexpected absence of a minor from the accommodation centre.
(4) In this section—

“abuse” means mistreatment of any kind and includes the physical, financial or
material, psychological, sexual or discriminatory mistreatment or neglect of an
applicant; 20

“serious injury” means an injury which creates a substantial risk of death or which
causes serious disfigurement or substantial loss or impairment of the mobility of the
body as a whole or of the function of any particular bodily member or organ.

PART 5
RESTRICTION OF FREEDOM OF MOVEMENT AND DETENTION 25

CHAPTER 1

Preliminary and general

Application of Part 5
100. (1) This Part applies to a person who is present on the territory of the State and is—

(a) an applicant, provided that the person— 30

(1) is not the subject of a transfer decision under Part 6 or, where so subject, has
made a request to remain under section 141 that has yet to be determined or
has made such a request and been granted the right to remain in the State
under that section, or

(i1) is not the subject of a return decision that is in effect under Part 11, 35

95



or

(b) where the person is not an applicant under this Act, a person who has made an

application under section 15 of the Act of 2015, provided that the person—
(i) has not ceased to be an applicant within the meaning of the Act of 2015,
(i) has not received a notification under section 21(11) of the Act of 2015, or

(ii1) has not been refused consent under section 22(15) of the Act of 2015.

(2) References in this Part to an “applicant” shall be construed in accordance with this
section.

Particular reasons to believe that person might abscond

101. (1) Without prejudice to the consideration of any other matter, where any of the following
circumstances exists in the case of an individual applicant, it may be regarded as
reason to believe that that person might abscond:

(a)

(b)

(c)

(d)

(e)

®

the person, during the processing of his or her application—

(i) provided to an immigration officer, an officer of the Minister or a member of
An Garda Siochana, information that he or she knew, or could reasonably be
expected to know, was false,

(i1) misrepresented information to an immigration officer, an officer of the
Minister or a member of An Garda Siochana or presented information to
such a person in a way that was misleading, or

(iii) when requested to provide information relevant to the examination of his or
her application that was in his or her knowledge, withheld or concealed such
information,

whether or not by the use of false documents;

the person while in the State, destroyed or disposed of an identity document or
travel document with the intention of preventing his or her identity or nationality
being determined;

the person failed, without reasonable excuse, to cooperate with competent
authorities or, as the case may be, comply with procedural requirements, under
this Act or the EU acts;

the person explicitly expressed an intention not to cooperate with competent
authorities or, as the case may be, comply with procedural requirements, under
this Act or the EU acts;

the person has previously failed to comply with the law of the State, or of another
state, relating to the entry, or presence, of foreign nationals into, or in, the State
or, as the case may be, that other state;

the applicant is in the State and is required to be present in another Member State
in accordance with Article 17(4) of the Asylum and Migration Management
Regulation;
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(g) the applicant is required to be present in the State in accordance with Article
17(4) of the Asylum and Migration Management Regulation and has been
transferred to the State after having absconded to another Member State;

(h) the person’s application has been rejected as inadmissible or manifestly
unfounded.

(2) Without prejudice to the generality of paragraph (c) of subsection (1), procedural
requirements referred to in that paragraph include—

(a) arequirement under section 15 to provide biometric data,
(b) arequirement under section 22 to travel to a screening centre,
(c) an obligation under section 25 to provide information,

(d) the requirement to lodge the application in accordance with section 40 and
Article 28 of the Asylum Procedures Regulation,

(e) arequirement to attend a personal interview,
(f) arequirement to reside in a specified place under section 102, and

(g) arequirement to report to competent authorities under section 103.

CHAPTER 2

Restrictions of freedom of movement

Requirement that applicant reside in specific place

102. (1) An immigration officer, an officer of the Minister or a member of An Garda Siochana
may, where necessary, require an applicant to reside in a specified place adapted for
housing applicants—

(a) for reasons of public order, or

(b) where there is a risk of absconding, to effectively prevent the applicant from
absconding, in particular where an applicant is an applicant who—

(1) is required to be present in another Member State in accordance with Article
17(4) of the Asylum and Migration Management Regulation, or

(i1) is required to be present in the State in accordance with Article 17(4) of the
Asylum and Migration Management Regulation and who has been
transferred to the State after having absconded to another Member State.

(2) Where a requirement is made of an applicant under subsection (1), the provision of
material reception conditions shall be subject to the actual residence by the applicant
in the specified place.

(3) The Minister may prescribe ways in which an applicant the subject of a requirement
under subsection (1) or section 113(1)(b) may record or evidence his or her presence
or residence at the specified place.
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Requirement that applicant report to competent authorities

103. (1)

2

3)

“)

An immigration officer, an officer of the Minister or a member of An Garda Siochana
may, where necessary and without disproportionately affecting his or her rights,
require an applicant to report to an immigration officer or a member of An Garda
Siochana at a specified time or at reasonable, specified intervals.

An immigration officer, an officer of the Minister or a member of An Garda Siochéna
may make a requirement referred to in subsection (1)—

(a) to ensure that a requirement under section 102 is respected, or
(b) to effectively prevent an applicant from absconding.

The Minister may by regulations provide for procedures by which an applicant may
report in accordance with a requirement under subsection (1) or section 113(1)(c).

Without prejudice to the generality of subsection (3), regulations under that
subsection may, in particular, provide for—

(a) reporting by use of electronic means from a specified location other than in the
presence of the relevant immigration officer or member of An Garda Siochana,

(b) verification by a person the subject of a requirement under subsection (1) of his
or her identity by use of an identity card, a password or prescribed personal data,
and

(c) the sharing, storage, processing and use of personal data for the purposes of
verifying the identity of a person who reports from a specified location other than
in the presence of the relevant immigration officer or member of An Garda
Siochana.

Matters to be taken into account

104. A decision to make a requirement under section 102 or 103 shall be proportionate and
take into account relevant aspects of the individual situation of the applicant, including
any special reception needs of that applicant that have been identified.

Form and content of requirement restricting freedom of movement

105. (1)

A requirement under section 102 or 103 shall—
(a) be in writing,
(b) state the reasons in fact and, where relevant, in law for the requirement,

(c) be communicated to the applicant to whom it is made in writing together with
information regarding the procedures for challenging the requirement and of the
consequences of non-compliance with the obligations imposed by the
requirement, and

(d) be in a language that the applicant understands or may reasonably be supposed to
understand and in a concise, transparent, intelligible and easily accessible form,
using clear and plain language.
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Assistance for unaccompanied minor

106. Where an unaccompanied minor is the subject of a requirement under section 102 or 103,
his or her representative person or provisional representative person shall assist the minor

with any matters relating to the requirement, a request under section 107, a request under
section 110, a review under section 108 or an appeal under section 109.

Power to vary restriction of freedom of movement

107. (1)

2

3)

An immigration officer, an officer of the Minister or a member of An Garda Siochdna
may vary a requirement under section 102 or 103 where the circumstances relating to
the making of the requirement change and in such other particular circumstances as
the Minister may prescribe.

A person who is the subject of a requirement under section 102 or 103 may apply to
the Minister, in such form and manner as the Minister may prescribe, to have the
requirement varied.

Without prejudice to subsection (2), the Minister may, in particular, prescribe the
changes of circumstances which may be the basis of an application under subsection

).

Review of restriction of freedom of movement

108. (1)

2

3)

(4)

)

(6)

(7

A person who is the subject of a requirement under section 102 or 103 may, within 5
working days of the date of the making of that requirement, apply in writing to the
Minister for a review of the requirement or of part of it.

The Minister, on receipt of an application under subsection (1), shall appoint an
officer of the Minister (referred to in this Chapter as a “review officer”) to perform
the functions of a review officer under this section.

Where the requirement under review was made by a member of An Garda Siochana,
the officer of the Minister appointed shall be of Executive Officer grade or higher.

Where the decision under review was made by an officer of the Minister or an
immigration officer, the Minister shall appoint an officer of the Minister of a rank that
is the same or higher than the officer who made the decision that gave rise to the
application for a review.

The review officer, having reviewed the requirement that gave rise to the application
for a review, may vary, affirm or set aside the requirement.

A review officer shall within 10 working days notify the person the subject of the
requirement of his or her decision under subsection (5) and where the requirement is
varied or affirmed of the reasons for it.

Where a person applies under subsection (1) for a review of a requirement, the
requirement shall remain in force until, as the case may be—

(a) the review officer notifies the person of his or her decision to vary the
requirement,

(b) the review officer notifies the person of his or her decision to set aside the
requirement,
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(c) where the decision of the review officer referred to in subsection (5) is appealed
to the Tribunal, the Tribunal notifies the person of its decision to vary or set aside
the decision, or

(d) the requirement is otherwise varied by an immigration officer, an officer of the
Minister or a member of An Garda Siochana.

Appeal from decision of review officer

109. (1) An applicant who is dissatisfied with a decision of a review officer under section 108
may, within 10 working days of the date of the notice of the decision, appeal, in fact
and law, against that decision to the Tribunal.

(2) The Tribunal may extend the 10 day period referred to in subsection (1) in exceptional
circumstances or in the interests of justice.

(3) An appeal under subsection (1) shall be made in writing in the form required by the
Tribunal and shall include copies of any documents referred to in the appeal.

(4) The Director of the Tribunal shall assign an Appeals Officer (within the meaning of
Part 13) to consider and determine appeals under this section and a reference in this
section to the assigned Appeals Officer shall be construed as a reference to the
Appeals Officer so assigned.

(5) The assigned Appeals Officer of the Tribunal shall—

(a) determine an appeal under this section within a reasonable time having regard to
any guidelines issued by the Chief Appeals Officer under section 247(2), and

(b) unless he or she considers it is not in the interests of justice to do so, and having
had regard to the guidelines issued under section 247(2), make his or her
determination in relation to the appeal without holding an oral hearing.

(6) The determination of the assigned Appeals Officer under subsection (5) shall be to
affirm, vary or set aside the decision of the review officer.

Request to reside temporarily outside specified place

110. (1) An applicant who is subject to a requirement under section 102 or 113(1)(b) may
make a request to the Minister, in writing, for permission to reside temporarily outside
the place specified in the requirement.

(2) Where a request is made under subsection (1), the decision regarding such permission
shall be taken objectively and impartially on the merits of the individual case and
reasons shall be given if such permission is not granted.

(3) An applicant may attend appointments with authorities and courts if his or her
attendance is necessary and shall notify an immigration officer or a member of An
Garda Siochana of such appointments.

(4) The Minister may make regulations providing for procedures for making an
application under this section, which may include making such an application
electronically by uploading a request to a website or portal.
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CHAPTER 3

Detention and alternatives to detention

Prohibition of detention on certain grounds

111. (1) A person shall not be arrested, or detained, in the State—
(a) for the sole reason that he or she is an applicant,
(b) on the basis that he or she is an applicant of a particular nationality, or

(c) for the sole reason that he or she is subject to a procedure under the Asylum and
Migration Management Regulation.

(2) Detention under this Chapter shall not be punitive in nature.

Grounds of detention and application of alternatives to detention

112. The following grounds are the grounds referred to in sections 113 and 118:
(a) to determine or verify the identity or nationality of the applicant;

(b) to determine the elements on which the application for international protection is
based which could not be obtained in the absence of detention, in particular
where there is a risk of absconding;

(¢) to ensure compliance with a requirement under section 102 to which the applicant
is subject where—

(i) the applicant has not complied with such requirement, and
(i1) there continues to be a risk of absconding;

(d) to decide, in the context of the asylum border procedure, under Chapter 6 of Part
7, whether the applicant should be authorised to enter the State;

(e) in circumstances where—
(1) the applicant—
(D 1is detained under—
(A) section 223 or 230,
(B) subsection (1) or (2) of section 5 of the Act of 1999,
(C) paragraph (a) of subsection (2) of section 5 of the Act of 2003,
(D) subsection (3) of section 3 of the Immigration Act 2004, or

(E) Regulation 22(1) of the European Communities (Free Movement of
Persons) Regulations 2015 (S.I. No. 548 of 2015),

or

(ID) is serving a prison sentence following a conviction and is subject to a
deportation order,

in order to prepare the return, or carry out the removal process, and

101

10

15

20

25

30


http://www.irishstatutebook.ie/2004/en/act/pub/0001/index.html

(i1) the Minister can substantiate on the basis of objective criteria, including that
the applicant already had the opportunity to access the procedure for
international protection, that there are reasonable grounds to believe that the
applicant is making the application for international protection merely in
order to delay or frustrate the enforcement of a return decision or deportation
order;

(f) in order to ensure transfer procedures are carried out in accordance with the
Asylum and Migration Management Regulation in circumstances where the
Minister takes a decision under section 138 to transfer an applicant to the
Member State responsible or the Member State of relocation (within the meaning
of the Asylum and Migration Management Regulation) and—

(i) there is a risk of the applicant absconding, or
(i1) the protection of national security or public order so requires;

(g) when protection of national security or public order so requires.

Alternatives to detention

113. (1) An immigration officer or a member of An Garda Siochana may, following an
individual assessment in relation to an applicant, make any one or more than one of
the following requirements of the applicant on the grounds set out in section 112:

(a) arequirement to—

(1) attend at a specified place, that is not a place of detention, at, or by, a
specified time,

(i1) remain at a specified place that is not a place of detention, during a particular
time period or for a specified period of time, and

(ii1) allow himself or herself to be conveyed by a specified vehicle to a specified
place,

in order to comply with a procedural requirement relating to his or her
application for international protection, subject to section 114(2), for a maximum
aggregate period of 12 hours to enable the applicant to comply with such a
procedural requirement;

(b) arequirement to reside at a specified place that is not a place of detention;

(c) a requirement to report to an immigration officer or a member of An Garda
Siochéna at a specified time or at reasonable, specified intervals.

(2) An immigration officer or a member of An Garda Siochana shall not detain an
applicant under section 118 unless he or she has considered whether or not any of the
alternatives to detention provided for in this section can be effectively applied for the
purposes of the relevant ground for detention set out in section 112.
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Measures relating to minors

114. (1) In exceptional circumstances, an immigration officer or a member of An Garda

2

3)

Siochana may make a requirement referred to in section 113 of an applicant who is a
minor—

(a) in the case of an accompanied minor, where the minor’s parent or primary
care-giver is the subject of a requirement under section 113,

(b) in the case of an unaccompanied minor, where such requirement safeguards the
minor, and

(c) after it has been established that making the requirement of the minor is assessed
to be in the best interests of the minor.

A minor shall not be required to attend or remain at a specified place under section
113(1)(a) for any longer than 12 hours.

Where a requirement under section 113 is made of an applicant who is a minor, the
requirement and any information to be given to the applicant shall also be given to the
minor’s parent or another adult responsible for the minor, or where appointed or
designated, the minor’s provisional representative person or representative person.

Application of alternative to detention

115. (1)

2

3)

A requirement under section 113 shall be—
(a) based on an individual assessment of the applicant’s circumstances,
(b) proportionate to the ground specified in section 112 on which it is made, and

(c) in the case of a requirement under section 113(1)(a), of such duration only as is
required to comply with the relevant procedural requirement.

A requirement under section 113 shall—
(a) be in writing,
(b) state the reasons in fact and, where relevant, in law for the requirement,

(c) be communicated to the applicant to whom it is made in writing together with
information regarding the procedures for challenging the requirement and the
consequences of non-compliance with the obligations imposed by the
requirement, and

(d) be in a language that the applicant understands or is reasonably supposed to
understand and in a concise, transparent, intelligible and easily accessible form,
using clear and plain language.

A person who makes a requirement under section 113 shall, without delay, inform the
person who is the subject of the requirement, or cause him or her to be informed, in
writing, in a language that he or she understands or may reasonably be supposed to
understand, of—

(a) the requirement,

(b) the reason for the requirement and the relevant ground specified in section 112,
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(¢) the possible consequences of not complying with the procedural requirement
identified in the requirement,

(d) his or her right to appeal or challenge the requirement,
(e) the procedures for making such an appeal or challenge, and

() his or her right to seek legal assistance and legal representation in respect of an
appeal or challenge to the requirement.

(4) A person the subject of a requirement under section 113 is entitled to the assistance of
an interpreter for the purpose of consultation with a legal representative and for the
purpose of any appearance before a court in order to challenge the requirement.

Power to vary requirement under section 113

116. (1) An immigration officer or a member of An Garda Siochana may vary a requirement
under section 113 where the circumstances relating to the making of the requirement
change and in such other particular circumstances as the Minister may prescribe.

(2) A person who is the subject of a requirement under section 113 may apply to the
Minister, in such form and manner as the Minister may prescribe, to have the
requirement varied.

(3) In the case of a minor who is subject to a requirement under section 113, an
application under subsection (2) may be made by the minor’s parent or another adult
responsible for the minor or, where appointed or designated, the minor’s provisional
representative person or representative person.

(4) Without prejudice to subsection (2), the Minister may, in particular, prescribe the
changes of circumstances which may be the basis of an application under that
subsection.

Appeal of requirement under section 113

117. (1) A person of whom a requirement is made under section 113 may, while such
requirement is in force, appeal to the District Court against the requirement.

(2) In the case of a minor, an appeal under subsection (1) may be brought by the minor’s
parent or another adult responsible for the minor or, where appointed or designated,
the minor’s provisional representative person or representative person.

(3) The District Court, on the hearing of an appeal under subsection (1), may, as it thinks
proper, affirm, revoke or vary the requirement.

Arrest and detention of applicants

118. (1) A person shall be detained under this section only for as short a period as possible
having regard to the reason for the detention and in the case of detention under
section 112(f) for no longer than the time reasonably necessary to complete the
required administrative procedures with due diligence until the transfer is carried out.

(2) An immigration officer or a member of An Garda Siochana may arrest without
warrant and detain an applicant, other than an applicant who is a minor, on one or
more of the grounds specified in section 112, where—
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(a) he or she, or another immigration officer or member of An Garda Siochana, has
carried out an individual assessment in relation to the applicant, and

(b) he or she is of the opinion—

(1) that the other less coercive alternative measures provided for in section 113
cannot be applied effectively, and

(i1) that such detention is necessary.

(3) A person detained under subsection (2) shall, as soon as practicable, be brought before
a judge of the District Court assigned to the District Court district in which the person
is being detained.

(4) An immigration officer or, as the case may be, a member of An Garda Siochana who
detains a person under this section shall immediately inform the person, or cause him
or her to be informed, in writing, in a language that he or she understands or may
reasonably be supposed to understand—

(a) that he or she is being detained under this section,
(b) of the reasons for his or her detention,

(c) that he or she shall, as soon as practicable, be brought before a court which shall
determine whether or not he or she should be committed to a place of detention or
released,

(d) that he or she is entitled to—
(i) seek free legal assistance and legal representation,
(i1) consult a legal representative, and

(iii) challenge his or her detention by making a complaint under Article 40.4.2° of
the Constitution,

and

(e) of the procedures for making a complaint under Article 40.4.2° of the
Constitution.

(5) Where a person is brought before a judge of the District Court under subsection (3),
the judge may—

(a) subject to subsection (6), and if satisfied that one or more of the paragraphs of
section 112 apply in relation to the person, commit the person concerned to—

(i) a specialised detention facility, or

(il)) where accommodation cannot be provided at such a facility, to such other
appropriate place,

prescribed by the Minister for the purposes of this Part (referred to in this Part as
a “place of detention”) for a period not exceeding 21 days from the time of his or
her detention, or

(b) without prejudice to subsection (6), order the release of the person and make such
release subject to such conditions as the judge may direct, including a
requirement under section 113, to be supervised by an immigration officer or a
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(6)

(7

®)

€

(10)

(11)

2

member of An Garda Siochana, or a requirement to surrender any passport or
other travel document that he or she holds.

If, at any time during the detention of a person under this section, an immigration
officer or a member of An Garda Siochdna is of the opinion that none of the
paragraphs of section 112 applies in relation to the person, the person shall, as soon as
practicable, be brought before a judge of the District Court assigned to the District
Court district in which the person is being detained and, if the judge is satisfied that
none of the paragraphs of section 112 applies in relation to the person, the judge shall
order the release of the person.

Where a person is released from a place of detention subject to one or more of the
conditions referred to in subsection (5)(b), a judge of the District Court assigned to
the District Court district in which the person’s dwelling is situated may, on the
application of the person, an immigration officer or a member of An Garda Siochana,
if the judge considers it appropriate to do so, vary, revoke or add a condition to the
release, and a reference in this section to a condition referred to in subsection (5)(b)
shall be construed as including a reference to such a condition as varied or added to
under this subsection.

A member of An Garda Siochdna may arrest without warrant and detain, in a place of
detention, a person who, in the member’s opinion, has failed to comply with a
condition imposed by the District Court under subsection (5)(b).

A person detained under subsection (8) shall be brought as soon as practicable before
a judge of the District Court assigned to the District Court district in which the person
is being detained, and subsections (5), (6) and (7) shall apply to such person detained
under subsection (8) as they apply to a person referred to in subsection (3), subject to
the modifications that references in those subsections to the judge being satisfied that
one or more of the paragraphs of section 112 apply shall be construed as a reference to
his or her being satisfied that the person has failed to comply with a condition referred
to in subsection (5)(b) and any other necessary modifications.

If a judge of the District Court is satisfied in relation to a person brought before him
or her under subsection (8) that the person has complied with the condition referred to
in that subsection, the judge shall order the release of the person.

Where a person is detained under subsection (2) or (8), a judge of the District Court
assigned to the District Court district in which the person is being detained may, if
satisfied that one or more of the paragraphs of section 112 applies in relation to the
person, commit the person for further periods (each period being a period not
exceeding 21 days) pending the determination of the person’s application for
international protection.

Detention as last resort
119. (1)

Minors shall, as a rule, not be detained but shall be placed in suitable accommodation
in accordance with Chapter 2 of Part 4.

Without prejudice to section 118, an immigration officer or a member of An Garda
Siochéna may arrest without warrant and detain an applicant who has in his or her
custody an applicant who is a minor (whether the applicant is a parent of the minor or
a person acting in loco parentis or any other person) where—
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3)

4

®)

(a) it is necessary for the purposes of determining or verifying the identity or
nationality of the applicant,

(b) the member or officer is satisfied that a requirement under section 113 cannot be
applied in relation to the applicant effectively, and

(¢) the minor in the applicant’s custody is detained in accordance with subsection
3).

An immigration officer or a member of An Garda Sioch&na may, in exceptional
circumstances and as a measure of last resort, arrest without warrant and detain a
minor who is in the custody of an applicant (whether the applicant is a parent or a
person acting in loco parentis or any other person) where that applicant is detained in
accordance with subsection (2) and where—

(a) it is necessary for the purposes of determining or verifying the identity or
nationality of the minor,

(b) the member or officer is satisfied that a requirement under section 113 cannot be
applied in relation to the minor effectively, and

(c) it is assessed by the member or officer that the detention is in the minor’s best
interests.

An immigration officer or a member of An Garda Siochana may, in exceptional
circumstances and as a measure of last resort, arrest without warrant an applicant who
is an unaccompanied minor and detain the unaccompanied minor where—

(a) it is necessary for the purposes of determining or verifying the identity or
nationality of the unaccompanied minor,

(b) the member or officer is satisfied that a requirement under section 113 cannot be
applied effectively, and

(c) it is assessed by the member or officer that the detention is in the unaccompanied
minor’s best interests and safeguards the unaccompanied minor.

A minor referred to in subsection (3) or (4) shall be detained—

(a) for the shortest possible period of time having regard to the purpose of the
detention, and in any event for a maximum period of 12 hours,

(b) separately from adults (other than the minor’s parent or a person acting in /oco
parentis),

(c) in the case of an unaccompanied minor, in facilities (or in a vehicle for the
purposes of bringing the minor to facilities)—

(i) adapted to the housing of unaccompanied minors, prescribed by the Minister
for that purpose (which shall not be a prison, children detention school or
Garda Siochana station), and

(i1) provided with staff qualified to safeguard the rights of unaccompanied
minors and attend to their needs,

and
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(6)

(7

(®)

©

(10)

(d) in the case of an accompanied minor, in facilities (or in a vehicle for the purposes
of bringing the minor to facilities) adapted to the needs of minors.

An applicant detained under subsection (2) shall be detained—

(a) with the minor who was in his or her custody who is detained in accordance with
subsection (3), and

(b) for the shortest possible period of time having regard to the purpose of the
detention and, in any event, for a maximum period of 12 hours.

A person detained under this section shall be detained under warrant of the arresting
officer or member and in the custody of the officer of the Minister or member of An
Garda Siochana for the time being in charge of the place at which he or she is
detained.

A warrant referred to in subsection (7) shall state—

(a) the reasons in fact and in law, including the ground under section 112, on which
the detention is based,

(b) the alternative measures to detention under section 113 considered by the officer
or member detaining the applicant, and

(c) the reasons why those alternative measures cannot be applied effectively.

An immigration officer or, as the case may be, a member of An Garda Siochana who
detains a person under this section shall immediately inform the person, or, in the case
of a minor, the minor and the adult responsible for the minor or his or her
representative person or provisional representative person (where appointed) in
writing, in a language that he or she understands or may reasonably be supposed to
understand—

(a) that he or she is being detained under this section,

(b) of the reasons for his or her detention,

(c) that he or she is entitled to—
(1) seek free legal assistance and legal representation,
(i) consult a legal representative, and

(iii) challenge his or her detention by making a complaint under Article 40.4.2° of
the Constitution,

and

(d) of the procedures for making a complaint under Article 40.4.2° of the
Constitution.

The Minister may make regulations providing for the form of a warrant referred to in
subsection (7) and prescribing standards of treatment of persons detained under this
section.
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Offences (Part 5)

120. (1)

2

3)

An applicant shall not behave in a manner likely to endanger the applicant’s safety or
the safety of others in the course of the performance of a function by an immigration
officer or a member of An Garda Siochana under this Part.

A person shall not obstruct or hinder an immigration officer or a member of An Garda
Siochana engaged in the performance of a function under this Part.

A person who contravenes subsection (1) or (2) shall be guilty of an offence and shall
be liable on summary conviction to a class A fine or to imprisonment for a term not
exceeding 12 months, or both.

Rights of detained person

121. A person detained under section 119 is entitled to—

(a) be given a copy of the warrant under which he or she is being detained,

(b) be informed of his or her right to make a complaint under Article 40.4.2° of the
Constitution and of the procedures for doing so,

(c) seek legal assistance and legal representation,
(d) consult a legal representative,

(e) have notification of his or her detention, the place of his or her detention and
every change in that place sent to the High Commissioner and to another person
reasonably nominated by the detained person for that purpose, and

(f) the assistance of an interpreter for the purpose of consultation with a legal
representative under paragraph (d) and for the purpose of any appearance before
a court relating to his or her detention.

Detention of persons with special reception needs

122. (1)

2

3)

“)

®)

An immigration officer or a member of An Garda Siochdna shall not detain an
applicant with special reception needs under section 118 where to do so would put his
or her physical and mental health at serious risk.

When detaining an applicant under this Part, the immigration officer or member of An
Garda Siochana shall take into account any visible signs, statements or behaviour
indicating that the applicant has special reception needs.

Where a person is detained under this Part and the assessment provided for in section
81 has not yet been completed, it shall be completed without undue delay and the
results of the assessment shall be taken into account when deciding whether to
continue detention or whether the detention conditions need to be adjusted.

Where an applicant with special reception needs is detained under this Part, the
Minister shall ensure that the health, including the mental health, of the applicant
shall be of primary concern while he or she is in detention.

Where applicants with special reception needs are detained, the Minister shall ensure
regular monitoring of, and the provision of timely and adequate support to, those
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applicants, taking into account their particular situation, including their physical and
mental health.

Notification to Child and Family Agency where minor in custody of detained person

123.

Where an applicant is detained under section 118 and a minor is in the custody of the
detained applicant (whether the applicant is a parent or a person acting in loco parentis
or any other person), an immigration officer or a member of An Garda Siochana shall
notify the Child and Family Agency of the detention and its circumstances without delay.

Administrative delay while applicant is in detention

124.

(1) The Minister shall ensure that administrative procedures relevant to the grounds of
detention set out in section 118 are executed with due diligence.

(2) Delays in administrative procedures that cannot be attributed to the applicant shall not
justify a continuation of detention.

Conditions of detention

125.

(1) Where an applicant detained under section 118 is kept in prison accommodation, the
detained applicant shall be kept separately from ordinary prisoners and the detention
conditions provided for in this Part shall apply.

(2) Detained applicants shall, as far as possible, be kept separately from other
third-country nationals who have not lodged an application for international
protection.

(3) Where applicants cannot be detained separately from other third-country nationals,
the Minister shall ensure that the detention conditions provided for by or under this
Part are applied.

(4) Detained applicants shall have access to open-air spaces.

(5) Persons representing the High Commissioner and organisations which are working on
the territory of the State on behalf of the High Commissioner pursuant to an
agreement with the State shall have the possibility to communicate with and visit
applicants in conditions that respect privacy.

(6) Family members, legal representatives and persons representing relevant
non-governmental organisations recognised by the State shall have the possibility to
communicate with and visit applicants in conditions that respect privacy.

(7) For the purposes of this section, limits to access to the place of detention may be
imposed only where they are objectively necessary for security, public order or the
administrative management of the place of detention, and provided that access is not
thereby severely restricted or rendered impossible.

(8) The person in charge of the place of detention in which an applicant is, or is to be,
detained under section 118 or 119 shall, without delay, provide the applicant with
information—

(a) that explains the rules applied in the place of detention in which the detained
applicant is, or is to be, detained, and
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(b) setting out, in a language that he or she understands or may reasonably be
supposed to understand, the detained applicant’s rights and obligations while he
or she is detained in the place of detention.

PART 6
ASYLUM AND MIGRATION MANAGEMENT

CHAPTER 1

Preliminary and general

Interpretation (Part 6)
126. (1) In this Part—

2

3)

“determining Member State” means the Member State carrying out the procedure
specified in the Asylum and Migration Management Regulation to determine the
Member State responsible;

“Member State” means—

(a) a Member State of the European Union,
(b) Norway,

(c) Iceland,

(d) Switzerland, and

(e) Liechtenstein;

“person subject to the transfer procedure” means a person referred to in section
143(1);

“transfer decision” means a decision taken by the Minister to transfer an applicant to
the requested Member State, where the State is the requesting Member State and the
requested Member State has accepted to take charge of, or to take back, that applicant
or person.

A word or expression that is used in this Part and is also used in the Asylum and
Migration Management Regulation has the same meaning in this Part as it has in the
Asylum and Migration Management Regulation unless the contrary intention appears.

A reference in this Part to a numbered Article is a reference to the Article so
numbered of the Asylum and Migration Management Regulation.

Best interests of child (Part 6)

127. (1)

2

The best interests of the child shall be a primary consideration in the carrying out of
procedures in respect of a minor under this Part.

The Minister shall give priority to procedures in their application to minors.
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Minister to share information for purposes of asylum and migration management

128. (1)
(2

3)

The Minister may request, and shall share, information in accordance with Article 51.

The Minister shall ensure that any information shared with the Minister in accordance
with subsection (1) is only—

(a) used for the purposes set out in paragraph (1) of Article 51, and
(b) communicated in accordance with paragraph (7) of that Article.

The Minister shall inform the applicant of, and keep a record of, information
exchanged in accordance with Article 51.

Minister to provide applicant with information on application of Asylum and Migration
Management Regulation

129. (1)

2

The Minister shall provide the applicant with information on the application of the
Asylum and Migration Management Regulation, in accordance with Articles 19 and
20, on his or her rights pursuant to that Regulation and on his or her obligations set
out in Article 17 as well as the consequences of non-compliance set out in Article 18
in either electronic or paper format as soon as possible and in any event by the date
when an application for international protection is registered in the State.

Without prejudice to subsection (1), an applicant and, where the applicant is a minor,
the parent or representative of the minor, may request information regarding the
progress of the procedure and the Minister shall comply with such a request.

Minister may request another Member State to take charge of applicant to bring family

together

130. (1)

2

Where—

(a) an application for international protection has been registered in the State and the
Minister is carrying out the procedure for determining the Member State
responsible, or

(b) the State is the Member State responsible,

the Minister may, at any time before a first decision regarding the substance of an
application is taken, with the express consent of the persons concerned to that effect
in writing, request another Member State to take charge of the applicant in order to
bring together any family relations, on humanitarian grounds based in particular on
meaningful links regarding family, social or cultural considerations, even where that
other Member State is not responsible according to the criteria laid down in
Articles 25 to 28 and Article 34.

The take charge request referred to in subsection (1) shall contain all the material in
the possession of the Minister necessary to allow the requested Member State to
assess the situation.
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CHAPTER 2

Determination of Member State responsible

Minister to determine Member State responsible

131. (1)

2

€)

Where the State is—

(a) the Member State where an application for international protection is first
registered pursuant to the Asylum Procedures Regulation, or

(b) the Member State of relocation,

the Minister shall determine the Member State responsible in accordance with the
Asylum and Migration Management Regulation without delay.

If the applicant absconds, the Minister shall continue the procedure for determining
the Member State responsible.

Where the Minister has conducted the procedure for determining the Member State
responsible, or the State has become responsible pursuant to Article 16(4), the
Minister shall without delay indicate each of the following in Eurodac pursuant to
Article 16(1) of the Eurodac Regulation:

(a) the State’s responsibility pursuant to Article 16(2);
(b) the State’s responsibility pursuant to Article 16(3);
(c) the State’s responsibility pursuant to Article 16(4);

(d) the State’s responsibility due to its failure to comply with the time limits laid
down in Article 39;

(e) the responsibility of the Member State which has accepted a request to take
charge of the applicant pursuant to Article 40;

(f) the State’s responsibility pursuant to Article 68(3).

Determination of Member State responsible — assessment whether applicant poses threat
to internal security

132. (1)

2

Where—

(a) a security check provided for in Article 15 of the Screening Regulation and
sections 32 and 33 has not been carried out pursuant to that Regulation, and

(b) the State is the first Member State in which the application for international
protection was registered,

the Minister shall examine whether there are reasonable grounds to consider that the
applicant poses a threat to internal security as soon as possible after the registration of
the application, before applying the criteria for determining the Member State
responsible pursuant to Chapter II or the clauses set out in Chapter III of Part III of the
Asylum and Migration Management Regulation.

Where—
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3)

(a) a security check provided for in Article 15 of the Screening Regulation and
sections 32 and 33 has been carried out,

(b) the State is the first Member State in which the application for international
protection was registered, and

(¢c) the Minister has justified reasons to examine whether there are reasonable
grounds to consider that the applicant poses a threat to internal security,

the Minister shall carry out the examination as soon as possible after the registration
of the application, before applying the criteria for determining the Member State
responsible pursuant to Chapter II or the clauses set out in Chapter III of Part III of the
Asylum and Migration Management Regulation.

Where the security check carried out in accordance with subsection (1) or (2) shows
that there are reasonable grounds to consider that the applicant poses a threat to
internal security, the State shall be the Member State responsible, and Article 39 shall

not apply.

Personal interview for determining Member State responsible

133. (1)

2

3)

In order to facilitate the procedure for determining the Member State responsible and
to enable the applicant to properly understand the information received in accordance
with section 129, the Minister shall, subject to section 135, conduct a personal
interview with the applicant (referred to in this Chapter as an “Article 22 interview”)
in accordance with Article 22 for the purpose of applying Article 39.

At the Article 22 interview, the applicant shall be given the opportunity to present
duly motivated reasons to the Minister in order for the Minister to consider applying
Article 35(1).

The Minister shall fix, and notify the applicant in writing of, the time and place of the
Article 22 interview and shall ensure that the interview takes place in a timely manner
and, in any event, before any take charge request is made pursuant to Article 39.

Offence of forging or altering recording or summary of Article 22 interview

134. A person who forges, fraudulently alters, assists in forging or fraudulently altering, or
procures the forging or fraudulent alteration of, an audio recording of an Article 22
interview or a written summary thereof, or utters such a summary or recording knowing
it to be forged or fraudulently altered, shall be guilty of an offence and shall be liable—

(a) on summary conviction, to a class A fine or imprisonment for a term not
exceeding 12 months, or to both, or

(b) on conviction on indictment, to a fine not exceeding €100,000 or to imprisonment
for a term not exceeding 5 years, or to both.

Circumstances in which Article 22 interview may be omitted

135. (1)

The Minister may omit an Article 22 interview in any of the following circumstances:

(a) the applicant has absconded;
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(b) the applicant has not attended the Article 22 interview and has not provided
justified reasons for his or her absence;

(c) the applicant, after having received the information referred to in section 129, has
already provided the information relevant to determine the Member State
responsible by other means.

(2) Where the Minister omits an Article 22 interview in the circumstances referred to in
subsection (1)(c) the Minister shall give the applicant the opportunity to present all
further information which is relevant to correctly determine the Member State
responsible within the period referred to in Article 39(1) including duly motivated
reasons for the authority to consider the need for an Article 22 interview.

CHAPTER 3

Transfers

Request by State to other Member State to take charge of, or take back, applicant

136. The Minister may, and as the case may be, shall submit—
(a) a take charge request, or
(b) a take back notification,

in accordance with the Asylum and Migration Management Regulation and shall carry
out the functions of the State in relation to such a notification or request in accordance
with that Regulation.

Functions of Minister where State is transferring Member State

137. Where the State is the transferring Member State under the Asylum and Migration
Management Regulation, the Minister shall perform the functions of the transferring
Member State in accordance with that Regulation.

Minister to take transfer decision
138. Where the State is the determining Member State and the Minister has made—

(a) a take charge request as regards the applicant referred to in Article 36(1),
point (a) that has been accepted, or

(b) a take back notification as regards persons referred to in Article 36(1), point (b)
and (c),

the Minister shall take a transfer decision in accordance with the Asylum and Migration
Management Regulation.

Notification of transfer decision

139. (1) Where the Minister takes a decision under section 138 to transfer an applicant to the
Member State responsible or the Member State of relocation, the Minister shall notify,
and provide or communicate information to—

(a) the person concerned, and
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2

(b) any legal representative representing the person concerned,
in accordance with Article 42.

The transfer decision shall state that the relevant reception conditions have been
withdrawn in accordance with Article 21 of the Reception Conditions Directive.

Appeal against transfer decision

140. (1)

2

3)

“

)

(6)

(7

®)

Where the Minister takes a transfer decision under section 138, the person concerned
may appeal to the Tribunal against the decision by notice in writing within a period of
one week from the date of receipt of the notification of the decision under section
139.

On an appeal under subsection (1), the findings that the Tribunal may make shall be
limited to the following:

(a) whether the transfer would, for the person concerned, result in a real risk of
inhuman or degrading treatment within the meaning of Article 4 of the Charter;

(b) whether there are circumstances subsequent to the transfer decision that are
decisive for the correct application of the Asylum and Migration Management
Regulation and this Part;

(c) whether Articles 25 to 28 and 34 have been infringed, in the case of persons taken
charge of pursuant to Article 36(1), point (a).

An appeal shall specify, in writing, the grounds of appeal and indicate whether the
appellant wishes the Tribunal to hold an oral hearing for the purpose of his or her
appeal.

On receipt of a notice under subsection (1), the Tribunal shall transmit a copy of the
notice to the Minister and notify the Minister of the making of the appeal.

The Minister shall without delay, following receipt of a copy of the notice under
subsection (1), cause the Tribunal to be provided with copies of any documents,
reports, or representations in writing submitted to the Minister in relation to the
transfer decision and shall cause the Tribunal to be provided with an indication of the
nature and source of any other information relating to the transfer decision that has
come to the notice of the Minister in the course of the making of the transfer decision.

The Tribunal may direct that the Minister do the following:

(a) cause such inquiries as the Tribunal considers necessary or expedient for the
purpose of deciding the appeal to be made with another Member State;

(b) cause the Tribunal to be furnished with such further information as the Tribunal
considers necessary or expedient for the purpose of deciding the appeal.

Where the Tribunal grants a request to remain under section 141, the Tribunal shall
endeavour to decide on the substance of the appeal within one month of granting the
request.

The Minister may, in consultation with the Chief Appeals Officer and having regard to
the need to observe fair procedures, prescribe procedures for and in relation to
appeals and requests to remain under this Part, including the holding of oral hearings
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and, in doing so, may prescribe different procedures in respect of different classes of
appeals and different classes of requests to remain.

(9) In relation to an appeal under this section against the making of a transfer decision,
the Tribunal may—

(a) affirm the transfer decision, or
(b) set aside the transfer decision.

(10) The Tribunal’s decision shall be in writing and shall include the reasons for the
decision.

(11) Where the Tribunal makes a decision under subsection (9) it shall send a copy of the
decision to the person concerned and his or her legal representative (if any) and to the
Minister within one month of the notice under subsection (1).

Request to remain in State pending appeal

141. (1) A person who appeals a transfer decision under section 140 (referred to in this section

as the “person concerned”) may, within the period of one week referred to in that
section and in accordance with regulations (if any) under section 198, submit a
request in writing to the Tribunal to be allowed to remain in the State (in this Part
referred to as a “request to remain”) pending the outcome of his or her appeal.

(2) A request to remain shall—
(a) specify, in writing, the grounds on which the request is made, and

(b) indicate whether the person concerned wishes the Tribunal to hold an oral
hearing for the purpose of determining the request.

(3) The Tribunal may, without prejudice to the principle of non-refoulement—
(a) grant a request to remain, or
(b) refuse a request to remain.
(4) A decision to refuse a request to remain shall state the reasons on which it is based.

(5) The Tribunal shall, within 5 days of the date of the request under subsection (1), take
a decision under subsection (3) and send a copy of the decision to—

(a) the person concerned and his or her legal representative (if any), and

(b) the Minister.

(6) Where the person concerned does not make a request under subsection (1), an appeal
against, or review of, the transfer decision shall not suspend the implementation of the
transfer decision.

(7) Notwithstanding subsection (6), the Minister shall not implement a transfer
decision—

(a) before the expiry of the period in which an appeal against the transfer decision
may be lodged under section 140(1), and
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(b) where a request to suspend the implementation of the transfer decision is made
under subsection (1), before the expiry of the period in which the Tribunal is to
take a decision under subsection (5).

Additional functions of Minister in relation to transfer decision
142. The Minister shall—
(a) consult with the Member State responsible before an applicant or another person

as referred to in Article 36(1), points (b) and (c) is transferred from the State to
that state, and

(b) ensure that the transfer be carried out as soon as practically possible and within
the timelines set out in Article 46.

Transfer of applicant from State to Member State responsible
143. (1) Where the Minister takes a transfer decision referred to in Article 42(1), the applicant
concerned may be transferred in accordance with Article 46 where he or she—
(a) does not make a request to remain,
(b) is unsuccessful in his or her request to remain,
(c) does not appeal under section 140, or

(d) appeals under section 140 and the Tribunal affirms the transfer decision.

(2) The Minister shall, where necessary, in order to facilitate the transfer of a person
subject to the transfer procedure, issue to the person a laissez-passer or such other
travel document as the Minister considers appropriate.

Powers of immigration officer, etc. for purposes of facilitating transfer

144. (1) An immigration officer or a member of An Garda Siochana may, for the purpose of
facilitating the transfer of a person to whom section 143 applies, by notice in writing
require the person to comply with one or more than one of the following conditions:

(a) that he or she present himself or herself to such immigration officer or member of
An Garda Siochana at such date, time and place as may be specified in the notice;

(b) where, and only for so long as, it is reasonably necessary to facilitate his or her
transfer, that he or she surrender his or her passport and any other travel
document that he or she holds;

(c) that he or she cooperate in any way necessary to enable an immigration officer or
a member of An Garda Siochéna to obtain a passport or other travel document,
laissez-passer, travel ticket or other document required for the purpose of such
transfer;

(d) that he or she reside or remain in a particular place in the State pending his or her
transfer.

(2) A person who is the subject of a transfer decision shall comply with a requirement
under subsection (1).
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3)

The Minister may by regulations provide for procedures by which an applicant may
demonstrate compliance with a requirement under subsection (1)(d), including,
without prejudice to the generality of this subsection—

(a) reporting by use of electronic means from a specified location other than in the
presence of the relevant immigration officer or member of An Garda Siochana,

(b) verification by a person the subject of a requirement under subsection (1) of his
or her identity by use of an identity card, a password or prescribed personal data,

(c) the sharing, storage, processing and use of personal data for the purposes of
verifying the identity of a person who reports from a specified location other than
in the presence of the relevant immigration officer or member of An Garda
Siochéna.

Arrest and detention of applicant subject of transfer decision

145. (1)

2

3)

4

Where the Minister takes a decision under section 138 to transfer an applicant to
whom section 143 applies to the Member State responsible or the Member State of
relocation and an immigration officer or a member of An Garda Sioché&na considers
on the basis of an individual assessment of the individual case—

(a) that specific reasons or circumstances exist to believe that there is a serious risk
that the person might abscond, or

(b) that the protection of national security or public order so requires,

the officer or member (in this section referred to as the “arresting officer or member”)
may, in order to ensure transfer procedures in accordance with the Asylum and
Migration Management Regulation and only in so far as detention is proportional and
other less coercive alternative measures cannot be applied effectively, arrest and
detain the person concerned in accordance with this section without warrant.

The arresting officer or member shall detain the person concerned for as short a
period as possible and for no longer than the time reasonably necessary to facilitate
the transfer of the person under the Asylum and Migration Management Regulation or
to complete the required administrative procedures with due diligence until the
transfer is carried out.

A person arrested in accordance with subsection (1) may be taken by an immigration
officer or a member of An Garda Siochéna to a prescribed place of detention and
detained—

(a) in a prescribed place of detention under warrant of the arresting officer or
member and in the custody of the officer of the Minister or member of An Garda
Siochéna for the time being in charge of the place, and

(b) without prejudice to subsection (2), for a period not exceeding 5 weeks.

For the purpose of arresting a person under subsection (1), an immigration officer or
member of An Garda Siochana may enter (if necessary by use of reasonable force)
and search any premises (including a dwelling) where the person is or where the
immigration officer or member, with reasonable cause, suspects the person to be.
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(5) Where the premises where the person is, or where the immigration officer or member

(6)

(7

®)

€)

(10)

suspects the person to be, is a dwelling the immigration officer or member shall not,
unless acting with the consent of an occupier of the dwelling or other person who
appears to the immigration officer or member to be in charge of the dwelling, enter
that dwelling unless—

(a) the person ordinarily resides at the dwelling, or

(b) the immigration officer or member believes on reasonable grounds that the person
is within the dwelling.

The matters to which an officer or member referred to in subsection (1) may have
regard, in considering whether there is a serious risk that the person subject to the
transfer procedure might abscond, include the following:

(a) whether the person, in the purported discharge of his or her duty to establish his
or her identity, has misrepresented or omitted facts, whether or not by the use of
false documents;

(b) whether the person has failed to comply with a requirement under section 144;

(c) whether the person, having been informed of arrangements for his or her transfer,
has failed to cooperate with those arrangements;

(d) whether the person has explicitly expressed an intention not to comply with
arrangements for his or her transfer;

(e) whether the person has previously failed to comply with the law of the State, or
of another state, relating to the entry or presence of foreign nationals in the State
or, as the case may be, in that state;

(f) whether the person is being, or has been, detained under Part 5.

Subject to subsection (8), subsections (1) and (3) shall not apply to a person subject to
the transfer procedure who is under the age of 18 years.

If and for so long as the immigration officer or member of An Garda Siochédna
concerned has reasonable grounds for believing that the person subject to the transfer
procedure is not under the age of 18 years, the provisions of subsections (1) and (3)
shall apply as if he or she had attained the age of 18 years.

An immigration officer or member of An Garda Siochana may, for the purpose of the
transfer, detain a person subject to the transfer procedure in accordance with
subsection (10) and place him or her on a vehicle that is soon to leave the State, and to
make the necessary arrangements to place the person on that vehicle, and the person
shall be deemed to be in lawful custody while so detained and until the vehicle leaves
the State.

A person who is detained under subsection (9) may, for the purposes of that
subsection, be detained—

(a) for a period no longer than 35 days,

(b) for a period or periods each not exceeding 12 hours, in a vehicle, for the purpose
of bringing the person to the port from which the vehicle referred to in
subsection (9) is due to leave the State, or
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(11)

(¢) for a period or periods each not exceeding 12 hours, within the port referred to in
paragraph (b).

The master or person in charge of a vehicle that is about to leave the State shall, if so
directed by an immigration officer or member of An Garda Siochéana, receive a person
subject to the transfer procedure on board the vehicle and afford the person so
received proper accommodation and maintenance during the journey concerned.

CHAPTER 4

Procedures where State is Member State responsible

Request by other Member State to State to take charge of, or take back, applicant for
international protection

146. Where the State receives a take charge request or a take back notification in accordance
with Article 35, 39 or 41, the Minister shall carry out the functions of the State in relation

to

such request or notification in accordance with the Asylum and Migration

Management Regulation.

Procedure where State takes charge of, or takes back, applicant for international
protection

147. (1)

2

3)

This section applies to each of the following persons:

(a) an applicant whose application was registered in a different Member State of
whom the State takes charge under the conditions laid down in Articles 39, 40
and 46;

(b) an applicant or a third-country national or a stateless person in relation to whom
the State has received a notification from another Member State that the State is
the Member State responsible;

(¢) an applicant or a third-country national or a stateless person whom the State takes
back under the conditions laid down in Articles 41 and 46;

(d) an admitted person who has made an application for international protection or
who is irregularly staying in a Member State other than the Member State which
accepted to admit him or her in accordance with the Union Resettlement and
Humanitarian Admission Framework Regulation, or which granted international
protection or humanitarian status under a national resettlement scheme whom the
State takes back under the conditions laid down in Articles 41 and 46.

The Determining Authority shall examine or complete the examination of the
application for international protection of a person to whom this section applies in
accordance with the Asylum Procedures Regulation.

The Determining Authority shall, as soon as practicable after commencing the
examination of an application of a person to whom this section applies, send the
person, and his or her legal representative, if any, a notice in writing informing him or
her of the effect of subsection (2).
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PART 7
EXAMINATION OF APPLICATIONS FOR INTERNATIONAL PROTECTION

CHAPTER 1

Medical examination for indications of past persecution or serious harm

Determining Authority may request medical examination for indications of past
persecution or serious harm

148. (1)

2

&)

“

©)

(6)

(7

(®)

Where the Determining Authority deems it relevant for the examination of an
application for international protection, it shall, subject to the applicant’s consent,
request a medical examination of the applicant concerning signs and symptoms that
might indicate past persecution or serious harm.

In the case of a minor, the medical examination referred to in subsection (1) shall only
be carried out with the consent of the minor’s parent, guardian or such other adult
who has responsibility for the care and protection of the minor, or in the case of an
unaccompanied minor, the provisional representative person or representative person.

The medical examination referred to in subsection (1) shall be free of charge for the
applicant and be paid for from public funds.

The registered medical practitioner who undertakes the medical examination referred
to in subsection (1) shall have access to the results of any previous checks carried out
in accordance with sections 29 and 30 and such checks may be taken into account for
that medical examination.

Where no medical examination is carried out in accordance with subsection (1) the
Determining Authority shall inform applicants that they may, on their own initiative
and at their own cost, arrange for a medical examination concerning signs and
symptoms that might indicate past persecution or serious harm.

The results of the medical examinations referred to in subsection (1) or subsection (35)
shall be submitted to the Determining Authority and, in the case of an examination
referred to in subsection (1), to the applicant as soon as possible and shall be assessed
by the Determining Authority along with the other elements of the application.

The medical examination referred to in this section shall—

(a) be undertaken only by a registered medical practitioner,
(b) be the least invasive possible, and

(c) be performed in a way that respects the applicant’s dignity.
An applicant’s—

(a) refusal to undergo a medical examination, or

(b) decision to undergo a medical examination on his or her own initiative, where
such an examination does not take place within a suitable time-frame, taking into
account the availability of appointments for medical examinations,
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shall not prevent the Determining Authority, or the Tribunal, from taking a decision
on the application for international protection or appeal, as the case may be.

CHAPTER 2

Examination procedure

Examination of applications

149. (1)

2

€)

“

The Determining Authority shall examine and take decisions on applications for
international protection in accordance with the basic principles and guarantees set out
in Chapter II of the Asylum Procedures Regulation.

The Determining Authority shall take decisions on applications after an appropriate
examination as to the admissibility of an application or the merits of an application as
the case may be.

The Determining Authority shall examine applications objectively, impartially and on
an individual basis.

For the purpose of examining an application, the Determining Authority shall take the
following into account:

(a) the relevant statements and documentation presented by the applicant in
accordance with Article 4(1) and (2) of the Qualification Regulation and
section 41;

(b) relevant, precise and up-to-date information relating to the situation prevailing in
the country of origin of the applicant at the time of taking a decision on the
application, including laws and regulations of the country of origin and the
manner in which they are applied, obtained from relevant and available national,
European Union and international sources, including children’s rights
organisations and, where available, the common analysis on the situation in
specific countries of origin and the guidance notes referred to in Article 11 of the
European Union Agency for Asylum Regulation;

(c) where applying the concepts of first country of asylum or safe third country,
relevant, precise and up-to-date information relating to the situation prevailing in
the third country being considered as a first country of asylum or a safe third
country at the time of taking a decision on the application, including information
and analysis on safe third countries referred to in Article 12 of the European
Union Agency for Asylum Regulation;

(d) where applying the concept of safe country of origin, in accordance with
section 13, any serious grounds submitted by the applicant for considering the
country not to be a safe country of origin in his or her particular circumstances;

(e) the individual position and personal circumstances of the applicant, including
factors such as the applicant’s background, age, gender, gender identity and
sexual orientation, so as to assess whether, on the basis of the applicant’s
personal circumstances, the acts to which the applicant has been or could be
exposed would amount to persecution or serious harm;
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(f) whether the activities that the applicant was engaged in since leaving the country
of origin were carried out by the applicant for the sole or main purpose of
creating the necessary conditions for applying for international protection, so as
to assess whether those activities would expose the applicant to persecution or
serious harm, as referred to in Article 5 of the Qualification Regulation, if
returned to that country;

(g) whether the applicant could reasonably be expected to avail himself or herself of
the protection of another country where he or she could assert citizenship;

(h) provided that the state, being the country of origin or, in the case of stateless
persons, of habitual residence, or agents of the state are not the actors of
persecution or serious harm, whether the internal protection alternative referred
to in Article 8 of the Qualification Regulation applies.

In examining an application, the Determining Authority shall consider any
observations made by the High Commissioner.

For the purposes of Article 12(5) and Article 17(5) of the Qualification Regulation,
the Determining Authority and the Tribunal shall take into account a minor’s capacity
to be considered responsible under criminal law in accordance with section 52 of the
Children Act 2001 as if the minor had committed the crime concerned in the State.

The staff of the Determining Authority examining applications and taking decisions
shall—

(a) have the appropriate knowledge and have received training, including the
relevant training under Article 8 of the European Union Agency for Asylum
Regulation, in the relevant standards applicable in the field of asylum and refugee
law,

(b) have the possibility to seek advice, whenever necessary, from experts on
particular issues, such as medical, cultural, religious, mental health, and
child-related or gender issues, and

(c) be able, where necessary, to submit queries to the Asylum Agency in accordance
with Article 10(2), point (b), of the European Union Agency for Asylum
Regulation.

Documents assessed by the Determining Authority as relevant for the examination of
applications shall be translated, where necessary, for such examination.

The applicant may, at his or her own cost, ensure the translation of documents to
which subsection (8) does not apply.
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(10) For subsequent applications, the Determining Authority may make the applicant
responsible for the translation of documents.

Determining Authority may prioritise examination of applications for international
protection

150. The Determining Authority may prioritise the examination of an application for
international protection in particular where—

(a) it considers that the application is likely to be well-founded,
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(b) the applicant is an applicant with special reception needs as referred to in the
Reception Conditions Directive or is in need of special procedural guarantees, in
particular where he or she is an unaccompanied minor,

(c) there are reasonable grounds to consider the applicant as a danger to the national
security or public order of the State,

(d) the application is a subsequent application,

(e) the applicant—
(i) has been subject to a section 86 decision, or
(i1) has engaged in criminal behaviour,

(f) the applicant does not possess identity documents and has not provided a
reasonable explanation for the absence of such documents,

(g) the applicant has failed to provide a reasonable explanation to substantiate his or
her claim that the State is the first safe country in which he or she has arrived
since departing from his or her country of origin,

(h) the applicant has failed to provide a full and true explanation of how he or she
travelled to and arrived in the State,

(1) the application was made other than at the frontier of the State and is not
grounded on events which have taken place since the applicant’s arrival in the
State and the applicant has failed to provide a reasonable explanation to show
why he or she did not make an application for international protection, or, as the
case may be, an application under section 13 of the Act of 2015, immediately on
arriving at the frontier of the State,

(j) the applicant has forged, destroyed or disposed of any identity or other
documents relevant to his or her application, and has not provided a reasonable
explanation for so doing,

(k) the applicant has adduced manifestly false evidence in support of his or her
application, or has otherwise made false representations, either orally or in
writing,

(1) the applicant, without reasonable cause, has made an application following the
notification of a proposal under section 3(3)(a) of the Act of 1999,

(m) the applicant has failed to comply with the requirements of section 67,

(n) the applicant is a person in respect of whom the Child and Family Agency is
providing care and protection,

(o) the applicant, without reasonable cause, has failed to comply with section 65(2)
or a requirement under section 184,

(p) the applicant is from a safe country of origin, or

(q) the country of origin of the applicant is a country in respect of which there are a
large number of applications and there is a need to ensure that these and all other
applications are dealt with in an efficient manner.
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CHAPTER 3

Personal interviews

Requirement to give applicant opportunity of personal interview

151. (1)

2

3)

“)

®)

(6)

Where an application for international protection is lodged in accordance with
section 40—

(a) the adult responsible referred to in that provision shall be given the opportunity
of a personal interview pursuant to sections 157 and 164, and

(b) provided that subsection (4)(b) does not apply, the applicant shall be given the
opportunity to participate in that interview.

Personal interviews shall be conducted in accordance with the conditions established
in this Chapter.

The admissibility interview may be omitted where the Determining Authority
considers that the application is not inadmissible on the basis of the evidence
available.

The admissibility interview or the substantive interview, as applicable, may be
omitted where—

(a) the Determining Authority is able to take a positive decision with regard to the
refugee status on the basis of the evidence available,

(b) the Determining Authority is of the opinion that the applicant is unfit or unable to
be interviewed owing to enduring circumstances beyond the applicant’s control,

(c) in the case of a subsequent application, the preliminary examination referred to in
section 72 is carried out on the basis of a written statement,

(d) the Determining Authority considers the application inadmissible pursuant to
section 157(3)(c),

(e) in the case of an application by a minor, a person carrying out an assessment
under section 30(7) has assessed that a personal interview would not be in the
best interests of the minor.

Where the personal interview is omitted pursuant to subsection (4)(b)—

(a) the omission shall not adversely affect the decision of the Determining Authority,
and

(b) the Determining Authority shall give the applicant an effective opportunity to
submit further information in writing.

When in doubt as to the fitness or ability of the applicant to be interviewed, the
Determining Authority shall consult a registered medical practitioner to establish
whether the applicant is temporarily unfit or unable to be interviewed or whether his
or her situation is of an enduring nature and where, following consultation with that
medical practitioner, it is clear that the condition making the applicant unfit or unable
to be interviewed is of a temporary nature, the Determining Authority shall postpone
the personal interview until such time as the applicant is fit or able to be interviewed.
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Where the applicant is unable to attend the personal interview owing to specific
circumstances beyond his or her control, the Determining Authority shall, without
prejudice to section 71, reschedule the personal interview.

Without prejudice to sections 157 and 164 and provided that sufficient efforts have
been made to ensure that the applicant has been afforded the opportunity of a personal
interview, the absence of a personal interview shall not prevent the Determining
Authority from taking a decision on the application for international protection.

Requirements for personal interviews

152. (1)

2

€)

“

)

(6)
(7

(®)

Personal interviews as provided for in sections 157 and 164 shall be conducted in
accordance with the conditions established in this Chapter.

Personal interviews shall be conducted under conditions which ensure appropriate
privacy and confidentiality and which allow applicants to present the grounds for their
applications in a comprehensive manner.

The applicant shall be present at the personal interview and shall be required to
respond in person to the questions asked.

The Determining Authority may hold the personal interview by video conference
where duly justified by the circumstances, in which case the Determining Authority
shall ensure the necessary arrangements for the appropriate facilities, procedural and
technical standards, assistance by a legal representative and interpretation taking into
account guidance from the Asylum Agency.

The Determining Authority shall ensure that an interpreter who is able to ensure
appropriate communication between the applicant and the person conducting the
interview is provided whenever necessary for the personal interviews and
communication shall take place in the language preferred by the applicant unless there
is another language which he or she understands and in which he or she is able to
communicate clearly.

Personal interviews shall be conducted by the staff of the Determining Authority.

Where there is a disproportionate number of third-country nationals or stateless
persons who make an application within the same period of time, making it unfeasible
to conduct timely personal interviews of each applicant, the Determining Authority
may be assisted temporarily to conduct such interviews by the staff of other
authorities of the State who shall receive in advance the relevant training which shall
include the elements listed in Article 8 of the European Union Agency for Asylum
Regulation or by the Asylum Agency in accordance with Article 5 of the Asylum
Procedures Regulation.

The Determining Authority shall ensure that the person conducting the interview is
competent to take account of the personal and general circumstances surrounding the
application, including the situation prevailing in the applicant’s country of origin, and
the applicant’s cultural origin, age, gender, gender identity, sexual orientation,
vulnerability and special procedural needs.
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Conduct of personal interview

153. (1) The following may be present at a substantive interview:
(a) the High Commissioner, whenever he or she so requests;

(b) in the case of an unaccompanied minor, the provisional representative person or
representative person;

(c) the applicant’s legal representative or, with the consent of the applicant, a person
nominated by that legal representative;

(d) a cultural mediator.

(2) The presence of a cultural mediator may be provided by the Determining Authority
during the personal interviews.

(3) The Determining Authority shall give preference to interpreters and cultural mediators
that have received training, such as training referred to in Article 8(4), point (m), of
the European Union Agency for Asylum Regulation.

Legal assistance at personal interview

154. (1) An applicant shall be allowed to be assisted by a legal representative in the personal
interview, including when it is held by video conference.

(2) Where a legal representative participates in the personal interview, the legal
representative may only intervene at the end of the personal interview.

(3) The absence of the legal representative shall not prevent the Determining Authority
from conducting the interview.

Report and recording of personal interviews

155. (1) The Minister shall by regulations require the Determining Authority or any other
authority or experts assisting the Determining Authority in accordance with
section 152(7) with conducting the personal interviews to produce, in such form as the
Minister shall prescribe—

(a) a thorough and factual report containing all the main elements of the personal
interview,

(b) a transcript of the interview, or
(c) a transcript of the recording of such an interview.

(2) The document referred to in subsection (1) (referred to in this section as the “personal
interview report”) shall be included in the applicant’s file.

(3) Personal interviews shall be recorded using audio means of recording.

(4) The applicant shall be informed in advance of the fact that a recording is being made
and the purpose thereof and particular attention shall be paid to the requirements of
applicants in need of special procedural guarantees in relation to the recording.

(5) The Determining Authority shall include the recording under subsection (3) in the
applicant’s file.
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(10)

(11)

(12)

(13)

Decision
156. (1)

The applicant shall be given the opportunity to make comments or provide
clarification orally or in writing with regard to any incorrect translations or
misunderstandings or other factual mistakes appearing in the personal interview
report at the end of the personal interview, or within the period of 3 working days
beginning on the day on which the applicant is given access to the personal interview
report under subsection (11), before the Determining Authority takes a decision.

For the purposes of subsection (6), the applicant shall be informed of the entire
content of the personal interview report, with the assistance of an interpreter, where
necessary.

The applicant shall be requested to confirm that the content of the personal interview
report correctly reflects the personal interview.

Where the applicant refuses to confirm the content, the reasons for that refusal shall
be entered in the applicant’s file but the refusal shall not prevent the Determining
Authority from taking a decision on the application.

Where there is doubt as to the statements made by the applicant during the personal
interview, the audio recording shall prevail.

The applicant and, in the case of an unaccompanied minor, the provisional
representative person or representative person and, where applicable, the legal
representative representing him or her shall have access to the personal interview
report as soon as possible after the interview and in any case in due time before the
Determining Authority takes a decision.

A person who forges, fraudulently alters, assists in forging or fraudulently altering or
procures the forging or fraudulent alteration of—

(a) a personal interview report produced by the Determining Authority or any other
authority or experts assisting the Determining Authority, or

(b) an audio recording of a personal interview,
shall be guilty of an offence.
A person guilty of an offence under subsection (12) shall be liable—

(a) on summary conviction, to a class A fine or imprisonment for a term not
exceeding 12 months, or to both, or

(b) on conviction on indictment, to a fine not exceeding €100,000 or to imprisonment
for a term not exceeding 5 years, or to both.

CHAPTER 4

Decisions on applications

on applications for international protection and notification of decision

A decision on an application for international protection (referred to in this Chapter as
a “decision on an application”) shall be given by the Determining Authority in writing
and shall be notified (by a notification referred to in this Act as a “section 156
notification”) to—
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(a) the applicant, and
(b) where applicable, the legal representative representing him or her,
as soon as possible in accordance with section 4.

In the case of applications on behalf of minors or dependent adults and where the
applications are all based on the exact same grounds as the application of the adult
responsible for that minor or dependent adult, the Determining Authority may, subject
to subsection (3), following an individual assessment for each applicant, take a single
decision covering all applicants.

Where to take a single decision covering all applicants in accordance with
subsection (2) would lead to the disclosure of particular circumstances of an applicant
which could jeopardise his or her interests, in particular in cases involving gender-
based violence, trafficking in human beings, and persecution based on gender, sexual
orientation, gender identity or age, the Determining Authority shall issue and notify a
separate decision in accordance with subsection (1) to the person concerned.

Where an application is rejected as inadmissible, as unfounded or as manifestly
unfounded with regard to refugee status or subsidiary protection status, as explicitly
withdrawn or as implicitly withdrawn, the reasons in fact and in law for the rejection
shall be stated in the decision.

The section 156 notification shall—
(a) be in writing,
(b) inform the applicant of the result of the decision, and

(c) where an application is rejected as inadmissible, as unfounded or as manifestly
unfounded with regard to refugee status or subsidiary protection status or as
implicitly withdrawn, inform the applicant of his or her entitlement to appeal to
the Tribunal against the decision, and of the procedures specified in Part 8 in
relation to such an appeal.

Where the applicant is not assisted by a legal representative, the information specified
in paragraphs (b) and (c) of subsection (5) shall be provided in a language that the
applicant understands or is reasonably supposed to understand.

Where the applicant is assisted by a legal representative—

(a) the information referred to in subsection (5)(b) may be provided solely to that
legal representative without being translated into a language which the applicant
understands or is reasonably supposed to understand, and

(b) the fact of whether or not international protection is granted shall be
communicated, in writing, for information to the applicant in a language which he
or she understands or is reasonably supposed to understand, together with general
information on how to appeal the decision where applicable.

The Minister shall inform the High Commissioner of the result of every decision
referred to in subsection (1).
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Assessment of admissibility of application

157. (1) The Determining Authority shall assess the admissibility of an application in
accordance with the basic principles and guarantees provided for in Chapter II of the
Asylum Procedures Regulation.

¢ Determinin uthority shall reject an application as inadmissible where—
(2) The D ining Authority shall rej pplicati inadmissible wh
(a) the application is a subsequent application, and

(b) no new relevant elements as referred to in Article 55 of the Asylum Procedures
Regulation relating to—

(1) the examination of whether the applicant qualifies as a beneficiary of
international protection in accordance with the Qualification Regulation, or

(i1) the inadmissibility ground previously applied,
have arisen or have been presented by the applicant.

(3) The Determining Authority may reject an application as inadmissible where any of the
following grounds applies:

(a) a country which is not a Member State is considered to be a first country of
asylum for the applicant, unless it is clear that the applicant will not be admitted
or readmitted to that country;

(b) a country which is not a Member State is considered to be a safe third country for
the applicant, unless it is clear that the applicant will not be admitted or
readmitted to that country;

(c) a Member State other than the State has granted the applicant international
protection;

(d) the International Criminal Court or an international tribunal has provided safe
relocation for the applicant to a Member State or third country, or is
unequivocally undertaking actions to that effect, unless new relevant
circumstances have arisen which have not been taken into account by the court or
tribunal or where there was no legal possibility to raise circumstances relevant to
internationally recognised human rights standards before that court or tribunal;

(e) the applicant concerned—
(1) was issued with—
(D) a deportation order,
(IT) a return order under section 51A of the Act of 2015,
(II) a return decision under section 216 or 218, or
(IV) areturn decision in accordance with Article 6 of Directive 2008/115/EC,
and

(i) made his or her application more than 7 working days from the date on
which the applicant received that order or decision,

provided that he or she had been informed of the consequences of not making an
application within that time limit and that no new relevant elements have arisen
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since the end of that period that were not previously considered by the Minister
(under section 3(3)(b) of the Act of 1999 or otherwise).

(4) Without prejudice to subsection (3), before a decision is taken by the Determining
Authority on the inadmissibility of an application the Determining Authority shall
give the applicant the opportunity of a personal interview on admissibility (referred to
in this Act as an “admissibility interview”).

(5) The Determining Authority may fix the time and place of the admissibility interview.

(6) In the admissibility interview, the applicant shall be given an opportunity to provide
reasons as to why the inadmissibility grounds provided for in subsections (2) and (3)
are not applicable to him or her.

Duration of examination to determine whether application is inadmissible

158. (1) The examination to determine whether an application is inadmissible in accordance
with section 157 shall be concluded as soon as possible and no later than two months
from the date on which the application is lodged.

(2) In the case referred to in section 157(3)(e), the Determining Authority shall conclude
the examination within ten working days.

(3) An application shall not be deemed to be admissible solely by reason of the fact that
no decision on inadmissibility is taken within the time limits set out in this section.

(4) The Determining Authority may extend the time limits provided for in subsection (1)
by no more than two months where any of the following applies:

(a) a disproportionate number of third-country nationals or stateless persons make an
application for international protection within the same period of time, making it
unfeasible to conclude the admissibility procedure within the set time limits;

(b) complex issues of fact or law are involved;

(c) the delay can be attributed clearly and solely to the failure of the applicant to
comply with his or her obligations under Article 9 of the Asylum Procedures
Regulation.

Decision to reject application as inadmissible

159. (1) Where the Determining Authority rejects an application as inadmissible as a result of
the application of the concept of first country of asylum, the section 156 notification
shall—

(a) inform the applicant of that fact, and

(b) be accompanied by a document informing the authorities of the third country in
question, in the language of that country, that the application has not been
examined in substance as a consequence of the application of the concept of first
country of asylum.

(2) Where the Determining Authority rejects an application as inadmissible as a result of
the application of the concept of safe third country, the section 156 notification
shall—
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(a) inform the applicant of that fact, and

(b) be accompanied by a document informing the authorities of the third country in
question, in the language of that country, that the application has not been
examined in substance as a consequence of the application of the concept of safe
third country.

Finding that applicant’s country of origin is safe country of origin

160. Where as part of a decision on an application for international protection the
Determining Authority makes a finding that the applicant’s country of origin is a safe
country of origin, that fact shall be referred to in the section 156 notification.

Rejection of application and issuance of return decision

161. Where a return decision is issued on foot of a decision on an application for international
protection the section 156 notification shall state that fact.

Examination of merits of application

162. An application shall not be examined on the merits where—

(a) the Minister determines, in accordance with Part 6, that another Member State is
the Member State responsible,

(b) an application is rejected as inadmissible, or

(c) an application is explicitly or implicitly withdrawn, without prejudice to
section 70(5) and section 71(3).

Determining Authority may decide not to grant refugee status

163. (1) Where, in the course of an examination under section 162, or of an appeal under
section 187 but before a decision is taken under section 164 or, as the case may be, on
the appeal under section 195—

(a) reasonable grounds exist for the Determining Authority to regard the applicant as
a danger to the security of the State, or

(b) the Determining Authority becomes aware that the applicant has been convicted
by a final judgment of a particularly serious crime and is satisfied that the
applicant constitutes a danger to the community of the State,

the Determining Authority may decide not to grant refugee status to the applicant.

(2) Where the Determining Authority takes a decision referred to in subsection (1),
section 165 shall not apply.

Decision on merits of application

164. (1) Subject to subsection (2), when examining an application on the merits, the
Determining Authority shall take a decision on whether the applicant qualifies as a
refugee and, if not, it shall determine whether the applicant is eligible for subsidiary
protection in accordance with the Qualification Regulation.
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(2) Where the Determining Authority decides not to grant refugee status to an applicant in
accordance with section 163(1), the Determining Authority shall determine whether
the applicant is eligible for subsidiary protection in accordance with the Qualification
Regulation.

(3) Before the Determining Authority takes a decision on the merits of an application for
international protection, the applicant shall be given the opportunity of a personal
interview on the substance of his or her application (referred to in this Act as a
“substantive interview”).

(4) The Determining Authority may fix the time and place of the substantive interview.

(5) The substantive interview may be conducted at the same time as the admissibility
interview provided the applicant has been informed of such a possibility in advance
and has been able—

(a) where he or she is assisted by a legal representative, to consult with his or her
legal representative, or

(b) where paragraph (a) does not apply, to be provided with legal counselling.
(6) In the substantive interview, the applicant shall be given the opportunity to—

(a) present the elements needed to substantiate his or her application in accordance
with the Qualification Regulation, and

(b) provide an explanation regarding elements which might be missing or any
inconsistencies or contradictions in his or her statements.

(7) In the substantive interview, the applicant shall provide the elements referred to in
Article 4(2) of the Qualification Regulation as completely as possible.

(8) The decision of the Determining Authority on the merits of an application shall be
that—

(a) the applicant qualifies as a refugee,

(b) the applicant does not qualify as a refugee and is eligible for subsidiary
protection in accordance with the Qualification Regulation, or

(c) the applicant does not qualify as a refugee and is not eligible for subsidiary
protection in accordance with the Qualification Regulation.

(9) Where the Determining Authority makes a decision on the merits of an application,
the decision shall—

(a) refer to—

(i) the elements which substantiate the application raised by the applicant in his
or her application, at his or her personal interview or through submissions to
the Determining Authority no later than 5 days from the date of the personal
interview or in accordance with section 41(3), and

(i) such other matters specified in section 149(4) that the Determining Authority
considers appropriate,

and
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(b) set out the reasons for the decision.

Grant of refugee status following decision that person qualifies as refugee

165. Subject to section 163(2), where the Determining Authority or, on appeal, the Tribunal,
makes a decision that a person qualifies as a refugee that decision shall state that the
person is granted refugee status in accordance with Article 13 of the Qualification
Regulation.

Grant of subsidiary protection status following decision that person is eligible for
subsidiary protection

166. Where the Determining Authority or, on appeal, the Tribunal, makes a decision that a
person is eligible for subsidiary protection in accordance with the Qualification
Regulation, the decision shall state that the person is granted subsidiary protection status
in accordance with Article 18 of that Regulation.

Rejection of application as unfounded

167. (1)

2

The Determining Authority shall reject an application as unfounded where it has
established that the applicant does not qualify for international protection pursuant to
the Qualification Regulation.

The Determining Authority may declare an unfounded application to be manifestly
unfounded if, at the time of the conclusion of the examination, any of the
circumstances referred to in subsection (1) or (4) of section 173 apply.

Duration of examination procedure on merits

168. (1)

2

3)

The Determining Authority shall ensure that an examination procedure on the merits,
provided that it is not under the accelerated examination procedure or the asylum
border procedure, is concluded as soon as possible and no later than six months from
the date on which the application is lodged, without prejudice to an adequate and
complete examination.

The Determining Authority may extend the time limit of six months referred to in
subsection (1) by a period of not more than six months where—

(a) a disproportionate number of third-country nationals or stateless persons make an
application for international protection within the same period of time, making it
unfeasible to conclude the procedure within the six-month time limit,

(b) complex issues of fact or law are involved, or

(c) the delay can be attributed clearly and solely to the failure of the applicant to
comply with his or her obligations under Article 9 of the Asylum Procedures
Regulation.

Where an applicant is subject to a transfer procedure to the State as laid down in
Article 46 of the Asylum and Migration Management Regulation, the time limit
referred to in subsection (1) shall start to run from the date on which the application is
lodged in accordance with section 40.
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(4) The Determining Authority may postpone concluding the examination procedure
where it cannot reasonably be expected to decide within the time limits laid down in
subsection (1) due to an uncertain situation in the country of origin which is expected
to be temporary.

(5) In cases where the Determining Authority postpones concluding the examination
procedure under subsection (4), the Minister shall inform the Commission and the
Asylum Agency as soon as possible of the postponement of procedures for that
country of origin.

(6) In cases where the Determining Authority postpones concluding the examination
procedure under subsection (4), the Determining Authority shall—

(a) conduct reviews of the situation in that country of origin at least every four
months,

(b) where available, take into account reviews of the situation in that country of
origin carried out by the Asylum Agency, and

(c) inform the applicants concerned, in a language which they understand or are
reasonably supposed to understand and as soon as possible, of the reasons for the
postponement.

Examination procedure to conclude within 21 months of lodging of application

169. In any event, the Determining Authority shall conclude the examination procedure within
21 months from the lodging of an application.

Duration of examination procedure where court annuls decision of Determining Authority
and refers back

170. The Minister shall by regulations prescribe time limits shorter than the time limits set out
in sections 158, 168 and 169 for the conclusion of the examination procedure in cases
where a court or tribunal annuls the decision of the Determining Authority and refers the
case back.

Decision that applicant qualifies as refugee

171. Where the decision of the Determining Authority is that the applicant qualifies as a
refugee, the section 156 notification shall include information on the rights and
obligations relating to refugee status.

Decision that applicant does not qualify as refugee and is eligible for subsidiary protection

172. Where the decision of the Determining Authority is that the applicant does not qualify as
a refugee and is eligible for subsidiary protection, the section 156 notification shall, in
particular, include information on the rights and obligations relating to subsidiary
protection.
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CHAPTER 5

Special procedures

Accelerated examination procedure

173. (1) Without prejudice to section 180, the Determining Authority shall, in accordance with

the

basic principles and guarantees provided for in Chapter II of the Asylum

Procedures Regulation, accelerate the examination on the merits of an application for
international protection where—

(a)

(b)

(©)

(d)

(e)
®

(2
(h)

(@)

@)

the applicant, in lodging his or her application and presenting the facts, has only
raised issues that are not relevant to the examination of whether he or she
qualifies as a beneficiary of international protection in accordance with the
Qualification Regulation,

the applicant has made clearly inconsistent or contradictory or clearly false or
obviously improbable representations or representations which contradict
relevant and available country of origin information, thus making his or her claim
clearly unconvincing as to whether he or she qualifies as a beneficiary of
international protection in accordance with the Qualification Regulation,

the applicant, after having been provided with the full opportunity to show good
cause, is considered to have intentionally misled the authorities by presenting
false information or documents or by withholding relevant information or
documents, particularly with respect to his or her identity or nationality, that
could have had a negative impact on the decision or there are clear grounds to
consider that the applicant has, in bad faith, destroyed or disposed of an identity
or travel document in order to prevent the establishment of his or her identity or
nationality,

the applicant makes an application merely to delay, frustrate or prevent the
enforcement of a decision for his or her removal from the territory of the State,

a third country may be considered to be a safe country of origin for the applicant,

there are reasonable grounds to consider the applicant a danger to the national
security or public order of the State or the applicant had been forcibly expelled
for serious reasons of national security or public order under the national law of a
Member State,

the application is a subsequent application which is not inadmissible,

the applicant entered the territory of the State unlawfully and, without good
reason, has not made an application as soon as possible, given the circumstances
of his or her entry,

the applicant entered the territory of the State lawfully and, without good reason,
has not made an application as soon as possible, given the grounds of his or her
application, without prejudice to the need of international protection arising sur
place, or

the applicant is a national, or in the case of stateless persons, a former habitual
resident, of a third country for which the proportion of decisions by the
Determining Authority granting international protection is, according to the latest
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“

available yearly Union-wide average Eurostat data, 20 per cent or lower, unless
the Determining Authority assesses that a significant change has occurred in the
third country concerned since the publication of the relevant Eurostat data or that
the applicant belongs to a category of persons for whom the proportion of 20 per
cent or lower cannot be considered to be representative for their protection needs,
taking into account, inter alia, the significant differences between first instance
and final decisions.

Where the Asylum Agency has provided a guidance note on a country of origin in
accordance with Article 11 of the European Union Agency for Asylum Regulation
showing that a significant change has occurred in the third country concerned since
the publication of the relevant Eurostat data, the Determining Authority shall use that
guidance note as a reference for the application of paragraph (j) of subsection (1).

Where the Determining Authority considers that the examination of the application
involves issues of fact or law that are too complex to be examined under an
accelerated examination procedure, it may continue the examination on the merits in
accordance with sections 168 and 170 and, where it does so, shall inform the
applicant concerned accordingly of the change in the procedure.

The accelerated examination procedure may be applied to unaccompanied minors
only where—

(a) the applicant comes from a third country that may be considered to be a safe
country of origin,

(b) there are reasonable grounds to consider the applicant as a danger to the national
security or public order of the State or the applicant had been forcibly expelled
for serious reasons of national security or public order under the national law of a
Member State,

(c) the application is a subsequent application which is not inadmissible,

(d) the applicant, after having been provided with the full opportunity to show good
cause, is considered to have intentionally misled the authorities by presenting
false information or documents or by withholding relevant information or
documents, particularly with respect to his or her identity or nationality, that
could have had a negative impact on the decision or there are clear grounds to
consider that the applicant has, in bad faith, destroyed or disposed of an identity
or travel document in order to prevent the establishment of his or her identity or
nationality,

(e) the applicant is a national, or in the case of stateless persons, a former habitual
resident, of a third country for which the proportion of decisions granting
international protection by the Determining Authority is, according to the latest
available yearly Union-wide average Eurostat data, 20 per cent or lower, unless
the Determining Authority assesses a significant change has occurred in the third
country concerned since the publication of the relevant Eurostat data or that the
applicant belongs to a category of persons for whom the proportion of 20 per cent
or lower cannot be considered to be representative for their protection needs,
taking into account, inter alia, significant differences between first instance and
final decisions.
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(5) Where the Asylum Agency has provided a guidance note on a country of origin in
accordance with Article 11 of the European Union Agency for Asylum Regulation
showing that a significant change has occurred in the third country concerned since
the publication of the relevant Eurostat data, the Determining Authority shall use that
guidance note as a reference for the application of paragraph (e) of subsection (4).

Duration of accelerated examination procedure

174. The Determining Authority shall conclude the accelerated examination procedure as soon
as possible and no later than three months from the date on which the application is
lodged.

CHAPTER 6

Asylum border procedure

Conditions for applying asylum border procedure

175. (1) Following the screening carried out in accordance with Chapter 2 of Part 2, where
applicable, and provided that the applicant has not yet been authorised to enter the
State, the Minister may, subject to section 183, in accordance with the basic principles
and guarantees of Chapter II of the Asylum Procedures Regulation, examine an
application in a border procedure (referred to in this Chapter as the “asylum border
procedure”) in accordance with this Act where that applicant is an applicant who does
not fulfil the conditions for entry to the State and to whom any of the paragraphs of
section 4(3) of the Act of 2004 applies.

(2) The asylum border procedure may take place—

(a) following an application made at an external border crossing point or in a transit
zone;

(b) following apprehension in connection with an unauthorised crossing of the
external border;

(c) following disembarkation in the State after a search and rescue operation;

(d) following relocation in accordance with Article 67(11) of the Asylum and
Migration Management Regulation.

(3) Subject to section 183(3), the Minister shall not authorise an applicant subject to the
asylum border procedure to enter the State, without prejudice to section 176.

(4) Any measure taken to prevent unauthorised entry to the State shall be in accordance
with the Reception Conditions Directive.

(5) In this section, “external border crossing point” means a port or a screening centre.

Deadlines under asylum border procedure

176. (1) The asylum border procedure shall be as short as possible while at the same time
enabling a complete and fair examination of the application.
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Without prejudice to subsection (1), the maximum duration of the asylum border
procedure shall be 12 weeks from when the application is registered until the
applicant no longer has a right to remain in the State and is not allowed to so remain.

Where—

(a) a person is transferred to the State pursuant to Article 67(11) of the Asylum and
Migration Management Regulation, and

(b) the Determining Authority is applying the asylum border procedure,
the Determining Authority may extend the 12 week period to 16 weeks.

Following the expiration of the period of 12 weeks referred to in subsection (2), or 16
weeks, where extended in accordance with subsection (3), the Minister shall authorise
the applicant to enter the State except where Chapter 2 of Part 11 applies.

By way of derogation from subsection (4), the Minister shall not authorise the
applicant to enter the State where:

(a) the applicant has no right to remain on the territory of the State in accordance
with section 65;

(b) the applicant has no right to remain on the territory of the State in accordance
with section 189 or section 141 and has not requested to be allowed to remain for
the purposes of an appeal procedure within the applicable time limit;

(c) the applicant has no right to remain on the territory of the State in accordance
with section 189 or section 141 and a court or tribunal has decided that the
applicant is not to be allowed to remain pending the outcome of an appeal
procedure.

The reference in this section to the Minister authorising an applicant to enter the State
is a reference to an authorisation to enter the State under section 64.

Prioritisation of examination of applications in asylum border procedure
177. (1)

Subject to subsection (2), where the asylum border procedure is applied to minors and
their family members, the Determining Authority shall give priority to the
examination of their applications.

Where the number of applicants exceeds the number that corresponds to the adequate
capacity of the State, the Determining Authority shall prioritise the following
categories of applications:

(a) applications of third-country nationals or, in the case of stateless persons, of
former habitual residents in a third country who, in the event of a negative
decision, have a higher prospect of being returned, as applicable, to their country
of origin, to their country of former habitual residence, to a safe third country or
to a first country of asylum, within the meaning of this Act;

(b) applications of certain third-country nationals or, in the case of stateless persons,
of former habitual residents in a third country who are considered, on serious
grounds, to pose a danger to the national security or public order of the State;
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(c) without prejudice to paragraph (b), applications of certain third-country
nationals or, in the case of stateless persons, of former habitual residents in a
third country who are not minors and their adult family members.

The Minister may give priority to the examination of applications of persons specified
in paragraph (a) to (c) of subsection (2) when the conditions for applying
subsection (2) have not been met.

Application by person deemed to be national security risk

178. At any point during the administrative procedure, an applicant who is deemed a national
security risk shall be placed in the asylum border procedure regardless of whether his or
her application was being examined under a different procedure in accordance with this
Act.

Mandatory application of asylum border procedure

179. (1)

2

3)

“)

The Determining Authority shall examine an application in the asylum border
procedure in the cases referred to in section 175(1) where any of the circumstances
referred to in section 173(1)(c), (f) or (j) apply, and without prejudice to section 183.

Where the adequate capacity of the State is reached, subsection (1) shall no longer
apply insofar as it requires an application to be examined in the asylum border
procedure in the cases referred to in section 175(1) where the circumstances referred
to in section 173(1)(j) apply.

Where the circumstances referred to in section 173(1)(f) apply and without prejudice
to section 184, the Determining Authority shall take appropriate measures to maintain
as far as possible family unity in the asylum border procedure.

For the purposes of subsection (3), insofar as the family already existed before the
applicant arrived on the territory of a Member State, and they have also made
applications that are being examined by the State, the following persons are members
of the applicant’s family:

(a) the spouse of the applicant or his or her civil partner;

(b) the minor children of couples as referred to in paragraph (a) or of the applicant,
regardless of whether they were born in or out of wedlock or adopted;

(¢c) where the applicant is a minor, the father, mother or other adult who takes
responsibility for the care and protection of the minor;

(d) where the applicant is a minor, the sibling or siblings of the applicant, provided
they are minors.

Application of special procedures to applicants in need of special procedural guarantees

180. Where the Determining Authority, including on the basis of the assessment of another
relevant national authority, considers that the necessary support referred to in Article
21(1) of the Asylum Procedures Regulation cannot be provided within the framework of
the accelerated examination procedure referred to in section 173 or the asylum border
procedure referred to in section 175, paying particular attention to victims of torture, rape

or other serious forms of psychological, physical, sexual violence or gender-based
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violence, the Determining Authority shall not apply or shall cease to apply those
procedures to the applicant.

Determination of Member State responsible and relocation where asylum border
procedure is applicable

181. Where the conditions for the asylum border procedure apply, the Minister shall determine
the Member State responsible as part of the asylum border procedure, without prejudice
to the deadlines established in section 176.

Application of asylum border procedure where applicant is transferred to State
182. (1) Where—

(a) an applicant is transferred to the State in accordance with Article 67(11) of the
Asylum and Migration Management Regulation, and

(b) the conditions for applying the border procedure are met in the Member State
from which the applicant is transferred,

the Determining Authority may apply the asylum border procedure without prejudice
to the deadlines established in section 176.

(2) Where subsection (1) applies, the Minister may extend the deadline established in
section 176 by a period of up to four weeks.

(3) Where—

(a) an applicant is transferred to the State in accordance with Article 67(11) of the
Asylum and Migration Management Regulation,

(b) the conditions for applying the border procedure are met in the Member State
from which the applicant is transferred, and

(c) the Determining Authority deems the applicant to be a national security risk,

the Determining Authority shall apply the asylum border procedure without prejudice
to the deadlines established in section 176.

Exceptions to asylum border procedure

183. (1) The Determining Authority shall only apply the asylum border procedure to an
unaccompanied minor in the circumstances referred to in section 173(4)(b).

(2) Where there is doubt as to the applicant’s age, the competent authorities shall
promptly carry out an age assessment in accordance with Chapter 3 of Part 3.

(3) The Determining Authority shall not, or shall cease to, apply the asylum border
procedure at any stage of the procedure where—

(a) the Determining Authority considers that the grounds specified—
(1) in section 157 for rejecting an application as inadmissible, and
(i1) in section 173 for applying the accelerated examination procedure,

are not, or are no longer applicable,
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(b) the necessary support cannot be provided to applicants with special reception
needs, including minors, in accordance with the Reception Conditions Directive,
at the locations referred to in section 184,

(c) the necessary support cannot be provided to applicants in need of special
procedural guarantees in accordance with the Reception Conditions Directive at
the locations referred to in section 184,

(d) there are relevant medical reasons for not applying the asylum border procedure,
including mental health reasons, or

e) the guarantees and conditions for detention laid down in the Reception
g P
Conditions Directive are not, or are no longer, met and the asylum border
procedure cannot be applied to the applicant without the use of detention.

In the circumstances referred to in subsection (3)(a), the Minister shall authorise the
applicant to enter the State and apply the appropriate procedure provided for in Parts
Jand 7.

Restrictions on freedom of movement during asylum border procedure

184. (1)

2

3)

“)

)

The Minister may designate a premises to be a location for the carrying out of the
asylum border procedure (referred to in this Part as an “ABP centre”) where the
Minister is satisfied that the premises is suitable for that purpose.

During the examination of an application subject to the asylum border procedure,
applicants shall be required, in accordance with Part 5, to reside in an ABP centre,
fully taking into account the State’s specific geographical circumstances.

Without prejudice to Article 47 of the Asylum Procedures Regulation, the Minister
shall ensure that families with minors are required to reside in an ABP centre
appropriate to their needs, after assessing the best interests of the child, and shall
ensure a standard of living adequate for the minor’s physical, mental, spiritual, moral
and social development, in full respect of the requirements of Chapter IV of the
Reception Conditions Directive.

Any requirement to reside at a particular place in accordance with this section shall
not be regarded as an authorisation to enter the State.

Where an applicant subject to the asylum border procedure needs to be transferred to
another location for the purposes of the procedure, or transferred for the purpose of
receiving medical treatment, such travel shall not in itself constitute an entry to the
State.

Minister to notify where number of applications in border procedure reaches maximum

185. Where the number of applications that have been examined in the border procedure in
the State within one calendar year is equal to or exceeds the maximum number of
applications set out in respect of the State in an implementing act referred to in
Article 47(1) of the Asylum Procedures Regulation, the Minister shall notify the
Commission.
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PART 8

APPEALS TO TRIBUNAL

Definitions (Part 8)
186. In this Part—

“appeal” means an appeal in accordance with section 187;

“related decision” means—

Appeals
187. (1)

2

&)

“

(a) adecision referred to in section 187(1)(a), (b) or (c), or

(b) a declaration referred to in section 187(1)(d).

An applicant may, in accordance with this Part and with regulations (if any) under
section 198, appeal to the Tribunal against—

(a) adecision under section 156 to reject an application as inadmissible,

(b) a decision under section 156 to reject an application as unfounded or manifestly
unfounded where the applicant is eligible for subsidiary protection but does not
qualify as a refugee,

(c) a decision under section 156 to reject an application as unfounded or manifestly
unfounded where the applicant does not qualify as a refugee and is not eligible
for subsidiary protection,

(d) a declaration under section 71(2) that an application has been implicitly
withdrawn, or

(e) areturn decision under section 216 or 218.

Subject to subsection (3), an appeal under any paragraph of subsection (1), other than
paragraph (e), shall be brought by notice in writing within a period of 1 month from
the date of receipt by an applicant of a section 156 notification.

Where an appeal under any paragraph of subsection (1), other than paragraph (e), is
from a decision or declaration in respect of an application that was considered in the
accelerated examination procedure under Chapter 5 of Part 7 or the asylum border
procedure under Chapter 6 of Part 7, the appeal shall be brought by notice in writing
within a period of 10 days from the date of receipt by an applicant of a section 156
notification.

Where an appeal under subsection (1)(e) is brought by an applicant who has brought
an appeal against a related decision, the appeal under subsection (1)(e) shall be
brought by notice in writing jointly with the appeal against the related decision—

(a) subject to paragraph (b), within a period of 1 month from the date of receipt by
the applicant of a section 156 notification, and

(b) where the related decision is in respect of an application that was considered in
the accelerated examination procedure under Chapter 5 of Part 7 or the asylum
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border procedure under Chapter 6 of Part 7, within a period of 10 days from the
date of receipt by the applicant of a section 156 notification.

(5) Where an appeal under subsection (1)(e) is brought by an applicant who has not
brought an appeal against a related decision, the appeal under subsection (1)(e) shall
be brought by notice in writing within a period of 10 days from the date of receipt by
the applicant of a notice under section 216(3) or 218(3).

(6) A notice of appeal under subsection (2), (3), (4) or (5) shall specify, in writing, the
grounds of appeal and indicate whether the applicant wishes the Tribunal to hold an
oral hearing for the purpose of the appeal.

(7) On receipt of a notice under subsection (2), (3), (4) or (5), the Tribunal shall transmit
a copy of the notice to the Determining Authority and notify the High Commissioner
of the making of the appeal.

(8) An appeal may be accompanied by additional documents.

(9) Where an applicant submits documents, including additional documents, with the
appeal or within the period of time permitted under this section for the appeal, the
Tribunal shall arrange for the translation of the documents in accordance with Article
67(5) of the Asylum Procedures Regulation where it is of the opinion that—

(a) the documents are relevant to the appeal, and

(b) the documents have not been translated in accordance with Part 7.

Right to remain in State pending appeal

188. (1) Subject to subsections (2) and (3), an applicant shall have the right to remain in, and
shall not be removed from, the State—

(a) until the expiry of the period referred to in section 187(2), (3), (4)(a), (b) or (5),
as the case may be, within which the applicant may make an appeal, and

(b) where an appeal is made, subject to section 194(6)(a), pending the outcome of the
appeal.

(2) Paragraphs (b) and (c) of section 65(2) and sections 66 and 67 shall apply to a right
to remain under this Part as they apply to a right to remain under section 65.

(3) Without prejudice to the principle of non-refoulement or section 68, an applicant shall
not have the right to remain in the State where—

(a) a decision is made to reject his or her application as unfounded or manifestly
unfounded and the application was considered in—

(i) the accelerated examination procedure under Chapter 5 of Part 7, or

(i) subject to subsection (4), the asylum border procedure under Chapter 6 of
Part 7,

(b) subject to subsection (5), a decision is made under section 156 to reject his or her
application as inadmissible where one of the following circumstances applies to
the person who is the subject of the application:
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(1)

(i)

(iii)

@iv)

™)

(vi)

a country which is not a Member State is considered to be a first country of
asylum for the person, unless it is clear that the person will not be admitted
or readmitted to that country;

a country which is not a Member State is considered to be a safe third
country for the person, unless it is clear that the person will not be admitted
or readmitted to that country;

a Member State other than the State has granted the person international
protection;

the International Criminal Court or an international tribunal has provided
safe relocation for the person to a Member State or third country, or is
unequivocally undertaking actions to that extent, unless new relevant
circumstances have arisen which have not been taken into account by the
Court or tribunal or where there was no legal possibility to raise
circumstances relevant to internationally recognised human rights standards
before such Court or tribunal;

the person—
(I) was issued with—
(A) a deportation order,
(B) areturn order under section 51A of the Act of 2015,
(C) areturn decision under section 216 or 218, or

(D) areturn decision in accordance with Article 6 of Directive 2008/115/
EC,

and

(ID made his or her application more than 7 days from the date on which the
person received the order or decision, as the case may be,

provided that he or she had been informed of the consequences of not
making an application within that time limit and that no new relevant
elements have arisen since the expiry of that period that were not considered
by the Minister (under section 3(3)(b) of the Act of 1999 or otherwise);

his or her application was a subsequent application where no new relevant
elements as referred to in Articles 55(3) and (5) of the Asylum Procedures
Regulation relating to—

(D) the examination of whether the applicant qualifies as a beneficiary of
international protection in accordance with the Qualification Regulation,
or

(ID the inadmissibility ground previously applied,

have arisen or have been presented by the person,

(c) a declaration is made under section 71(2) that his or her application has been

implicitly withdrawn, or
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(d) adecision is made under section 156 to reject his or her subsequent application as
unfounded or manifestly unfounded.

Subsection (3)(a)(ii) shall not apply to an application by an unaccompanied minor.

Subsection (3)(b) shall not apply to an application by an unaccompanied minor that
was considered in the asylum border procedure under Chapter 6 of Part 7.

Request to Tribunal to be allowed to remain pending appeal

189. (1)

2

3)

4

®)

Notwithstanding section 188(3), a person referred to in any of the paragraphs of that
section may, in accordance with regulations (if any) under section 198, submit a
request in writing to the Tribunal to be allowed to remain in the State (in this Act
referred to as a “request to remain”) pending the outcome of his or her appeal.

A request to remain shall—

(a) be submitted within 10 days from the date of the notice of the decision that is
under appeal,

(b) specify, in writing, the grounds on which the request is made, and

(c) indicate whether the person wishes the Tribunal to hold an oral hearing for the
purpose of determining the request.

Notwithstanding section 188(3), a person referred to in any of the paragraphs of that
section shall have the right to remain in, and shall not be removed from, the State—

(a) until the expiry of the period referred to in subsection (2)(a) within which the
person may submit a request to remain, and

(b) where the person submits such a request in accordance with this section, pending
a decision in respect of the request by the Tribunal under subsection (35).

Before deciding whether to grant a request to remain, the Tribunal shall consider the
following:

(a) the request;

(b) all material furnished to the Tribunal that is relevant to the decision as to whether
to grant the request;

(c) any observations made to the Tribunal by the Determining Authority or the High
Commissioner;

(d) where an oral hearing has been held, the evidence adduced and any
representations made at the hearing;

(e) such other matters as the Tribunal considers relevant in making a decision under
subsection (5) in relation to the request.

The Tribunal may, subject to subsection (6) and without prejudice to the principle of
non-refoulement—

(a) grant a request to remain, or

(b) refuse a request to remain.
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Without prejudice to the principle of non-refoulement, the Tribunal shall not grant a
request to remain where the appeal is in relation to a subsequent application and the
Tribunal is of the opinion that the appeal to which the request relates was brought for
the purpose of delaying or frustrating the enforcement of a return decision made under
section 216 or 218.

Without prejudice to a complete and fair examination of an appeal, where an applicant
submits a request to remain and his or her application was considered in the asylum
border procedure under Chapter 6 of Part 7, a decision under subsection (5) in
relation to the request shall, having regard to the maximum duration of that procedure
as provided for in that Chapter, be taken within a period that is as short as possible but
in any event no later than 5 days from the date of the receipt by the Tribunal of the
request submitted to it in accordance with this section.

The Tribunal shall as soon as practicable send a copy of a decision under
subsection (5) and the reasons for it to—

(a) an applicant and his or her legal representative (if any), and
(b) the Determining Authority.

The Tribunal shall have the power to decide ex officio whether or not a person to
whom any of the paragraphs of section 188(3) apply is to be allowed to remain in the
State pending the outcome of an appeal brought by the person.

Provision of information, submission of documents to Tribunal

190. (1)

2

€)

“

®)

(6)

The Determining Authority shall, for the purposes of an appeal, furnish the Tribunal
with copies of the documents provided to an applicant under section 156.

The Tribunal may, for the purposes of its functions under this Act, request the
Determining Authority to make such further inquiries and to furnish the Tribunal with
such further information as the Tribunal considers necessary within such period as
may be specified by the Tribunal.

The Determining Authority shall furnish the Tribunal with observations in writing
concerning any matter arising on the grounds of appeal whenever so requested by the
Tribunal and a copy of such observations shall be furnished to an applicant and his or
her legal representative (if any).

The transcript of, or the transcript of the recording of, a personal interview shall be
admissible as evidence in an appeal.

The Tribunal may, for the purposes of its functions, request the applicant to submit
such additional documents as it considers necessary within such period as may be
specified by the Tribunal.

Section 187(9) shall apply to additional documents submitted by an applicant to the
Tribunal in accordance with a request under subsection (35).

Oral hearing

191. (1)

The Tribunal shall make a decision under section 195 in respect of an appeal without
holding an oral hearing unless subsection (2) applies.
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The Tribunal may hold an oral hearing for the purposes of making a decision under
section 195 in respect of an appeal where, having had regard to the guidelines issued
under section 247(2), the Appeals Officer (within the meaning of Part 13) to whom
the appeal is assigned is of the opinion that a full and ex nunc examination of both
facts and points of law cannot be achieved without an oral hearing.

Where an applicant has indicated under section 187(6) that he or she wishes the
Tribunal to hold an oral hearing for the purpose of his or her appeal, the applicant
may withdraw the indication not later than 3 days before such an oral hearing.

Subject to subsections (5) and (6), an oral hearing shall be held in private unless, upon
application by or on behalf of the applicant, the Tribunal determines that, due to the
existence of special circumstances, the proceedings (or part thereof) should be
conducted otherwise than in private.

The High Commissioner may be present at an oral hearing for the purpose of
observing the proceedings.

In conducting an oral hearing, the Tribunal shall—

(a) permit the applicant to be present at the hearing and to present his or her case to
the Tribunal in person or through a legal representative,

(b) permit an officer of the Minister or another person nominated by the Determining
Authority to be present at and to participate in the hearing and, in person or
through a legal representative, to explain to the Tribunal the decision that is the
subject of the appeal,

(c) where necessary for the purpose of ensuring appropriate communication during
the hearing, provide the applicant with the services of an interpreter,

(d) conduct the oral hearing as informally as is practicable, and consistent with
fairness and transparency,

(e) ensure that the oral hearing proceeds with due expedition, and

(f) allow for the examination and cross-examination of the applicant and any
witnesses.

Where a notice of appeal under section 187(2), (3), (4) or (5) includes a request to the
Tribunal to direct the attendance of a witness before the Tribunal, the Tribunal shall,
in respect of each such witness (having regard to the nature and purpose of the
evidence proposed to be given by the witness as indicated in the notice of appeal),
determine whether he or she should be directed to attend before the Tribunal in
accordance with subsection (8).

For the purposes of an oral hearing, the Tribunal may—

(a) direct in writing any person, other than the Minister or an officer of the Minister,
whose evidence is required by the Tribunal to attend before the Tribunal on a date
and at a time and place specified in the direction and there to give evidence and
to produce any document or thing in his or her possession or control specified in
the direction,

(b) direct any such person to produce any specified document or thing in his or her
possession or control,
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(c) give any other directions for the purpose of an appeal that appear to the Tribunal
to be reasonable and just, and

(d) take evidence on oath or on affirmation and for that purpose may cause persons
attending before it to swear an oath or make an affirmation.

(9) Paragraphs (a) and (b) of subsection (8) and section 190(2) shall not apply to a
document or thing relating to information which the Minister or the Minister for
Foreign Affairs and Trade directs (which he or she is hereby empowered to do) be
withheld in the interest of national security or public policy.

(10) Subject to subsection (11), a witness whose evidence has been or is to be given before
the Tribunal shall be entitled to the same privileges and immunities as a witness in a
court.

(11) Where information has been supplied to the Minister, a Department of State or other
branch or office of the public service by or on behalf of the government of another
state subject to an undertaking (express or implied) that the information would be kept
confidential, the information shall not be produced or further disclosed other than in
accordance with the undertaking or with the consent of the other state.

Recording of oral hearing
192. (1) An oral hearing shall be recorded using audio means of recording.
(2) An applicant shall be informed in advance of the fact that a recording is being made

and the purpose thereof and particular attention shall be paid to the requirements of
applicants in need of special procedural guarantees in relation to the recording.

(3) Where the Tribunal produces a transcript of an oral hearing or a transcript of a
recording under subsection (1), the Tribunal shall include the transcript in an
applicant’s file.

(4) A person shall not forge, fraudulently alter, assist in forging or fraudulently altering or
procure the forging or fraudulent alteration of an audio recording of an oral hearing.

(5) A person who contravenes subsection (4) shall be guilty of an offence and shall be
liable—

(a) on summary conviction to a class A fine or imprisonment for a term not
exceeding 12 months, or both, or

(b) on conviction on indictment, to a fine not exceeding €100,000 or imprisonment
for a term not exceeding 5 years, or both.

Examination by Tribunal

193. (1) Before reaching a decision under section 195, the Tribunal shall carry out a full and
ex nunc examination of facts and points of law, including an examination of the
international protection needs pursuant to the Qualification Regulation.

(2) Without prejudice to the generality of subsection (1), during an examination under
that subsection the Tribunal shall consider the following:

(a) the decision under appeal;
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(b) the notice of appeal;
(c) all relevant material furnished to the Tribunal under this Part;

(d) any observations made to the Tribunal by the Determining Authority or the High
Commissioner;

(¢) where an oral hearing has been held, the evidence adduced and any
representations made, at that hearing;

(f) the principle of non-refoulement;
(g) such other matters as the Tribunal considers relevant to the appeal.

(3) During an examination under subsection (1) the Tribunal may refuse to take into
account any documents that—

(a) are not submitted within—

(i) the period of time specified for the appeal under section 187(2), (3), (4) or
(5), as the case may be, or

(i) such period as may be specified under section 190(5),
or

(b) are not translated in accordance with this Act.

Withdrawal and deemed withdrawal of appeal

194. (1) An applicant may, at any time before the making by the Tribunal of its decision under
section 195 in relation to his or her appeal, withdraw the appeal by sending a notice of
withdrawal in writing to the Tribunal.

(2) Where an applicant fails to attend an oral hearing at the date and time fixed for the
hearing then, unless the applicant, not later than 3 days from that date, furnishes the
Tribunal with an explanation for not attending the oral hearing which the Tribunal
considers reasonable in the circumstances, his or her appeal shall be deemed to be
withdrawn.

(3) Where—

(a) in the opinion of the Tribunal an applicant has failed, or is failing, in his or her
duty under section 67 to cooperate, or

(b) the Minister notifies the Tribunal that he or she is of the opinion that the
applicant is in breach of paragraph (a), (b) or (c) of section 65(2) or a
requirement under section 184,

the Tribunal shall send to the applicant or his or her legal representative (if any)
notice in writing of the opinion referred to in paragraph (a) or (b).

(4) The Tribunal, in its notice under subsection (3), shall—

(a) require the applicant to confirm in writing, within 2 weeks of the date of the
notice, that he or she wishes to continue with his or her appeal,
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(b) remind the applicant of his or her duty under section 67 to cooperate and to
comply with any requirements under section 65(2) or 184 that have been or may
be imposed on him or her, and

(c) inform the applicant of the consequences specified in subsection (35).
(5) Where an applicant—
(a) does not furnish the confirmation referred to in subsection (4)(a), or

(b) having furnished such a confirmation, in the opinion of the Tribunal, or as the
case may be, in the opinion of the Determining Authority or the Minister, fails or
continues to fail to comply with any of the obligations referred to in
subsection (4)(b),

his or her appeal shall be deemed to be withdrawn and subsection (6) shall apply
accordingly.

(6) Where an appeal is withdrawn or deemed to be withdrawn pursuant to this section—
(a) the applicant shall not have the right to remain in the State,
(b) any consideration of the appeal by the Tribunal shall be terminated,
(c) section 193 shall not apply in respect of the appeal, and
(d) the Tribunal, as soon as practicable, shall—

(1) notify the applicant and his or her legal representative (if any) of the fact that
the appeal is withdrawn or deemed to be withdrawn and of the reasons for it,

(i) notify the Determining Authority of the fact that the appeal is withdrawn or
deemed to be withdrawn and of the reasons for it, and

(iii) inform the High Commissioner of the fact that the appeal is withdrawn or
deemed to be withdrawn.

(7) A notification under subsection (6)(d)(i) shall be in a language that the applicant
understands or is reasonably supposed to understand.

Decision of Tribunal

195. (1) In relation to an appeal under section 187(1)(a) against a decision to reject an
application as inadmissible, the Tribunal may decide to—

(a) affirm the decision, or
(b) set aside the decision.

(2) In relation to an appeal under section 187(1)(b) against a decision to reject an
application as unfounded or manifestly unfounded where the applicant is eligible for
subsidiary protection but does not qualify as a refugee, the Tribunal may decide to—

(a) affirm the decision, or
(b) set aside the decision and decide that the applicant qualifies as a refugee.

(3) In relation to an appeal under section 187(I)(c) against a decision to reject an
application as unfounded or manifestly unfounded where the applicant does not
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qualify as a refugee and is not eligible for subsidiary protection, the Tribunal may
decide to—

(a) affirm the decision,
(b) set aside the decision and decide that the applicant qualifies as a refugee, or

(c) affirm the decision that the applicant does not qualify as a refugee and set aside
the part of the decision that the person is not eligible for subsidiary protection
and decide that the applicant is eligible for subsidiary protection.

In relation to an appeal under section 187(1)(d) against a declaration under
section 71(2) that an application has been implicitly withdrawn, the Tribunal may
decide to—

(a) affirm the declaration, or
(b) set aside the declaration.

In relation to an appeal under section 187(1)(e) against a return decision made under
section 216 or 218, the Tribunal may decide to—

(a) affirm the return decision, or
(b) set aside the return decision.
Where the Tribunal—

(a) makes a decision under subsection (1)(b) or (4)(b), the application shall be
remitted to the Determining Authority for examination in accordance with Part 7,
or

(b) makes a decision under subsection (5)(b), the matter shall be remitted to the
Minister.

The Tribunal shall, in relation to an appeal under section 187(1)(b), decide to make
the affirmation referred to in subsection (2)(a), unless it is satisfied, having
considered the matters referred to in section 193(2), that the applicant qualifies as a
refugee.

The Tribunal shall, in relation to an appeal under section 187(1)(c), decide to make
the affirmation referred to in subsection (3)(a) unless it is satisfied, having considered
the matters referred to in section 193(2), that the applicant qualifies as a refugee or, as
the case may be, is a person eligible for subsidiary protection.

The decision of the Tribunal on an appeal and the reasons for the decision shall be
given in writing and shall be notified to the applicant, his or her legal representative
(if any), the Determining Authority and the High Commissioner.

The Tribunal shall furnish the applicant and his or her legal representative (if any) and
the High Commissioner whenever so requested by him or her, with—

(a) copies of any reports, observations, or representations in writing or any other
document furnished to the Tribunal by the Determining Authority, copies of
which have not been previously furnished to the applicant and his or her legal
representative (if any), or as the case may be, the High Commissioner, and
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(b)

an indication in writing of the nature and source of any other information relating
to the appeal which has come to the notice of the Tribunal in the course of an
appeal.

Effect of judicial review on right to remain in State

196. Where a person brings an application for judicial review under Order 84 of the Rules of
the Superior Courts in respect of a decision of the Tribunal under section 195, he or she
shall not be entitled to remain in the State solely by virtue of such an application.

Duration of appeal to Tribunal

197. Without prejudice to an adequate and complete examination under this Part and in
accordance with Article 67(1) of the Asylum Procedures Regulation, the examination by
the Tribunal of a decision under appeal shall—

(a)

(b)

(©)

(d)

(e)

where the appeal is under section 187(1)(a) against a decision to reject an
application as inadmissible, be concluded as soon as possible and no later than 2
months from the date on which a notice of an appeal against the decision is
received by the Tribunal in accordance with section 187,

where the appeal is in respect of an application that was considered in the
accelerated examination procedure under Chapter 5 of Part 7, be concluded as
soon as possible and no later than 3 months from the date on which a notice of an
appeal against the decision is received by the Tribunal in accordance with
section 187,

where the appeal is in respect of an application that was considered in the asylum
border procedure under Chapter 6 of Part 7, be concluded as soon as possible
having regard to the maximum duration of that procedure as provided for in that
Chapter,

where the appeal is under section 187(1)(e) against a return decision made under
section 216 or 218 and no appeal has been brought against the related decision,
be concluded as soon as possible and no later than 28 days from the date on
which a notice of an appeal against the decision is received by the Tribunal in
accordance with section 187, and

in every other case, be concluded as soon as possible and no later than 6 months
from the date on which a notice of an appeal against the decision is received by
the Tribunal in accordance with section 187.

Procedures for appeals and requests to remain

198. The Minister may, in consultation with the Chief Appeals Officer and having regard to
the need to observe fair procedures, prescribe procedures for and in relation to appeals
and requests to remain, including the holding of oral hearings and, in doing so, may
prescribe different procedures in respect of different classes of appeals and different
classes of requests to remain.
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PART 9

CONTENT OF INTERNATIONAL PROTECTION

Definitions (Part 9)
199. (1) In this Part—

“income” means gross income from all sources;

“sponsor” means a beneficiary of international protection who makes an application
for a permission under section 204 or 205 to be given to a member of the family
(within the meaning of each of those sections) of the sponsor;

“travel document” means a document issued by the Minister under section 207.

(2) A word or expression that is used in this Part, other than in section 205, and is also
used in the Qualification Regulation has the same meaning in this Part as it has in that
Regulation unless the contrary intention appears.

Application of Part 9
200. (1) A beneficiary of international protection shall—

(a) have the rights and obligations specified in Chapter VII of the Qualification
Regulation, including the rights specified in this Part, and

(b) have access to such rights upon the grant of, and for so long as he or she holds,
either—

(i) refugee status, or
(i1) subsidiary protection status.

(2) In the application of Chapter VII of the Qualification Regulation and sections 201 to
204 and section 207—

(a) account shall be taken of the special needs of—

(i) any vulnerable person, including persons under the age of 18 years (whether
or not accompanied),

(i) disabled persons,
(iii) elderly persons,
(iv) pregnant women,

(v) single parents with children under the age of 18 years or adult dependent
children,

(vi) victims of human trafficking,
(vii) persons with serious illnesses,
(viii) persons with mental disorders, and

(ix) persons who have been subjected to torture, rape, or other serious forms of
psychological, physical or sexual violence,
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(b)

and

to a minor, the best interests of the minor shall be a primary consideration.

Information for beneficiaries of international protection

201. A beneficiary of international protection shall be entitled to be provided with information
on the application of the Qualification Regulation, in accordance with Article 22 of that
Regulation, on his or her rights and obligations specified in Annex I to that Regulation, in
either electronic or paper format as soon as practicable after becoming a beneficiary of
international protection.

Extension to beneficiaries of international protection of certain rights

202. (1) Without prejudice to section 200, a beneficiary of international protection shall be
entitled—

2

(a)
(b)

(©)

(d)

(e)

()

(2

subject to section 203, to reside in the State,

subject to section 207, to the same rights of travel in, to or from the State as those
to which Irish citizens are entitled,

to seek and enter employment, to engage in any business, trade or profession, to
have access to education and training and to recognition of qualifications in the
State in the like manner and to the like extent in all respects as an Irish citizen,

to receive, upon and subject to the same conditions applicable to Irish citizens,
the same medical care, social welfare benefits and housing benefits as those to
which Irish citizens are entitled,

for so long as the beneficiary of international protection is an unaccompanied
minor, to have an international protection guardian appointed in respect of him or
her to perform the functions of a guardian set out in Article 33(2) of the
Qualification Regulation,

to access accommodation under conditions at least equivalent to third-country
nationals lawfully residing in the State who are generally in the same
circumstances, and

to access integration measures and where required, obliged to participate in such
measures.

In this section—

“housing benefits” means—

(a)

(b)

a social housing support provided, facilitated or managed under section 19 of the
Housing (Miscellaneous Provisions) Act 2009, and

accommodation or lodgings made available, or assistance provided, under section
10 of the Housing Act 1988;

“social welfare benefits” includes any payment or services provided under the Social
Welfare Acts or the Health Acts 1947 to 2024.
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Permission for beneficiaries of international protection to reside in State

203. (1) A beneficiary of international protection shall be given a permission to reside in the

State.
(2) A permission given under this section shall—

(a) where the beneficiary of international protection was granted refugee status, be
for a specified period of at least 3 years, and

(b) where the beneficiary of international protection was granted subsidiary
protection status, be for a specified period of at least 1 year.

(3) Upon receipt of a permission under this section, the beneficiary of international
protection to whom it is given shall comply with section 9 of the Act of 2004.

(4) Subject to subsection (5), a permission under this section shall be renewed—
(a) in the case of a permission given under subsection (2)(a), for at least 3 years, and
(b) in the case of a permission given under subsection (2)(b), for at least 2 years.

(5) The Minister may revoke or refuse to renew a permission given to a beneficiary of
international protection under this section where—

(a) his or her refugee status has been withdrawn in accordance with section 214(1),
or

(b) his or her subsidiary protection status has been withdrawn in accordance with
section 214(2).

Permission to reside for family members of beneficiaries of international protection

204. (1) A sponsor may, subject to subsection (2), make an application to the Minister for

permission to reside in the State to be given to a family member of the sponsor who,
on the date of the application, is in the State (whether lawfully or unlawfully) where
the family member does not qualify for international protection.

(2) An application shall be made within 12 months from the date on which the sponsor
was granted international protection.

(3) The Minister shall investigate, or cause to be investigated, an application to
determine—

(a) the identity of the person who is the subject of the application,

(b) the relationship between the sponsor and the person who is the subject of the
application, and

(¢) the domestic circumstances of the person who is the subject of the application.

(4) The sponsor and the person who is the subject of the application shall cooperate fully
in the investigation under subsection (3), including by providing to the Minister all
relevant information in the possession, control or procurement of the sponsor and the
person who is the subject of the application.

(5) Where the Minister, having had regard to the application and information available to
him or her, including any information obtained in an investigation under
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subsection (3), is satisfied that the person who is the subject of an application is a
family member of the sponsor, the Minister shall, subject to subsection (6), give a
permission in writing to the person to reside in the State.

The Minister shall refuse to give a permission under subsection (5)—

(a) where he or she is of the opinion that it is in the interest of national security or
public policy, as it relates to the family member, not to do so,

(b) where the person would be or is excluded from being a refugee in accordance
with Article 12 of the Qualification Regulation,

(c) where the person would be or is excluded from being eligible for subsidiary
protection in accordance with Article 17 of the Qualification Regulation,

(d) where the sponsor in relation to whom the person is a family member ceases or
has ceased to be entitled to remain in the State,

(e) where the person is a spouse or civil partner of the sponsor, where there are
strong indications that the marriage or civil partnership was contracted for the
sole purpose of enabling the person concerned to reside in the State, or

(f) where there has been misrepresentation or omission of facts, whether or not
including the use of false documents, in respect of any matter referred to in

paragraphs (a) to (e).
A person to whom a permission under subsection (5) is given shall—

(a) comply with section 9 of the Act of 2004, and

(b) while the permission is in force and the sponsor is entitled to remain in the State,
be entitled to the rights, and subject to the obligations, specified in Chapter VII of
the Qualification Regulation, including those specified in this Part.

A permission given under subsection (5)—

(a) shall cease to be in force on the same date as the permission to reside given to the
sponsor in accordance with section 203,

(b) shall cease to be in force, where it is given to the spouse or civil partner of a
sponsor, on and from the date on which the marriage or civil partnership
concerned ceases to subsist, and

(c) shall, subject to subsections (6) and (9), be renewable for as long as the
permission to reside given to the sponsor is remewed in accordance with
section 203.

The Minister shall revoke or refuse to renew a permission given under subsection (35)
where he or she is of the opinion that—

(a) there has been misrepresentation or omission of facts, whether or not including
the use of false documents, in respect of whether or not the circumstances
referred to in paragraphs (a) to (e) of subsection (6) exist, and

(b) the permission would not have been given, or as the case may be, renewed, but
for the misrepresentation or omission referred to in paragraph (a).
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In this section—
“application” means an application made in accordance with this section;

“family member”, in so far as the family already existed before the sponsor arrived in
the State, in relation to a sponsor, means the following members of the family of the
sponsor:

(a) the spouse or civil partner of the sponsor;

(b) the minor or adult dependent children of a couple referred to in paragraph (a) or
of the sponsor, provided that the minor or adult dependent child is unmarried and
regardless of whether they were born in or out of wedlock or adopted;

(c) where the sponsor is, on the date of an application, a minor, the father and mother
of the sponsor or other adult (including the sponsor’s adult sibling) responsible
for the sponsor.

Permission to enter and reside for family members of beneficiaries of international
protection

205. (1)

2

3)

4

)

A sponsor may, subject to subsection (2), make an application to the Minister for
permission to enter and reside in the State to be given to his or her family member to
whom section 204(1) does not apply.

Subject to section 206, an application may not be made until after the expiry of a
period of 2 years from the date on which the sponsor was granted international
protection.

The Minister shall investigate, or cause to be investigated, an application to
determine—

(a) the identity of the person who is the subject of the application,

(b) the relationship between the sponsor and the person who is the subject of the
application,

(c) the domestic circumstances of the person who is the subject of the application,
and

(d) whether, subject to subsections (6) to (9), the sponsor has sufficient resources for
himself or herself and his or her family members not to become an unreasonable
burden on the State.

The sponsor and the person who is the subject of the application shall cooperate fully
in the investigation under subsection (3), including by providing to the Minister all
relevant information in the possession, control or procurement of the sponsor and that
person.

Where the Minister, having regard to the application and information available to him
or her, including any information obtained in an investigation under subsection (3), is
satisfied—

(a) that the person who is the subject of an application is a family member of the
sponsor, and
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(b) subject to section 206, that the sponsor satisfies the condition specified in
subsection (3)(d),

the Minister may, subject to subsection (10), give a permission in writing to a person
to enter and reside in the State.

The conditions specified in subsection (3)(d) shall be considered to have been
satisfied where the sponsor—

(a) subject to subsection (7), is at the time of his or her application, in receipt of at
least the minimum level of income prescribed under section 212(1),

(b) is not, at the time of his or her application, in receipt of a prescribed social
welfare payment or a prescribed housing support, and subject to subsection (8),
has not, in the period of 2 years immediately preceding the application, been in
receipt of such payment or such support, and

(c) subject to subsection (9), does not, at the time of his or her application, owe a
debt in respect of his or her relevant contributions for a period of arrears of 12
weeks or more.

Subsection (6)(a) shall not apply where the sponsor was a minor on the date that he or
she made his or her application for international protection.

The Minister may give a permission under subsection (5) to a family member of a
sponsor who does not satisfy the requirement under subsection (6)(b) where the
Minister is satisfied that the sponsor has been in receipt of a prescribed social welfare
payment or a prescribed housing support for a period that does not, or periods the
aggregate of which do not, exceed 6 months in the period of 2 years immediately
preceding the application by the sponsor.

The Minister may give a permission under subsection (5) to a family member of a
sponsor who does not satisfy the requirement under subsection (6)(c) where the
Minister is satisfied that the sponsor has entered into, and is complying with, a
repayment arrangement for the purposes of the arrears referred to in subsection (6)(c).

The Minister shall refuse to give a permission under subsection (5)—

(a) where he or she is of the opinion that it is in the interest of national security or
public policy, as it relates to the family member, not to do so,

(b) where the sponsor in relation to whom the person is a family member ceases or
has ceased to be entitled to remain in the State,

(c) where the person is a spouse or civil partner of a sponsor, where there are strong
indications that the marriage or civil partnership was contracted for the sole
purpose of enabling the person concerned to enter or reside in the State, or

(d) where there has been misrepresentation or omission of facts, whether or not
including the use of false documents, in respect of any matter referred to in

paragraphs (a) to (c).

A person to whom a permission under subsection (5) is given shall—

(a) comply with section 9 of the Act of 2004, and
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(12)

(13)

(14)

(b) while the permission is in force and the sponsor is entitled to remain in the State,
be entitled to the rights, and subject to the obligations, specified in Chapter VII of
the Qualification Regulation, including those specified in this Part.

A permission given under subsection (5)—

(a) shall cease to be in force if the person to whom it is given does not enter and
reside in the State by the date specified by the Minister when giving the
permission,

(b) shall cease to be in force on the same date as the permission to reside given to the
sponsor in accordance with section 203,

(c) shall cease to be in force, where it is given to the spouse or civil partner of a
sponsor, on and from the date on which the marriage or civil partnership
concerned ceases to subsist, and

(d) shall, subject to subsections (10) and (13), be renewable for as long as the
permission to reside given to the sponsor is renewed in accordance with
section 203.

The Minister shall revoke or refuse to renew a permission given under subsection (35)
where he or she is of the opinion that—

(a) there has been misrepresentation or omission of facts, whether or not including
the use of false documents, in respect of the conditions specified in subsection (3)
or the circumstances referred to in paragraphs (a) to (c) of subsection (10), and

(b) the permission would not have been given, or as the case may be, renewed, but
for the misrepresentation or omission referred to in paragraph (a).

In this section—

“application” means an application made in accordance with this section;
“de facto partner”, in relation to a sponsor, means a person—

(a) who is unmarried,

(b) with whom the sponsor lived in an intimate and committed relationship,
(c) who is in a stable and continuing relationship with the sponsor,

(d) with whom the sponsor intends to resume the relationship referred to in
paragraph (b), and

(e) who is not related to the sponsor within a prohibited degree of relationship such
that the person and the sponsor would be prohibited from marrying each other in
the State by reason of that relationship;

“family member”, in so far as the family already existed before the sponsor arrived in
the State, in relation to a sponsor, means the following members of the family of the
sponsor:

(a) the spouse, civil partner or de facto partner of the sponsor;
(b) a minor child of the sponsor provided that the minor child is unmarried;

(c) an adult child of the sponsor who is—
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(i) dependent on a long term basis on the sponsor, or
(i1) suffering from a mental or physical disability,

to such extent that it is not reasonable for the adult child to maintain himself or
herself fully;

(d) a parent of the sponsor who is—
(i) dependent on a long term basis on the sponsor, or
(i1) suffering from a mental or physical disability,

to such extent that it is not reasonable for the parent to maintain himself or
herself fully;

(e) where the sponsor is a minor on the date of an application, the father and mother
of the sponsor or other adult (including the sponsor’s adult sibling) responsible
for the sponsor;

“prescribed housing support” means a social housing support, accommodation,
lodgings or assistance prescribed under section 212(4);

“prescribed social welfare payment” means a payment prescribed under
section 212(3);

“relevant contributions” means the contributions payable by a sponsor towards the
cost of—

(a) material reception conditions made available to him or her under Chapter 2 of
Part 4, and

(b) the relevant reception conditions provided to him or her under the European
Communities (Reception Conditions) Regulations 2018 (S.I. No. 230 of 2018).

Application by unaccompanied minors for waiver of certain requirements under
section 205

206. The Minister may, in his or her absolute discretion, waive the requirements under
section 205(2) or (5)(b), or both, in respect of a sponsor who was an unaccompanied
minor on the date of his or her application for international protection if, on application
by the sponsor, the Minister considers it appropriate to do so having regard to the
particular circumstances of the sponsor.

Travel document

207. (1) Subject to subsection (2), the Minister, on application by the person concerned, shall,
in accordance with Article 25 of the Qualification Regulation, issue a travel document
to—

(a) a beneficiary of international protection, and
(b) arelevant family member of the beneficiary of international protection.

(2) Subsection (1) shall not apply where—
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(a) the Minister has required a person (whether or not the applicant) to provide such
information or documents as the Minister reasonably requires for the purposes of
his or her functions under this section and in connection with an application
under subsection (1) and the person concerned—

(i) refuses to provide the information or documents,

(i1)) knowingly or recklessly provides information or documents that are false or
misleading in a material respect, or

(iii) makes a statutory declaration, or swears an affidavit, that is false knowing it
to be false or being reckless as to whether it is false,

(b) the person concerned is a person in respect of whom subsidiary protection status
has been granted and who is able to obtain a passport, or

c) the Minister considers that there are compelling reasons of national security or
g y
public policy for not issuing a travel document to the person.

(3) An application under subsection (1) shall be in writing and shall be—

(a) in such form, and accompanied by such information, as the Minister may specify,
and

(b) accompanied by such fee (if any) as may be prescribed by the Minister.

(4) The Minister shall ensure that, as soon as practicable, a copy of the form and
requirements specified under subsection (3)(a) are published on a website maintained
by or on behalf of the Minister or the Government.

(5) A travel document shall be issued in the form specified in Article 25(3) of the
Qualification Regulation.

(6) In this section, “relevant family member”, in relation to a beneficiary of international
protection, means a person in relation to whom—

(a) a permission to reside in the State given under section 204 is in force, or

(b) a permission to enter and reside in the State given under section 205 is in force.

Cancellation and surrender of travel document

208. (1) The Minister may cancel a travel document if—

(a) the Minister becomes aware of a fact or a circumstance, whether occurring before
or after the issue of the travel document, that would have required him or her to
refuse to issue the travel document on the basis that section 207(1) did not apply
to the person had the Minister been aware of the fact or the circumstance before
the travel document was issued,

(b) the Minister is notified that the travel document is, without lawful authority or
reasonable excuse, in the possession or control of another person, or

(c) the Minister is notified by the person, or by another person duly authorised to act
on his or her behalf, that the travel document has been lost or stolen.

(2) Where a travel document is cancelled under subsection (1), the Minister shall inform
the person by notice in writing of the cancellation and the grounds for it.
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Where a travel document is cancelled under subsection (1), the person shall, if he or
she is in possession or control of the travel document, surrender it as soon as
practicable to the Minister.

Where a travel document is cancelled under subsection (1), the Minister may, if
appropriate, require by notice in writing the person who is in possession or control of
the travel document to surrender it to the Minister within such period as may be
specified in the notice.

A person who, without lawful authority or reasonable excuse, has a travel document
other than a travel document that was issued to him or her in his or her possession or
control shall, as soon as practicable, surrender it to the Minister or deliver it to a
Garda Siochana station.

An applicant for a travel document shall, if so required by the Minister, surrender a
travel document that was issued to him or her (whether or not it is valid) to the
Minister before another travel document may be issued to him or her.

Offences relating to travel document
209. (1)

A person who, whether in the State or elsewhere—

(a) in connection with an application for the issue of a travel document (whether or
not to himself or herself or another person), provides information or documents
that are, and that he or she knows or believes to be or is reckless as to whether
they are, false or misleading in a material respect,

(b) has, without lawful authority or reasonable excuse, in his or her possession or
control a travel document that is, and that he or she knows or believes to be, a
false travel document,

(c) uses, or attempts to use, a travel document that was not issued to him or her,
knowing or believing that it was not issued to him or her, as evidence of identity
(whether or not in connection with travel abroad),

(d) uses, or attempts to use, a travel document that is, and that he or she knows or
believes to be, a false travel document as evidence of identity (whether or not in
connection with travel abroad),

(e) uses, or attempts to use, a travel document that has been cancelled, or is required
to be surrendered to the Minister, under section 208, knowing or believing that
the travel document has been so cancelled or has been required to be so
surrendered, as evidence of identity (whether or not in connection with travel
abroad),

(f) permits—
(1) atravel document that was issued to him or her, or

(i1) a travel document other than a travel document that was issued to him or her
that he or she has in his or her possession or control,

to be falsely used by another person as evidence of that person’s identity
(whether or not in connection with travel abroad), or is reckless regarding such
use by another person of the travel document,
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(6)

(g) sells, or attempts to sell, a travel document (whether or not a travel document that
was issued to him or her),

(h) wilfully damages or destroys a travel document (whether or not a travel document
that was issued to him or her),

(i) knowingly makes, or attempts to make, a travel document that is false,

(j) without lawful authority or reasonable excuse, makes or has in his or her
possession or control a machine, stamp, implement, paper or any other material,
which to his or her knowledge is or has been specially designed or adapted for the
making of a travel document that is false with the intention that it would be so
used, or

(k) is required by subsection (3), (4) or (5) of section 208 to surrender a travel
document to the Minister, or is required in the alternative by the said
subsection (5) to deliver a travel document to a Garda Siochana station, but,
without reasonable excuse, does not do so in accordance with the requirement,

shall be guilty of an offence.

A person guilty of an offence under paragraph (b), (c), (h), (j) or (k) of subsection (1)
shall be liable—

(a) on summary conviction, to a class A fine or imprisonment for a term not
exceeding 12 months, or both, or

(b) on conviction on indictment, to a fine not exceeding €10,000 or to imprisonment
for a term not exceeding 5 years, or both.

A person guilty of an offence under paragraph (a), (d), (e), (), (g) or (i) of
subsection (1) shall be liable—

(a) on summary conviction, to a class A fine or imprisonment for a term not
exceeding 12 months, or both, or

(b) on conviction on indictment, to a fine or imprisonment for a term not exceeding
10 years, or both.

Where an offence under this section is committed by a body corporate and it is proved
that the offence was committed with the consent or connivance, or was attributable to
any wilful neglect, of a person who was a director, manager, secretary or other officer
of the body corporate, or a person purporting to act in that capacity, that person, as
well as the body corporate, shall be guilty of an offence and may be proceeded against
and punished as if he or she were guilty of the first-mentioned offence.

Where the affairs of a body corporate are managed by its members, subsection (4)
applies in relation to the acts and defaults of a member in connection with his or her
functions of management as if he or she were a director or manager of the body
corporate.

In this section, “false travel document” means—

(a) atravel document that is false, or
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(b) a travel document that is issued following the provision in connection with the
application for the travel document of information or documents that are false or
misleading in a material respect.

Meaning of “false” and “making”

210. (1) A travel document is false for the purposes of section 209 if it—
(a) purports to have been issued by the Minister who did not in fact issue it, or

(b) purports to have been altered in any respect by the Minister who did not in fact
alter it in that respect.

(2) A person shall be treated for the purposes of section 209 as making a travel document
that is false if he or she alters a travel document so as to make it false in any respect
(whether or not it is false in some other respect apart from that alteration).

Proceedings relating to offences under section 209 committed outside State

211. (1) Proceedings for an offence under any paragraph of section 209(1) in relation to an act
committed, or an omission made, outside the State may be taken in any place in the
State and the offence may for all incidental purposes be treated as having been
committed in that place.

(2) Where a person is charged with an offence referred to in subsection (1), no further
proceedings in the matter (other than any remand in custody or on bail) may be taken
except by or with the consent of the Director of Public Prosecutions.

Regulations (section 205)

212. (1) The Minister shall, for the purposes of section 205(6)(a), prescribe a minimum level
of income.

(2) In making regulations under subsection (1) the Minister shall have regard to—

(a) annual and quarterly data on earnings and labour costs published by the Central
Statistics Office,

(b) the average cost of living in the State having regard to the most recent
information made available by the Central Statistics Office,

(c) the interests of a sponsor in being reunited with his or her family members
(within the meaning of section 205),

(d) the economic and social well-being of the State,

(e) the power of the Executive in relation to the control of entry into, and presence
in, the State, of non-nationals, and

(f) such other matters as the Minister considers appropriate.

(3) The Minister shall, with the consent of the Minister for Social Protection and for the
purposes of section 205(6)(b), prescribe:

(a) apayment or class or classes of payments under the Social Welfare Consolidation
Act 2005;

166

10

15

20

25

30

35


http://www.irishstatutebook.ie/2005/en/act/pub/0026/index.html
http://www.irishstatutebook.ie/2005/en/act/pub/0026/index.html
http://www.irishstatutebook.ie/2005/en/act/pub/0026/index.html

“

)

(6)

(7

®)

©

(b) a payment or class or classes of payments under schemes administered by the
Minister for Social Protection.

The Minister shall, with the consent of the Minister for Housing, Local Government
and Heritage and for the purposes of section 205(6)(b), prescribe:

(a) a social housing support provided, facilitated or managed under section 19 of the
Housing (Miscellaneous Provisions) Act 2009 or a class or classes of such
supports;

(b) accommodation or lodgings made available, or assistance provided, under
section 10 of the Housing Act 1988 or a class or classes of such accommodation,
lodgings or assistance.

In making regulations under subsection (3) or (4) the Minister shall have regard to—

(a) the nature and purpose of a payment, social housing support, accommodation,
lodgings or assistance including whether any is means-tested,

(b) the extent to which receipt by a person of a payment, social housing support,
accommodation, lodgings or assistance is indicative of an absence of sufficient
resources for a sponsor and his or her family members not to become an
unreasonable burden on the State,

(c) whether, in the case of regulations under subsection (4), the social housing
support, accommodation, lodgings or assistance, as the case may be, is intended
primarily as long-term maintenance, subsistence or housing support,

(d) the objectives of promoting the self-sufficiency of sponsors and ensuring the
sustainable use of the resources of the State, and

(e) such other matters as the Minister considers appropriate.

Without prejudice to the generality of subsection (1), regulations made under that
subsection may prescribe different minimum levels of income in respect of different
classes of sponsors and in respect of different classes of family members in respect of
whom an application under section 205(1) is made.

Without prejudice to the generality of subsection (3), regulations made under that
subsection may prescribe different payments or different class or classes of payments
in respect of different classes of sponsors and in respect of different classes of family
members in respect of whom an application under section 205(1) is made.

Without prejudice to the generality of subsection (4), regulations made under that
subsection may prescribe different social housing supports, accommodation, lodgings
or assistance or different class or classes of social housing supports, accommodation,
lodgings or assistance in respect of different classes of sponsors and in respect of
different classes of family members in respect of whom an application under
section 205(1) is made.

Regulations made under subsection (1), (3) or (4) may provide for exemptions from
any of the requirements of the regulations for a specified class or classes of sponsors.
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PART 10

VOLUNTARY RETURN AND WITHDRAWAL OF INTERNATIONAL PROTECTION

Option to voluntarily return

213. (1)

2

3)

“)

®)

(6)

(7

®)

Subject to subsection (9), the Minister may, by notice in writing, inform a person—

(a) who withdraws his or her application under section 70 that he or she may, within
such period as may be specified in the notice, comply with subsection (4), or

(b) at any stage during the administrative procedure, that he or she may opt to
voluntarily return to his or her country of origin, country of former habitual
residence, or to a country where he or she is entitled to reside, as applicable,
under the conditions specified in this section.

The notice issued with the return decision under section 216(3) or section 218(3) to a
person who is subject to this section shall include information regarding voluntary
return and the person subject to that notice shall have 5 days from the date on which
the notice is sent to comply with subsection (4).

When the decision of the Tribunal is the one referred to in section 195(3)(a), the
Minister may, by notice in writing, inform the person subject to that decision that he
or she may comply with subsection (4) and that person shall have 5 days from the date
on which that notice is sent to comply with that subsection.

A person complies with this subsection where he or she confirms to the Minister, in
accordance with this section, that he or she will return voluntarily to the country set
out in his or her return decision or to a country where he or she is entitled to reside
and the confirmation shall be made in writing in accordance with subsection (10).

When a person complies with subsection (4), he or she shall voluntarily leave the
State no later than 30 days from the date of the confirmation referred to in
subsection (4).

During the period leading up to the voluntary return, the person referred to in
subsection (5) shall—

(a) make himself or herself available to the competent authorities in accordance with
the requirements set out in section 222,

(b) where requested by the Minister to do so, surrender any valid travel document
that he or she possesses to the Minister for as long as the Minister considers
necessary to prevent the person absconding,

(c) where requested by the Minister to do so, commit in writing to undertake certain
actions to facilitate his or her voluntary return, and

(d) comply with any commitments made under paragraph (c).

Where the person fails to comply with any of the requirements referred to in
subsection (6) the Minister may withdraw the option to return voluntarily.

When the person voluntarily returns to the country set out in his or her return decision
or to a country where he or she is entitled to reside, he or she shall confirm the return
to the Minister in such manner as may be directed by the Minister.
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(9) Where the Minister is of the opinion that—

(a) there are reasonable grounds for regarding the person concerned as a danger to
the security of the State, or

(b) the person, having been by a final judgment convicted in the State of a serious
offence or outside the State of an offence which if committed in the State would
be a serious offence, constitutes a danger to the community of the State,

this section shall not apply to that person.

(10) The Minister shall publish the form in which a confirmation shall be made in
accordance with subsection (4) on a website maintained by or on behalf of the
Minister or the Government.

(11) For the purposes of this section and section 214, “competent authorities” include an
immigration officer, a member of An Garda Siochana, or an officer of the Minister.

(12) In this section, “serious offence” means an offence for which a person of full age and
capacity and not previously convicted may be punished by imprisonment for a term of
5 years or by a more severe penalty.

Withdrawal of international protection

214. (1) Subject to subsection (7), the Minister shall withdraw the refugee status of a person
where:

(a) the person has ceased to be a refugee in accordance with Article 11(1) of the
Qualification Regulation;

(b) the person should have been, or is, excluded from being a refugee in accordance
with Article 12 of the Qualification Regulation;

(c) the person’s misrepresentation of facts, including, where applicable, the use of
false documents, or omission of facts was decisive for the granting of refugee
status;

(d) there are reasonable grounds for regarding the person as a danger to the security
of the State;

(e) the person is convicted by a final judgment of a particularly serious crime and
constitutes a danger to the community of the State.

(2) Subject to subsection (8), the Minister shall withdraw the subsidiary protection status
of a person where:

(a) the person has ceased to be eligible for subsidiary protection in accordance with
Article 16(1) of the Qualification Regulation;

the person should have been, or is, excluded from being eligible for subsidiary
b) th hould have b i luded from being eligible f bsidi
protection in accordance with Article 17 of the Qualification Regulation;

(c) the person’s misrepresentation of facts, including, where applicable, the use of
false documents, or omission of facts was decisive for the granting of subsidiary
protection status.
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Where new elements or findings arise indicating that there are reasons to reconsider
whether the person qualifies for international protection, in particular in the instances
referred to in subsection (1) or subsection (2), the Minister shall start the examination
to withdraw international protection and make a decision in accordance with
subsection (1).

A withdrawal of international protection, be it—

(a) refugee status as referred to in subsection (1)(a), or

(b) subsidiary protection status as referred to in subsection (2)(a),

shall operate prospectively from the date of withdrawal.

A withdrawal, other than the ones referred to in subsection (4), may operate—
(a) prospectively from the date of withdrawal,

(b) retrospectively to the date on which the decision to grant refugee status or
subsidiary protection status was issued, or

(c) from any date between the dates referred to in paragraphs (a) and (b),

depending on the circumstances of the case and the matters referred to in
subsection (6).

Where the Minister is considering whether to withdraw international protection status
retrospectively he or she shall have regard, where applicable, to matters such as:

(a) the individual circumstances and conduct of the person, including the length of
time such person has held his or her status;

(b) the existence of derived rights, such as whether a child or dependant of the
person has derived an autonomous right, entitlement or status from the person’s
right, entitlement or status;

(c) the extent to which any other person who has derived an autonomous right,
entitlement or status within the meaning of paragraph (b) has relied on that right,
entitlement or status;

(d) whether the person failed to inform the Minister of a material fact which had, or
was capable of having, an effect on the validity of his or her status;

(e) the date of the conviction referred to in respect of subsection (1)(e);

(f) any other information that the Minister deems relevant in the making of his or her
decision.

The Minister shall, on an individual basis, demonstrate that the beneficiary of refugee
status—

(a) has ceased to be a refugee,
(b) should have never been granted refugee status, or
(c) should no longer be a beneficiary of refugee status,

for any of the reasons set out in subsection (1).
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(8) The Minister shall, on an individual basis, demonstrate that the beneficiary of the
subsidiary protection status—

)

(10)

(11)

(a)
(b)
(c)

has ceased to be eligible for subsidiary protection,
should have never been granted subsidiary protection status, or

should no longer be a beneficiary of subsidiary protection status,

for any of the reasons set out in subsection (2).

When considering whether to withdraw international protection, in accordance with
subsection (1) or (2), the Minister shall:

(a)

(b)

(©)

(d)

(e)

inform the person concerned in writing that his or her qualification as a
beneficiary of international protection is being reconsidered and the reasons for
such reconsideration;

inform the person concerned of the obligation to cooperate with the Minister and
other competent authorities, in particular of the fact that he or she shall be
required to make a written statement and appear for a personal interview and
answer questions therein;

inform the person concerned of the consequences of not cooperating with the
Minister and other competent authorities and that failure to submit the written
statement and to attend the personal interview without justification shall not
prevent the Minister from taking a decision to withdraw international protection;

inform the person concerned of the opportunity to submit reasons as to why his or
her international protection should not be withdrawn by means of a written
statement within 10 working days from the date on which he or she receives the
information, referred to in paragraph (a), and in a personal interview at a date set
by the Minister;

where the person concerned is no longer present in the State, direct that person to
attend the personal interview, referred to in paragraph (b), via video link, as
provided.

For the purposes of subsection (9) and in accordance with the obligations as set out in
Article 66 of the Asylum Procedures Regulation, the Minister—

(a)

(b)

shall obtain relevant, precise and up-to-date information from relevant and
available national, European Union and international sources and, where
available, take into account the common analysis on the situation in a specific
country of origin and the Asylum Agency guidance notes, and

shall not obtain any information from the alleged actors of persecution or serious
harm in a manner that would result in such actors being informed of the fact that
the person concerned is a beneficiary of international protection whose status is
under reconsideration.

A notification of the decision to withdraw international protection shall be given in
writing to the person concerned as soon as practicable, and shall include—

(a)

the reasons for the withdrawal,
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(b) information relating to the option to appeal the decision in accordance with
section 215, and

(c) the relevant time limits relating to the appeal referred to in paragraph (b).

(12) (a) Where the person fails to adhere to the obligations set out in subsection (9) and
does not—

(1) submit a written statement,
(i1) attend the personal interview referred to in subsection (9)(b), or
(iii) answer questions at that interview,

without due justification, the absence of the written statement or personal
interview shall not prevent the Minister from making a decision to withdraw
international protection.

(b) A refusal to cooperate as referred to in paragraph (a) may give rise to a
rebuttable presumption that the person no longer wishes to benefit from
international protection.

(13) This section shall not apply where the person—

(a) unequivocally renounces his or her recognition as a beneficiary of international
protection,

(b) has become a national of another Member State, or of the State, or
(c) has subsequently been granted international protection in another Member State.

(14) The Minister shall conclude the cases referred to in subsection (13) by recording the
outcome in the person’s file together with an indication of the legal ground for that
conclusion, as referred to in paragraphs (a), (b), or (c) of that subsection.

Appeal of withdrawal of international protection

215. (1) A person to whom a notification under section 214(11) is sent may, within 10 working
days from the date of the notification, appeal to the Circuit Court against a decision of
the Minister to withdraw international protection in accordance with section 214(1) or
(2), as applicable.

(2) The Circuit Court, on the hearing of an appeal under subsection (1), may, as it thinks
proper—

(a) affirm the decision of the Minister, or
(b) direct the Minister not to withdraw international protection.

(3) A decision of the Minister made in accordance with section 214(1) or (2), as
applicable, shall take effect—

(a) where no appeal to the Circuit Court is brought against the decision of the
Minister, on the date on which the period specified in subsection (1) for making
such an appeal expires, or

(b) where an appeal to the Circuit Court is brought against the decision of the
Minister—
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(i) from the date on which the Circuit Court, under subsection (2)(a), affirms the
decision, or

(i1) from the date on which the appeal is withdrawn.

(4) A decision of the Circuit Court on an appeal under subsection (1) shall be final save
that, by leave of that Court, an appeal shall lie to the High Court on a point of law.

PART 11
RETURNS

CHAPTER 1

Return decisions

Return decision where application is inadmissible on certain grounds, unfounded,
manifestly unfounded or withdrawn

216. (1) Subject to sections 221 and 225, the Minister shall make a return decision in respect
of a person in accordance with this section at the same time as the person’s
application—

(a) is rejected by the Determining Authority as—

(i) inadmissible on a ground referred to in section 157(2) or paragraph (c), (d),
or (e) of section 157(3), or

(i) unfounded under section 167(1),
or
(b) is declared by the Determining Authority to be—
(i) explicitly withdrawn under section 70,
(i1) implicitly withdrawn under section 71, or
(iii)) manifestly unfounded under section 167(2).

(2) A person the subject of a return decision under subsection (1) shall be required to
leave the State and may, while the return decision is in effect, be removed from the
State or returned—

(a) to the person’s country of origin,

(b) in the case of an application rejected as being inadmissible on the ground referred
to in section 157(3)(c), to the Member State that granted refugee status or
subsidiary protection to the person, or

(c) in the case of an application rejected as being inadmissible on the ground referred
to in section 157(3)(d), to the Member State or third country to which the
International Criminal Court or international tribunal has provided, or is
unequivocally undertaking actions to provide, safe relocation.
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(3) The Minister shall notify, in writing, a person the subject of a return decision under
subsection (1) and the person’s legal representative (if any) of—

(a) the making of the return decision,
(b) the reasons for the making of the return decision, and

(c) the entitlement of the person the subject of the return decision to appeal the
return decision under section 187(1)(e).

(4) Where the applicant does not have a legal representative, the notice referred to in
subsection (3) shall be provided in a language the applicant understands or is
reasonably supposed to understand.

Entry ban notice

217. (1) Where a return decision is made under section 216 or 219, the Minister shall, by
notice in writing to the person the subject of the return decision and the person’s legal
representative (if any), require the person to remain outside the State.

(2) A notice referred to in subsection (1) shall come into effect on the date on which the
return decision concerned comes into effect under section 220.

(3) Subject to subsection (5), the Minister shall revoke the notice referred to in
subsection (1) and the return decision concerned where the person—

(a) confirms the person’s intention to return voluntarily to the country specified in
the return decision in accordance with section 213(4),

(b) so returns in accordance with the period in section 213(5), and

(c) confirms to the Minister, in accordance with section 213(8), the return to that
country.

(4) Subject to subsection (5), the Minister may revoke the notice referred to in
subsection (1) and the return decision concerned where the person can demonstrate to
the satisfaction of the Minister that the person has left the State in compliance with
the return decision but in a manner other than that referred to in subsection (3).

(5) Subsections (3) and (4) shall not apply where the Minister has reasonable grounds to
believe that the person concerned poses a threat to public policy, public order or
national security.

(6) Where a return decision is set aside under section 195(5) or is revoked under
section 219(2), the notice referred to in subsection (1) to which the return decision
relates shall no longer have effect.

First country of asylum or safe third country return decision

218. (1) Subject to sections 221 and 225, the Minister shall make a return decision in respect
of a person in accordance with this section at the same time as the person’s
application is rejected as inadmissible by the Determining Authority on a ground
referred to in section 157(3)(a) or (b).
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Where a return decision is made under subsection (1), the person the subject of the
return decision shall be required to leave the State and may, while the return decision
is in effect, be removed from the State—

(a) in the case of an application rejected as inadmissible on the ground referred to in
section 157(3)(a), to the first country of asylum, or

(b) in the case of an application rejected as inadmissible on the ground referred to in
section 157(3)(b), to the safe third country.

The Minister shall notify, in writing, the person the subject of a return decision under
subsection (1) and the person’s legal representative (if any) of—

(a) the making of the return decision,
(b) the reasons for the making of the return decision, and

(c) the entitlement of the person the subject of the return decision to appeal the
return decision under section 187(1)(e).

Where the person does not have a legal representative, the notice referred to in
subsection (3) shall be provided in a language the person understands or is reasonably
supposed to understand.

Subject to subsections (7) and (8), in the case of an application rejected as
inadmissible on the ground referred to in section 157(3)(a), a return decision under
subsection (1) shall cease to have effect on the earlier of—

(a) where the first country of asylum does not readmit the person to its territory or
the relevant authorities of the first country of asylum do not reply to the Minister
in respect of the return within the period of 12 months after the date on which the
return decision came into effect under section 220, the expiry of that period, or

(b) where the relevant authorities of that first country of asylum reply to the Minister
indicating that the country does not intend to readmit the person to its territory,
the date of the reply.

Subject to subsections (7) and (8), in the case of an application rejected as
inadmissible on the ground referred to in section 157(3)(b), a return decision under
subsection (1) shall cease to have effect on the earlier of—

(a) where the safe third country does not admit or readmit the person to its territory
or the relevant authorities of the safe third country do not reply to the Minister in
respect of the return within the period of 12 months after the date on which the
return decision came into effect under section 220, the expiry of that period, or

(b) where the relevant authorities of the safe third country reply to the Minister
indicating that the country does not intend to admit or readmit the person to its
territory, the date of the reply.

Where a person the subject of a return decision under subsection (1) absconds and as
a result cannot be removed from the State, the period of 12 months referred to in
subsection (5)(a) or (6)(a) shall be read as a reference to a period of 3 years.

Where a person the subject of a return decision under subsection (1) brings an
application for judicial review in respect of the return decision under Order 84 of the
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Rules of the Superior Courts and the High Court suspends the operation of the return
decision pending the determination of the application—

(a) the period of 12 months referred to in subsection (5)(a) or (6)(a) shall start to run
on the date of the final determination of the application concerned (including
where notice of appeal is given, the final determination of the appeal or any
further appeal therefrom or the withdrawal of the appeal), or

(b) where the person absconds such that the person cannot be removed from the State
within that 12 months, the period of 12 months referred to in subsection (5)(a) or
(6)(a) shall be read as a reference to a period of 3 years from the date of the final
determination.

(9) Where a return decision under subsection (1) ceases to have effect in accordance with
this section, the Minister shall inform the person the subject of the return decision, in
writing, as soon as practicable thereafter, of the person’s entitlement to make a request
in accordance with subsection (10).

(10) Where a return decision under subsection (1) ceases to have effect in accordance with
this section, the person’s application shall, notwithstanding the fact that the
application is rejected as inadmissible on the ground referred to in section 157(3)(a)
or (b), on the request of the person made in person to the Minister, be deemed to be
admissible.

(11) The Minister shall, as soon as practicable after a person makes a request referred to in
subsection (10), inform the person and the person’s legal representative (if any) in
writing of the effect of this section.

(12) Subsection (10) is without prejudice to the power of—

(a) the Determining Authority to subsequently reject the application as inadmissible
on the basis of a ground in section 157 other than the ground referred to in the
return decision, or

(b) the Minister to take a transfer decision in relation to the person in accordance
with Part 6.

Making of return decision before decision under Part 3 or 7

219. (1) Without prejudice to the continued consideration of the person’s application, where a
person does not have a right to remain in the State under section 68(b)(ii), the
Minister may make a return decision before a declaration is made or adopted under
section 70 or 71 or a decision is given under section 156 in respect of the person’s
application.

(2) The Minister may revoke or amend a return decision made under subsection (1).

(3) A person the subject of a return decision under subsection (1) that is in effect shall be
required to leave the State and may be removed from the State or returned to the
country specified in the return decision.

(4) Paragraphs (a) and (b) of subsection (3), and subsection (4), of section 216 shall
apply to the making of a return decision under subsection (1) as they apply to a return
decision made under that section.
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Coming into effect of return decision

220. (1)

2

3)

The effect of a return decision under section 216 or 218 shall be automatically
suspended for as long as the person the subject of the return decision has a right to
remain or is allowed to remain in the State in accordance with Part 8.

Without prejudice, in the case of a subsequent application, to section 65, a return
decision made under section 216 or 218 shall come into effect when the person the
subject of the return decision no longer has the right to remain in, and may be
removed from, the State in accordance with Part §.

A return decision made under section 219 shall come into effect on the date on which
the return decision is made.

Exceptions to making of return decision

221. (1)

2

3

“

©)

The Minister shall not make a return decision under section 216 or 218 in respect of a
person where—

(a) the person is the subject of a deportation order,
(b) there is a return decision in respect of the person in being under this Chapter, or

(c) subject to subsection (3), the person is a member of a class or classes of persons
prescribed under subsection (2).

The Minister may, for the purposes of subsection (1)(c), prescribe a class or classes of
persons, being persons to whom such permission to remain in the State (given in
accordance with the law of the State and being valid) as may be specified has been
given.

Notwithstanding subsection (1)(c) and subject to subsection (4), the Minister shall
make a return decision in respect of a person referred to in subsection (1)(c) where the
Minister is of the opinion that it is in the interests of public policy, public order or
national security to do so.

The Minister shall not make a return decision referred to in subsection (1) in respect
of a person referred to in subsection (1)(c) where the person is a person—

(a) to whom Regulation 3(1) or 20(12) of the European Communities (Free
Movement of Persons) Regulations 2015 (S.I. No. 548 of 2015) applies, or

(b) referred to in Regulation 5 or 6 of the European Union (Withdrawal Agreement)
(Citizens’ Rights) Regulations 2020 (S.I. No. 728 of 2020).

In making regulations under subsection (2), the Minister shall have regard to—
(a) the nature and purposes of the permission,

(b) the period for which a person to whom the permission is given may remain in the
State, and

(c) the type of conditions that may be attached to such a permission.
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Requirements on person subject of return decision

222. (1) Subject to Chapter 2, an immigration officer or a member of An Garda Siochana may,

2

3)

for the purpose of facilitating the removal from the State or return of a person the
subject of a return decision under this Chapter that is in effect, by notice in writing
require the person to do one or more than one of the following:

(a) present (either in person or electronically) to an immigration officer or a member
of An Garda Siochana at such date, time and, where in person, place, as may be
specified in the notice;

(b) where, and only for so long as, it is reasonably necessary to facilitate the removal
from the State or return of the person, surrender the person’s passport and any
other travel document that the person holds;

(c) cooperate in any way necessary to enable an immigration officer or a member of
An Garda Siochéna to obtain a passport or other travel document, travel ticket or
other document required for the purpose of such removal from the State or return;

(d) reside or remain in a particular place in the State pending the person’s removal
from the State or return.

A notice under subsection (1) shall be in a language that the person understands or
may reasonably be supposed to understand.

A person to whom a notice is given under subsection (1) shall comply with the notice.

Arrest and detention (Part 11)

223. (1)

Subject to Chapters 2 and 3, an immigration officer or a member of An Garda
Siochana (in this section referred to as an “arresting officer or member”) may, for the
purpose of enforcing the return decision, arrest without warrant a person the subject
of a return decision under this Chapter that is in effect and detain the person in
accordance with subsection (2)—

(a) where the arresting officer or member, with reasonable cause, suspects—

(1) having regard to the matters referred to in subsection (5), that there is a risk
of the person absconding,

(i1) that the person is avoiding or intends to avoid the removal of the person from
the State or the return, or is frustrating or intends to frustrate the removal or
return,

(ii1) that the person poses a threat to public order or national security, or
(iv) that the person is failing to comply with a requirement under section 222,

(b) where the person is serving a term of imprisonment in a prison or place of
detention, immediately on completion by the person of the term of imprisonment,
or

(c) where the person has failed to leave the State after the coming into effect of the
return decision.
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2

3)

“

©)

(6)

(7

®)

A person arrested under subsection (1) may, under warrant of the arresting officer or
member, be taken by an immigration officer or a member of An Garda Siochéna to
and be detained—

(a) in a place prescribed by the Minister (in this section referred to as a “place of
detention”), in the custody of the person for the time being in charge of the place,

(b) for a period or periods each not exceeding 12 hours, in a vehicle, for the purpose
of bringing the person to the port from which the ship, train, road vehicle or
aircraft referred to in subsection (3) is soon to leave the State, or

(c) for a period or periods each not exceeding 12 hours, within the port referred to in
paragraph (b).

An immigration officer or a member of An Garda Siochdna may make the necessary
arrangements to place the person detained under subsection (2) on, and place the
person on, a ship, train, road vehicle or aircraft that is soon to leave the State and the
person shall be deemed to be in lawful custody while so detained and until the ship,
train, road vehicle or aircraft leaves the State.

The master or person in charge of a ship, train, road vehicle or aircraft that is soon to
leave the State shall, if so directed by an immigration officer or a member of An
Garda Siochana, receive a person the subject of a return decision under this Chapter
on board the ship, train, road vehicle or aircraft and afford the person proper
accommodation and maintenance during the journey concerned.

The matters to which an arresting officer or member referred to in subsection (1)(a)(i)
may have regard, in considering whether there is a risk of the person absconding,
include the following:

(a) whether the person has misrepresented or omitted facts, whether or not by the use
of false documents, in the processing of the person’s application or during the
return or removal procedure;

(b) whether the person has failed to comply with a requirement under section 222;

(c) whether the person, having been informed of arrangements for the return or
removal from the State, has failed to cooperate with those arrangements;

(d) whether the person has explicitly expressed an intention not to comply with
arrangements for the return or removal;

(e) whether the person has previously failed to comply with the law of the State, or
of another state, relating to the entry or presence of non-nationals in the State or,
as the case may be, that state.

Subject to subsection (7), subsections (1) and (2) shall not apply to a person who is
under the age of 18 years.

If and for so long as the arresting officer or member has reasonable grounds for
believing that a person is not under the age of 18 years, the provisions of
subsections (1) and (2) shall apply as if the person had attained the age of 18 years.

Where a person detained under this section institutes court proceedings challenging
the validity of the return decision concerned, the court hearing those proceedings or
any appeal therefrom may, on application to it, determine whether the person shall
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(10)

(11)

continue to be detained or shall be released, and may make any such release subject to
such conditions as it considers appropriate, including, but without prejudice to the
generality of the foregoing, any one or more than one of the following conditions:

(a) that the person reside or remain in a particular district or place in the State;

(b) that the person report to a specified Garda Siochana station or immigration
officer at specified intervals;

(c) that the person surrender any passport or travel document in the person’s
possession.

Subject to subsections (10) and (11) and section 224, a person shall not be detained
under this section for a period or periods exceeding 12 weeks in aggregate.

The following periods shall be excluded in reckoning an aggregate period for the
purpose of subsection (9)—

(a) any period during which the person is remanded in custody pending a criminal
trial or serving a sentence of imprisonment,

(b) any period spent by the person in a vehicle referred to in subsection (2), and

(c) if the person has instituted court proceedings challenging the validity of the
return decision concerned, any period spent by the person in a place of detention
between the date of the institution of the proceedings and the date of their final
determination including, where notice of appeal is given, the period between the
giving of the notice and the final determination of the appeal or any further
appeal therefrom or the withdrawal of the appeal or, as appropriate, the expiry of
the ordinary time for instituting any such appeal.

Periods of detention of a person may be aggregated for the purposes of subsection (9)
only where the person concerned has, between the expiry of the earliest occurring
period and the commencement of the latest occurring period, not left the State.

Continuance of detention under section 223

224. (1)

2

Where a person who is the subject of a return decision that is in effect under this
Chapter is being detained under section 223, and the period of detention, or aggregate
of the periods of detention if the person was previously detained under section 223 or
under section 230 and subsequently under section 223, as the case may be, is at, or is
approaching, 12 weeks, and it is necessary for the purpose of enforcing the return
decision—

(a) the person shall, on or before the expiry of that period of 12 weeks, be brought
before a judge of the District Court, and

(b) the person shall continue to be detained under section 223 only with the leave of
a judge of the District Court.

Where a person who is the subject of a return decision that is in effect under this
Chapter has previously been detained under section 223 or 230, and the period, or the
aggregate of the periods, of the previous detention is 12 weeks or, where leave was
previously granted under subsection (1), more than 12 weeks, and the person is
arrested and detained under section 223—
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(a) the person shall, as soon as practicable, be brought before a judge of the District
Court, and

(b) the person shall continue to be detained under section 223 only with the leave of
a judge of the District Court.

Prohibition of refoulement

225. (1) A person shall not be expelled or returned in any manner whatsoever to the frontier of
a territory—

(a) where, in the opinion of the Minister—

(i) the life or freedom of the person would be threatened for reasons of race,
religion, nationality, membership of a particular social group or political
opinion, or

(i1) there is a real risk that the person would be subject to the death penalty,
torture or other inhuman or degrading treatment or punishment, or a serious
and individual threat to his or her life or person by reason of indiscriminate
violence in situations of international or internal armed conflict,

or

(b) where the Minister is of the opinion that the expulsion or return of the person
would be prohibited under any enactment or rule of law as being in breach of the
person’s fundamental rights.

(2) Without prejudice to subsection (1), a return decision shall not be made under
section 216, 218 or 219 where the Minister is of the opinion referred to in
subsection (1).

(3) For the purposes of subsection (1), the Minister shall have regard to—
(a) the information, if any, submitted by the person under subsection (4), and

(b) any relevant information presented by the person including any statement made
by the person at any interview conducted for the purposes of this Act.

(4) Where a person becomes aware of a change of circumstances that would be relevant
to the opinion referred to in subsection (1), the person shall inform the Minister as
soon as practicable of the change.

CHAPTER 2

Return border procedure

Application of Chapter 2 of Part 11
226. (1) Subject to subsection (2), this Chapter shall apply to a person where—

(a) the person’s application was rejected in the asylum border procedure under
Part 7, and

(b) the person has received a return decision under section 216 or 218 and the
decision is in effect in accordance with Chapter 1.
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(2) This Chapter shall cease to apply to a person upon the earlier of—

(a) the expiry of the period of 12 weeks from the date on which the return decision
comes into effect under section 220, or

(b) the person being removed from the State or returned or otherwise leaving the
State.

Requirements on person to whom Chapter applies

227. (1) An immigration officer, an officer of the Minister or a member of An Garda Siochana,
by notice in writing to a person to whom this Chapter applies—

(a) shall require the person to reside in a designated centre for a period specified in
the notice, and

(b) may require the person to comply with one or more than one of the following
conditions:

(i) that he or she present (either in person or electronically) to an immigration
officer, officer of the Minister or a member of An Garda Siochédna at such
date, time and, where in person, place, as may be specified in the notice;

(il)) where, and only for so long as, it is reasonably necessary to facilitate the
removal from the State or return of the person, that he or she surrender his or
her passport and any other travel document that he or she holds;

(ii1) that he or she cooperate in any way necessary to enable an immigration
officer, an officer of the Minister or a member of An Garda Siochana to
obtain a passport or other travel document, travel ticket or other document
required for the purpose of such removal from the State or return.

(2) A notice under subsection (1) shall be in a language that the person concerned
understands or may reasonably be supposed to understand.

(3) A person to whom a notice under subsection (1) is given shall comply with the notice.

Designated centre

228. Where the Minister is satisfied that a premises is suitable for the purposes of a
requirement to reside under section 227, the Minister may designate the premises for that
purpose (in this Chapter referred to as a “designated centre”).

Refusal of authorisation to enter State

229. A person to whom this Chapter applies shall not be authorised to enter the State under
section 64 of this Act or section 4 of the Act of 2004 and a requirement on the person to
reside referred to in section 227 or the fact of the person’s detention (if any) under
section 230 shall not be considered to be an authorisation to enter the State under
section 64 of this Act or section 4 of the Act of 2004.
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Arrest and detention under return border procedure

230. (1)

2

3)

“)

®)

(6)

Subject to Chapter 3, an immigration officer or a member of An Garda Siochana (in
this section referred to as the “arresting officer or member”) may, as a measure of last
resort and for the purpose of enforcing the return decision concerned, arrest without
warrant a person to whom this Chapter applies and detain the person in accordance
with subsection (2) where the arresting officer or member is of the opinion, based on
reasonable grounds—

(a) that the measures referred to in section 227 cannot be applied effectively to the
person, and

(b) that the arrest and detention of the person is necessary as—

(i) having regard to the matters referred to in subsection (7), there is a risk of the
person absconding,

(i1) the person is avoiding the removal or frustrating the removal from the State
or return, or

(iii) the person poses a threat to public order or national security.

A person arrested under subsection (1) may, under warrant of the arresting officer or
member, be taken by an immigration officer or a member of An Garda Siochana to
and be detained—

(a) for a period not exceeding 12 weeks (or until this Chapter ceases to apply to the
person, if earlier), in a place prescribed by the Minister, in the custody of the
person for the time being in charge of the place,

(b) for a period or periods each not exceeding 12 hours, in a vehicle, for the purpose
of bringing the person to the port from which the ship, train, road vehicle or
aircraft referred to in subsection (3) is soon to leave the State, or

(c) for a period or periods each not exceeding 12 hours, within the port referred to in
paragraph (b).

An immigration officer or a member of An Garda Siochdna may make the necessary
arrangements to place the person detained under subsection (2) on, and place the
person on, a ship, train, road vehicle or aircraft that is soon to leave the State, and the
person shall be deemed to be in lawful custody while so detained and until the ship,
train, road vehicle or aircraft leaves the State.

The master or person in charge of a ship, train, road vehicle or aircraft that is soon to
leave the State shall, if so directed by an immigration officer or a member of An
Garda Siochana, receive a person to whom this Chapter applies on board the ship,
train, road vehicle or aircraft and afford the person so received proper accommodation
and maintenance during the journey concerned.

Subject to subsection (6), subsections (1) and (2) shall not apply to a person who is
under the age of 18 years.

If and for so long as the arresting officer or member has reasonable grounds for
believing that the person is not under the age of 18 years, the provisions of
subsections (1) and (2) shall apply as if the person had attained the age of 18 years.
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®)

The matters referred to in subsection (1)(b)(i) to which the arresting officer or
member may have regard, in considering whether there is a risk of the person
absconding, include the following:

(a) whether the person has misrepresented or omitted facts, whether or not by the use
of false documents, in the processing of the person’s application or during the
return or removal procedure;

(b) whether the person has failed to comply with a requirement under section 227,

(c) whether the person, having been informed of arrangements for the return or
removal from the State, has failed to cooperate with those arrangements;

(d) whether the person has explicitly expressed an intention not to comply with
arrangements for the return or removal;

(e) whether the person has previously failed to comply with the law of the State, or
of another state, relating to the entry or presence of non-nationals in the State or,
as the case may be, that state.

Without prejudice to section 226, where a person detained under this section institutes
court proceedings challenging the validity of the return decision concerned, the court
hearing those proceedings or any appeal therefrom may, on application to it,
determine whether the person shall continue to be detained or shall be released, and
may make any such release subject to such conditions as it considers appropriate,
including, but without prejudice to the generality of the foregoing, any one or more
than one of the following conditions:

(a) that the person reside or remain in a particular district or place in the State;

(b) that the person report to a specified Garda Siochana station or immigration
officer at specified intervals;

(c) that the person surrender any passport or travel document in the person’s
possession.

Cessation of return border procedure

231.

Where this Chapter ceases to apply to a person in accordance with section 226(2),
sections 222, 223 and 224 shall apply to the person subject to the modification that,
notwithstanding section 222, an immigration officer or a member of An Garda Siochéna
shall, for the purpose of facilitating the removal from the State or return of the person, by
notice in writing require the person to do one or more than one of the matters referred to
in paragraphs (a) to (d) of section 222(1).

CHAPTER 3

Miscellaneous

Power to enter premises

232. (1) Subject to subsection (2), for the purpose of arresting a person under section 223 or

230, an immigration officer or a member of An Garda Siochana may enter (if
necessary by use of reasonable force) and search any premises (including a dwelling)
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where the person is or where the officer or member, with reasonable cause, suspects
the person to be.

Where the premises referred to in subsection (1) is a dwelling, the immigration officer
or member of An Garda Siochana shall not, unless acting with the consent of an
occupier of the dwelling or other person who appears to the officer or member to be in
charge of the dwelling, enter that dwelling unless—

(a) the person referred to in subsection (1) ordinarily resides at the dwelling, or

(b) the officer or member believes on reasonable grounds that that person is within
the dwelling.

Issue of travel document for purpose of return

233. The Minister may, in order to facilitate and effect the return, or removal from the State,
of a person the subject of a return decision under section 216, 218 or 219, issue to the
person a laissez-passer or such other travel document as the Minister considers
appropriate.

Review of detention under Part 11

234. (1)

2

3)

4

)

(6)

A person who is detained under section 223 or 230 for more than 4 weeks may
request, in writing, a review of the detention for the purposes of determining whether
the grounds on which the person is detained under section 223 or 230 continue to

apply.

A review requested under subsection (1) shall be carried out—

(a) where the person is detained under warrant of a member of An Garda Siochana,
by a member of An Garda Siochana who is more senior than the first-mentioned
member and, in any event, is at least of the rank of Superintendent, or

(b) where the person is detained under warrant of an immigration officer, by an
officer of the Minister who is of a grade more senior than the immigration officer,
and is otherwise of a grade determined by the Minister.

The person may, when making the request, offer in writing the reasons that the person
is of the view the grounds for the detention under section 223 or 230 no longer apply.

If the person detained has a legal representative, the legal representative may request
the review on behalf of the person.

The member of An Garda Siochédna or officer of the Minister carrying out the review
shall consider—

(a) the grounds on which the person is detained,
(b) the reasons set out by the person under subsection (3) (if any), and

(c) any change in circumstances that has occurred since the detention began and that
is relevant to the person’s continued detention.

The member of An Garda Siochana or officer of the Minister carrying out the review,
shall, having considered the matters referred to in subsection (5), direct the release of
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the person if the member or officer considers that there are no grounds for continuing
to detain the person under section 223 or 230.

PART 12

HuMANITARIAN ADMISSION FRAMEWORK, PROGRAMME REFUGEES, TEMPORARY PROTECTION AND CRISIS AND

FORCE MAJEURE

Definitions (Part 12)

235. (1)

2

3)

For the purposes of this Part—

“Council Decision” means a Council Decision under Article 5 of the Temporary
Protection Directive;

“designated premises” means a premises designated or deemed to be designated under
section 237(15);

“displaced persons” has the meaning it has in the Temporary Protection Directive;

“Irish transit visa” and “Irish visa” have the same meanings as they have in the
Immigration Act 2003;

“notice of intention to revoke” has the meaning given to it in section 238(2);

“permission holder” means a person who has been given a permission to reside in the
State under section 237(8) which permission is valid;

“temporary protection” means a procedure of exceptional character to provide, in the
event of a mass influx or imminent mass influx of displaced persons from third
countries who are unable to return to their country of origin, immediate and temporary
protection to such persons, in particular if there is also a risk that the asylum system
will be unable to process this influx without adverse effects for its efficient operation,
in the interests of the persons concerned and other persons requesting protection, in
accordance with Article 2(a) of the Temporary Protection Directive;

“Temporary Protection Directive” means Council Directive 2001/55/EC of 20 July
2001?' on minimum standards for giving temporary protection in the event of a mass
influx of displaced persons and on measures promoting a balance of efforts between
Member States in receiving such persons and bearing the consequences thereof and
any other Directive amending or replacing it.

A reference in any enactment to—

(a) a permission given under section 60(6) of the Act of 2015 shall be construed as
including a reference to a permission given under section 237(8), and

(b) a person to whom section 60 of the Act of 2015 applies shall be construed as
including a reference to a person to whom section 237 applies.

On and from the commencement of this Part, a displaced person, to whom a Council
Decision under Article 5 of the Temporary Protection Directive applies, shall be given

21 OJL2127.8.2001, pp 12-23
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a permission in accordance with section 237(8) and not under section 60(6) of the Act
of 2015.

Programme Refugees

236. (1)

2

3)

For the purposes of this Part, a “programme refugee” means a person, whether or not
such person is a refugee within the meaning of the definition of “refugee” in
section 2—

(a) to whom permission to enter and remain in the State under the Union
Resettlement and Humanitarian Admission Framework Regulation in accordance
with subsection (3) has been given by the Minister and whose name is entered by
the Minister in the register referred to in subsection (6),

(b) to whom permission to enter and remain in the State under the Union
Resettlement and Humanitarian Admission Framework Regulation in accordance
with subsection (4) has been given by the Minister and whose name is entered by
the Minister in the register referred to in subsection (6),

(c) to whom permission to enter and remain in the State for resettlement has been
given by the Government or the Minister in accordance with other governmental
programmes or humanitarian schemes, and whose name is entered in the register
referred to in subsection (6), other than—

(i) those referred to in paragraph (e), or
(i) those granted temporary protection,

(d) who, on the date on which this section comes into operation, is a programme
refugee within the meaning of section 59 of the Act of 2015, or

(e) to whom permission to enter and remain in the State on an ad hoc temporary
basis as a refugee has been given by the Government or the Minister.

During such period as he or she is entitled to remain in the State pursuant to a
permission given by the Government or the Minister—

(a) under paragraph (a) or (b) of subsection (1), Part 9 shall apply to a programme
refugee, or

(b) under paragraph (c), (d), or (e) of subsection (1), sections 202(1), 203 and 207
shall apply to a programme refugee.

For the reception and resettlement in the State of programme refugees admitted under
the Union Resettlement and Humanitarian Admission Framework Regulation in
accordance with subsection (1)(a), the Minister, after consultation with the Minister
for Foreign Affairs and Trade—

(a) shall request the High Commissioner to refer to him or her, in accordance with
Article 9 of the Union Resettlement and Humanitarian Admission Framework
Regulation, such persons as are eligible for admission in accordance with
paragraphs (1), (3) and (4) of Article 5 of that Regulation, and

(b) shall follow the admission procedure as set out in Article 9 of the Union
Resettlement and Humanitarian Admission Framework Regulation.
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For the reception and humanitarian admission into the State of programme refugees
admitted under the Union Resettlement and Humanitarian Admission Framework
Regulation in accordance with subsection (1)(b), the Minister, after consultation with
the Minister for Foreign Affairs and Trade—

(a) may request the High Commissioner, the Asylum Agency or another relevant
international body to refer to him or her, in accordance with Article 9 of the
Union Resettlement and Humanitarian Admission Framework Regulation, such
persons as are eligible in accordance with paragraphs (2), (3) and (4) of Article 5
of that Regulation, and

(b) shall follow the admission procedure as set out in Article 9 of the Union
Resettlement and Humanitarian Admission Framework Regulation.

The Minister may, after consultation with the Minister for Foreign Affairs and Trade,
enter into agreements with the High Commissioner for the reception and resettlement
in the State of programme refugees.

Notwithstanding the repeal of the Act of 2015 by section 5, the register established
under section 59 of that Act and maintained by the Minister shall continue in being
and be maintained by the Minister for the purposes of this Part.

For the reception and resettlement in the State and the humanitarian admission into
the State of programme refugees admitted under the Union Resettlement and
Humanitarian Admission Framework Regulation in accordance with paragraphs (a)
and (b) of subsection (1), the eligibility requirements set out in Article 5, the grounds
for refusing admission set out in Article 6 and the consent requirements set out in
Article 7 of that Regulation shall apply.

The Minister shall carry out the functions of a Member State in accordance with the
admission procedure as set out in Article 9 of the Union Resettlement and
Humanitarian Admission Framework Regulation.

In this section, “register” means the register referred to in subsection (6) and
maintained by the Minister, for the registering of programme refugees.

A word or expression that is used in this section and is also used in the Union
Resettlement and Humanitarian Admission Framework Regulation shall have the
same meaning as it has in that Regulation unless the context otherwise requires.

Temporary protection

237. (1)

2

This section applies to a displaced person to whom, following a Council Decision
under Article 5 of the Temporary Protection Directive, permission to enter and remain
in the State for temporary protection as part of a specific group of such displaced
persons has been given by the Government or the Minister and whose personal data is
entered in the register referred to in subsection (2).

The Minister shall, as soon as practicable after the coming into operation of this
section, cause to be established and maintained, in such form as he or she considers
appropriate, a register of displaced persons referred to in subsection (1), to be known
as the Register of Beneficiaries of Temporary Protection.
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(3) The Minister shall exclude a displaced person from temporary protection and shall not
give the person a permission in accordance with subsection (8) if—

(a) there are serious reasons for considering that—

(i) he or she has committed a crime against peace, a war crime or a crime
against humanity, as defined in the international instruments drawn up to
make provision in respect of such crimes, or

(i1) he or she has been guilty of acts contrary to the purposes and principles of
the United Nations as set out in the Preamble to, and Articles 1 and 2, of the
Charter of the United Nations and embodied in its resolutions relating to
measures countering terrorism,

(b) there are reasonable grounds for regarding him or her as a danger to the security
of the State,

(c) subject to subsection (4), the Minister is of the opinion that he or she constitutes a
danger to the community of the State because he or she was convicted by a final
judgment of a particularly serious crime, whether in the State or elsewhere, or

(d) subject to subsection (4), there are serious reasons for considering that he or she
has committed a serious non-political crime outside the State prior to his or her
entry into the State.

(4) In considering whether to exclude a displaced person from temporary protection
under paragraph (c) or (d) of subsection (3), the Minister shall consider the reasons
underlying the Council Decision concerned as they relate to the displaced person and
the nature of the crime concerned.

(5) Paragraph (d) of subsection (3) applies both to the participants in, and the persons
who have instigated, a crime referred to in that paragraph.

(6) The Minister shall not give to a displaced person a permission in accordance with
subsection (8) where he or she—

(a) is a Union citizen as defined in Regulation 2 of the European Communities (Free
Movement of Persons) Regulations 2015 (S.1. No. 548 of 2015),

(b) holds a valid residence permit from another Member State issued in accordance
with Article 8 of the Temporary Protection Directive,

(c) has an application for international protection under consideration within the
meaning of the Act of 2015, or

(d) is an applicant within the meaning of this Act.

(7) A person who is given a permission under subsection (8) may not hold another
permission that requires registration under the Act of 2004.

(8) The Minister shall, subject to subsections (3) and (6), give to a displaced person to
whom this section applies a permission to reside in the State and—

(a) if required, issue him or her with an Irish visa or an Irish transit visa, and
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(10)

(11)

(12)

(13)

(14)

(b) provide him or her with information, in a language that he or she understands or
is reasonably supposed to understand, setting out the provisions of this section
relating to temporary protection in the State.

Subject to section 238(1)(a), a permission to reside in the State given under
subsection (8) shall be valid for at least one year and may be extended in accordance
with Article 4 of the Temporary Protection Directive.

Where, during the period of validity of a permission to reside in the State referred to
in subsection (9), the permission holder concerned seeks to enter another Member
State or has entered it without authorisation, the Minister may, in cooperation with the
competent authority of that Member State, make arrangements for the return of the
person to the State.

Without prejudice to section 238, a permission holder, whose permission is valid,
shall be entitled—

(a) to seek and enter employment, to engage in any business, trade or profession and
to have access to education and training in the State in the like manner and to the
like extent in all respects as an Irish citizen,

(b) to receive, upon and subject to the same conditions applicable to Irish citizens,
the same medical care and, other than while he or she is resident in a designated
premises, the same social welfare benefits as those to which Irish citizens are
entitled, and

(c) to the same rights of travel in the State as those to which Irish citizens are
entitled.

For the purposes of Article 15 of the Temporary Protection Directive, the Minister
shall cooperate with the competent authorities of another Member State in relation
to—

(a) the transfer to another Member State,

(b) the transfer from another Member State to the State,

(¢) the reunification in the State of family members, and

(d) the reunification in another Member State of family members,
of a permission holder.

The Minister may prescribe documentation to be used for the purpose of enabling and
facilitating transfers and reunifications referred to in subsection (12).

The Minister may, to the extent necessary and proportionate for the purposes of
subsection (12), provide to the competent authority of another Member State, relating
to the permission holder concerned, insofar as they are available—

(a) personal data,
(b) travel documents,

(c) documents concerning evidence of family ties (such as marriage certificates, birth
certificates and certificates of adoption),
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(15)

(16)

(17)

(18)

(d) other information required to establish the identity of the person or his or her
family relationships,

(e) residence permits and decisions concerning the giving or refusal of visas or
residence permissions to the person by the Minister, and documents forming the
basis of those decisions,

(f) applications for visas or entry permissions or residence permissions submitted by
the person and pending in the State, and information relating to the stage reached
in the processing of these, and

(g) any amended information within paragraphs (a) to (f) which becomes available.

For the purposes of this section, the Minister may, where he or she is satisfied that the
premises concerned are suitable for the purpose, designate in writing such and so
many premises as he or she considers appropriate for the accommodation of persons
who have been given a permission to reside in the State under subsection (8), which
permission is valid.

A premises designated under section 60(14A) of the Act of 2015 shall be deemed to
be designated under subsection (15).

A person who—

(a) for the purposes of seeking an entitlement conferred by this section, gives or
makes any statement, declaration or information which is to his or her knowledge
false or misleading in a material particular,

(b) for the purposes of seeking an entitlement conferred by this section, destroys or
conceals documents with intent to deceive, or

(c) forges, fraudulently alters, assists in forging or fraudulently altering or procures
the forging or fraudulent alteration of any document for reward where such
documents are used or intended to be used in connection with seeking an
entitlement conferred by this section,

shall be guilty of an offence.
A person who commits an offence under subsection (17) shall be liable—

(a) on summary conviction, to a class A fine or to imprisonment for a term not
exceeding 12 months, or both, or

(b) on conviction on indictment, to a fine not exceeding €100,000 or to imprisonment
for a term not exceeding 5 years, or both.

Revocation of temporary protection
238. (1)

A permission to reside in the State given to a displaced person under section 237(8)
may be revoked—

(a) when the temporary protection concerned comes to an end in accordance with the
Temporary Protection Directive,

(b) upon the transfer of residence of the permission holder to another Member State,

(c) where section 237(6) applies in respect of the permission holder,
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(d) where the Minister decides that the permission should not have been given to the
person due to a reason referred to in section 237(3),

(e) where the Minister has reasonable grounds to believe that the permission holder
did not meet the conditions of section 237(1) at the time of the permission being
issued, or

(f) where, in a 12 month period, the permission holder spends in excess of 90 days in
aggregate of the period of validity referred to in section 237(9) outside the State.

(2) The Minister, where he or she is satisfied that one or more of the revocation grounds
specified in paragraph (c), (d), (e) or (f) of subsection (I) exists, shall, prior to
revoking the permission under this section, give the permission holder such notice, as
may be prescribed, of his or her intention to revoke the permission (in this section
referred to as a “notice of intention to revoke”).

(3) A notice of intention to revoke shall—
(a) inform the permission holder of the Minister’s intention to revoke the permission,

(b) subject to subsection (13), inform the permission holder of the reasons for the
Minister’s opinion that one or more than one of the grounds specified in
paragraph (c), (d), (e) or (f) of subsection (1) exists,

(c) inform the permission holder of the right to make representations under
subsection (4),

(d) inform the permission holder of the effect of subsections (6) and (7), and

(e) be in a language that the permission holder understands or is reasonably supposed
to understand.

(4) A permission holder to whom a notice of intention to revoke is given may, within the
period of 28 days beginning on the date the notice is given to him or her, make
representations in writing to the Minister regarding the intended revocation, including
representations relating to the matters referred to in subsections (7) and (8).

(5) After the expiry of the period referred to in subsection (4) the Minister shall—

(a) having regard to the representations, if any, made by the permission holder under
that subsection, decide—

(i) whether to revoke the permission, and

(i) where he or she decides to revoke the permission, and in accordance with
subsections (7) and (8) (where applicable), the date on which such revocation
is to take effect, which shall be no earlier than the expiration of the period
for submitting an appeal under subsection (10),

and

(b) give the permission holder concerned a notification in writing of his or her
decision.

(6) A revocation under paragraph (a) or (b) of subsection (1) of a permission to reside in
the State shall take effect on such date as is specified in the notification under
subsection (5)(b).
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A revocation under paragraph (c), (d), (e) or (f) of subsection (1) of a permission to
reside in the State may operate—

(a) from the date of revocation,

(b) where the Minister considers it appropriate having regard to the circumstances of
the individual case and the matters referred to at subsection (8), from the date the
permission was granted, or

(c) from any date between the dates referred to in paragraphs (a) and (b), depending
on the circumstances of the individual case and the matters referred to in
subsection (8).

The Minister shall have regard to the following matters, where applicable, when
considering whether to revoke, in accordance with subsection (7)(b), a permission
from the date the permission was granted:

(a) whether a child or dependant of the permission holder has derived an autonomous
right, entitlement or status from the person’s right, entitlement or status to reside
in the State;

(b) the extent to which any other person has derived an autonomous right,
entitlement or status within the meaning of paragraph (a);

(c) whether the permission holder failed to inform the Minister of a material fact
which had, or was capable of having, an effect on the validity of the permission;

(d) whether the permission was procured by fraud, misrepresentation, whether
innocent or fraudulent, or concealment of material facts or circumstances;

(e) any other information that the Minister deems relevant in the making of his or her
decision.

Where the Minister decides under subsection (5) to revoke the permission, the
notification under paragraph (b) of that subsection shall include a statement
informing the permission holder of—

(a) the Minister’s decision to revoke the permission, including the date on which the
revocation is to take effect,

(b) subject to subsection (13), the reasons for the decision,

(c) where applicable, the right under subsection (10) of the permission holder to
appeal that decision, and

(d) the effect of subsection (11).

Where the revocation of a permission is on a ground referred to in paragraph (c), (d),
(e) or (f) of subsection (1), the permission holder concerned may, within the period of
15 days beginning on the date on which the notification under subsection (5)(b) is
given to him or her, appeal that decision to the Tribunal in accordance with Part 8.

The Tribunal, on the hearing of an appeal under subsection (10), may, as it thinks
proper—

(a) affirm the decision of the Minister, or

(b) direct the Minister not to revoke temporary protection.
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(12) The decision of the Minister to revoke the permission shall take effect—

(a) where no appeal to the Tribunal is brought against the decision of the Minister,
on the date specified in the notification under subsection (5)(b), or

(b) where an appeal to the Tribunal is brought against the decision of the Minister—

(i) from the date on which the Tribunal, under subsection (11)(a), affirms the
decision, or

(i) from the date on which the appeal is withdrawn.

(13) Where the Minister considers that specifying the reasons for his or her intention to, or
decision to, revoke a permission would be contrary to the interests of national
security, he or she shall not include such reasons in the notice of intention to revoke
or notification under subsection (5)(b), as the case may be.

Crisis and force majeure

239. (1) Subject to subsection (7), where the Government consider that the State is in a
situation of crisis or force majeure, the Government may, at the request of the
Minister, by order declare that the State is in such a situation and—

(a) authorise the Minister to submit a reasoned request to the European Commission
in accordance with Article 2 or 8 of the Crisis and Force Majeure Regulation,

(b) authorise the Minister to make a request referred to in Article 5(2) of that
Regulation, or

(c) authorise the Minister to make the notification under Article 10(6) of that
Regulation.

(2) Where a Council implementing decision is made in respect of the situation of crisis or
force majeure under Article 4(3) of the Crisis and Force Majeure Regulation, the
Minister may, in accordance with the terms of the decision, make such regulations as
are necessary for the purpose of applying the derogations under Article 10, 11, 12 or
13 of that Regulation that the State is authorised by that decision to apply.

(3) Where the making of a notification referred to in Article 10(6) of the Crisis and Force
Majeure Regulation is authorised under subsection (1) and the notification is made by
the Minister to the European Commission, the Minister may make regulations for the
purposes of applying the derogation referred to in Article 10(1) of that Regulation for
a period not exceeding 10 days from the day following the date of the submission of
the reasoned request concerned under Article 2 of that Regulation.

(4) Without prejudice to the generality of subsections (2) and (3), the regulations—

(a) may modify the application of provisions of this Act for the purpose of applying
the derogations under Article 10, 11, 12 or 13 of the Crisis and Force Majeure
Regulation,

(b) shall comply with the Crisis and Force Majeure Regulation, in particular
Article 5(3) thereof, and

(c) may provide for the matters referred to in Article 15 of the Crisis and Force
Majeure Regulation.
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Subject to subsection (7), where, as a result of the measures required to support a
Member State facing a situation of crisis included in a Council implementing decision
under Article 4 of the Crisis and Force Majeure Regulation, the Government consider
that the State is facing a situation of crisis, the Government may, at the request of the
Minister, by order—

(a) declare that the State is facing such a situation, and

(b) authorise the Minister to submit a request, in accordance with Article 9(7) of the
Crisis and Force Majeure Regulation, under Article 2 of that Regulation.

Notwithstanding Part 7, where a recommendation is made by the European
Commission under Article 14(1) of the Crisis and Force Majeure Regulation, and the
Determining Authority omits the substantive interview under Part 7 for the purposes
of the consideration of an application the subject of the recommendation or prioritises
the examination of an application the subject of that recommendation in accordance
with section 150, the Determining Authority shall conclude the examination of the
merits of the application no later than 4 weeks from the lodgement of the application.

Where an order is proposed to be made under subsection (1) or (5), a draft of the order
and a draft of the reasoned request referred to in subsection (1)(a), request referred to
in subsection (1)(b), notification referred to in subsection (1)(c) or request referred to
in subsection (5)(b), as the case may be, shall be laid before each House of the
Oireachtas and the order shall not be made until a resolution approving the draft order
has been passed by each such House.

In this section, the “Crisis and Force Majeure Regulation” means Regulation (EU)
2024/1359 of the European Parliament and of the Council of 14 May 2024*
addressing situations of crisis and force majeure in the field of migration and asylum
and amending Regulation (EU) 2021/1147.

A word or expression that is used in this section and is also used in the Crisis and
Force Majeure Regulation shall have the same meaning as it has in that Regulation
unless the context otherwise requires.

PART 13

TrBUNAL

CHAPTER 1

Definitions (Part 13)

Definitions (Part 13)
In this Part—

240.

“appeal” means an appeal within the meaning of Part 8,

“Appeals Officer” means—

(a) the Chief Appeals Officer,

22 0OJL,2024/1359,22.5.2024.
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(b) a Deputy Chief Appeals Officer, and

(c) a person appointed by the Minister under section 244(7) to be an Appeals Officer,
other than a Deputy Chief Appeals Officer, of the Tribunal;

“business”, other than in section 251(8), means—
(a) the determination of appeals and appeals under sections 109, 140 and 238(10),

(b) the determination of requests to remain and requests to remain within the
meaning of Part 11, and

(c) any additional tasks assigned to an Appeals Officer by the Chief Appeals Officer
in order to fulfil any other functions conferred on the Tribunal by or under the EU
acts, this Act and any other enactment;

“Deputy Chief Appeals Officer” means a person appointed by the Minister under
section 244(7) to be a Deputy Chief Appeals Officer of the Tribunal;

“designated member of staff” means a member of staff appointed under section 252(3) to
be a designated member of staff for the purposes of any of the provisions of this Part;

“Director” has the meaning given to it by section 251(1);
“establishment day of the Tribunal” means the day appointed under section 241;

“International Protection Appeals Tribunal” means the Tribunal established by section 61
of the Act 0of 2015;

“member of staff”” has the meaning given to it by section 252(1).

CHAPTER 2

Establishment of Tribunal

Establishment day of Tribunal

241. The Minister shall, by order, appoint a day to be the establishment day of the Tribunal for
the purposes of this Part.

Establishment of Tribunal

242. There shall stand established, on the establishment day of the Tribunal, a body to be
known in the Irish language as An Binse um Achomhairc i dtaobh Tearmainn agus
Filleadh or (notwithstanding section 9D(1) of the Official Languages Act 2003), in the
English language as the Tribunal for Asylum and Returns Appeals (in this Act referred to
as the “Tribunal™), to perform the functions conferred on it by or under the EU acts, this
Act and any other enactment.
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CHAPTER 3

Tribunal

Functions of Tribunal
243. (1) The Tribunal shall have the following functions:

(a) to determine appeals and appeals under sections 109, 140 and 238(10);

(b) to determine requests to remain and requests to remain within the meaning of

Part 11,

(c) to perform such other functions conferred on it by or under the EU acts, this Act

and any other enactment.

(2) The Tribunal shall be—

(a) inquisitorial in nature, and

(b) independent in the performance of its functions.

Composition of Tribunal
244. (1) The Tribunal shall consist of the following Appeals Officers—

(a)
(b)

(©)

(d)

a Chief Appeals Officer, who shall be appointed in a whole-time capacity,

such number of Deputy Chief Appeals Officers, who shall be appointed in a
whole-time capacity, as the Minister, with the consent of the Minister for Public
Expenditure, Infrastructure, Public Service Reform and Digitalisation, considers
necessary for the performance of the functions of the Tribunal,

such number of other Appeals Officers, who shall be appointed in a whole-time
capacity, as the Minister, with the consent of the Minister for Public Expenditure,
Infrastructure, Public Service Reform and Digitalisation, considers necessary for
the performance of the functions of the Tribunal, and

such number of other Appeals Officers, who shall be appointed in a part-time
capacity, as the Minister, with the consent of the Minister for Public Expenditure,
Infrastructure, Public Service Reform and Digitalisation, considers necessary for
the performance of the functions of the Tribunal.

(2) An Appeals Officer referred to in paragraph (a) or (b) of subsection (1) shall have
had before his or her appointment not less than 5 years’ experience as—

(a)
(b)
(c)

a practising solicitor or practising barrister,
an Appeals Officer referred to in paragraph (c) or (d) of subsection (1), or

a member of the International Protection Appeals Tribunal.

(3) An Appeals Officer referred to in subsection (1)(c) shall be—

(a)
(b)

a practising solicitor or practising barrister,

a member of the International Protection Appeals Tribunal,
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(¢) pursuing his or her professional activities as a lawyer in a member state under the
relevant home professional title,

(d) practising, in a jurisdiction other than a member state and in accordance with the
law of that jurisdiction, in a profession that corresponds substantially to the
profession of solicitor or barrister, or

(e) alegal academic, where the person is, at the time of his or her appointment under
subsection (7), a solicitor or qualified barrister.

(4) An Appeals Officer referred to in subsection (1)(d) shall have had before his or her

®)

(6)

(7

®)

€

(10)

appointment not less than 2 years’ experience—
(a) as a practising solicitor or practising barrister,
(b) as a member of the International Protection Appeals Tribunal,

(c) pursuing his or her professional activities as a lawyer in a member state under the
relevant home professional title,

(d) practising, in a jurisdiction other than a member state and in accordance with the
law of that jurisdiction, in a profession that corresponds substantially to the
profession of solicitor or barrister, or

(e) as a legal academic, where the person is, at the time of his or her appointment
under subsection (7), a solicitor or qualified barrister.

The Chief Appeals Officer shall be appointed by the Government on the
recommendation of the Service.

Subject to subsection (2) and section 245(10), the Service shall identify and
recommend a person for appointment by the Government as the Chief Appeals Officer
following a competition held by the Service for that purpose under section 47 of the
Public Service Management (Recruitment and Appointments) Act 2004.

Subject to subsection (8), the Appeals Officers (other than the Chief Appeals Officer)
shall be appointed by the Minister.

Subject to subsections (2) to (4) and sections 245(10) and (11), the Minister shall not
appoint an Appeals Officer unless the Service, after holding a competition under
section 47 of the Public Service Management (Recruitment and Appointments) Act
2004, has selected him or her for appointment to the position.

The Minister may, notwithstanding subsection (8), appoint an Appeals Officer under
subsection (7) without a selection competition having been held by the Service under
subsection (8) where the person stands appointed as a member of the International
Protection Appeals Tribunal (other than its chairperson) and he or she consents to
being so appointed.

Before the establishment day of the Tribunal—

(a) the Government may designate a person to be appointed as the first Chief
Appeals Officer, and

(b) the Minister may designate persons to be appointed as the first Deputy Chief
Appeals Officers.
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(11)

(12)

Where, immediately before the establishment day of the Tribunal—

(a) a person stands designated by the Government under subsection (10)(a), that
person shall, on that day, stand appointed as the first Chief Appeals Officer for a
period of 5 years, and

(b) a person stands designated by the Minister under subsection (10)(b), that person
shall, on that day, stand appointed as a first Deputy Chief Appeals Officer for a
period of 5 years.

In this section—

99 13

“home professional title”, “lawyer”, “member state” and “professional activities”
have the same meanings as they have in the European Communities (Lawyers’
Establishment) Regulations 2003 (S.I. No. 732 of 2003);

“legal academic” shall be construed in accordance with section 45A(2) of the Courts
(Supplemental Provisions) Act 1961;

“qualified barrister” has the meaning it has in the Legal Services Regulation Act
2015;

“solicitor” means a person who has been admitted as a solicitor whose name is on the
roll of solicitors (within the meaning of the Solicitors Act 1954).

Terms of appointment and conditions of office of Appeals Officers

245. (1)

2

3)

The Chief Appeals Officer, a Deputy Chief Appeals Officer and all other Appeals
Officers appointed in a whole-time capacity shall hold office under a contract of
service in writing, containing such terms and conditions (including terms and
conditions relating to remuneration, allowances, expenses and superannuation) as the
Minister, with the consent of the Minister for Public Expenditure, Infrastructure,
Public Service Reform and Digitalisation, may determine.

Each Appeals Officer appointed in a part-time capacity shall hold office under a
contract for services in writing, containing such terms and conditions (including terms
and conditions relating to remuneration, allowances, expenses and superannuation) as
the Minister, with the consent of the Minister for Public Expenditure, Infrastructure,
Public Service Reform and Digitalisation, may determine.

The term of office of the Appeals Officers shall, subject to subsection (4), be as
follows:

(a) the term of office of the Chief Appeals Officer shall be 5 years and a Chief
Appeals Officer may be reappointed to the office for a second term not exceeding
5 years;

(b) the term of office of a Deputy Chief Appeals Officer shall be 5 years and a
Deputy Chief Appeals Officer may be reappointed to the office for a second term
not exceeding 5 years;

(¢) the term of office of an Appeals Officer appointed in a whole-time capacity, other
than the Chief Appeals Officer and a Deputy Chief Appeals Officer, shall be 7
years and such an Appeals Officer may be reappointed to the office for a second
term not exceeding 3 years;
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(4)

)

(6)

(7

(d) the term of office of an Appeals Officer appointed in a part-time capacity shall be
7 years and such an Appeals Officer may be reappointed to the office for a second
term not exceeding 3 years.

The term of office of an Appeals Officer to whom section 244(9) applies shall be for a
period not exceeding the unexpired term of the person’s appointment as a member of
the International Protection Appeals Tribunal.

Where it is proposed to reappoint an Appeals Officer, it shall not be necessary for the
person to participate in a selection competition undertaken by the Service under
section 244(6) or (8), as the case may be.

A person shall not be eligible for appointment as an Appeals Officer if he or she is—
(a) nominated as a member of Seanad Eireann,

(b) elected as a member of either House of the Oireachtas or to be a member of the
European Parliament,

(c) regarded pursuant to Part XIII of the Second Schedule to the European
Parliament Elections Act 1997 as having been elected to that Parliament,

(d) elected or co-opted as a member of a local authority,
(e) appointed to judicial office, or
(f) appointed Attorney General.

A person shall be disqualified from holding and shall cease to hold office as an
Appeals Officer if he or she—

(a) subject to subsection (8), is adjudicated bankrupt,
(b) makes a composition or arrangement with his or her creditors,

(c) is convicted on indictment of an offence, or is convicted outside the State of an
offence consisting of acts or omissions which would constitute an offence triable
on indictment if done or made in the State,

(d) is convicted of an offence involving fraud or dishonesty,
(e) is sentenced by a court of competent jurisdiction to a term of imprisonment,

(f) has a declaration under section 819 of the Act of 2014 made against him or her or
is deemed to be subject to such a declaration by virtue of Chapter 5 of Part 14 of
that Act, or

(g) is subject or is deemed to be subject to a disqualification order (within the
meaning of Chapter 4 of Part 14 of the Act of 2014) whether by virtue of that
Chapter or any other provision of that Act or a disqualification outside the State
to like effect which corresponds to such a disqualification order.

(8) Subsection (7)(a) shall apply only for so long as a person has not obtained a certificate

©

of discharge from bankruptcy.

Without prejudice to the generality of subsection (7), that subsection shall be
construed as prohibiting the reckoning of a period referred to therein as service with
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the Tribunal for the purposes of any superannuation benefits payable under this Act or
otherwise.

(10) If an Appeals Officer appointed in a whole-time capacity—
(a) dies, resigns, becomes disqualified or is removed from office, or
(b) is for any reason temporarily unable to continue to perform his or her functions,

the Minister may appoint another person to be an Appeals Officer in a whole-time or
part-time capacity until an appointment is made in accordance with section 244(5) or

(7).
(11) If an Appeals Officer appointed in a part-time capacity—
(a) dies, resigns, becomes disqualified or is removed from office, or

(b) is for any reason temporarily unable to continue to perform his or her functions,

the Minister may appoint another person to be an Appeals Officer in a part-time
capacity to fill the vacancy so occasioned until an appointment is made in accordance
with section 244(7).

Resignation and removal of Appeals Officers

246. (1) The Chief Appeals Officer may resign from office by notice in writing to the Minister
and the resignation shall take effect on the date the Minister receives the notice, or, if
a date is specified in the notice and the Government agree to that date, on that date.

(2) An Appeals Officer (other than the Chief Appeals Officer) may resign from office by
notice in writing to the Minister and the resignation shall take effect on the date the
Minister receives the notice, or, if a date is specified in the notice and the Minister
agrees to that date, on that date.

(3) The Chief Appeals Officer may be removed from office by the Government where the
Government are satisfied that one or more of the following grounds apply to the Chief
Appeals Officer:

(a) he or she has become incapable through ill-health of performing his or her
functions;

(b) he or she has engaged in serious misconduct;

(c) in the opinion of the Government, he or she has failed without reasonable cause
to perform his or her functions for a continuous period of at least 3 months;

(d) he or she has contravened to a material extent a provision of the Ethics in Public
Office Acts 1995 and 2001 that, by virtue of a regulation under section 3 of the
Ethics in Public Office Act 1995, applies to him or her.

(4) An Appeals Officer (other than the Chief Appeals Officer) may be removed from
office by the Minister where the Minister is satisfied that one or more of the grounds
specified in any of the paragraphs of subsection (3) apply to the Appeals Officer.

(5) Where—

(a) the Government propose to remove the Chief Appeals Officer from office under
subsection (3), or
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(6)

(7

®)

€)

(10)

(b) the Minister proposes to remove an Appeals Officer from office under
subsection (4),

the Minister shall give notice in writing to the Appeals Officer concerned of the
proposal.

A notice under subsection (5) shall include a statement—
(a) of the reasons for the proposed removal from office,

(b) that the Appeals Officer concerned may, within a period of 30 working days from
the giving of the notice or such longer period as the Minister may, having regard
to the requirements of natural justice, specify in the notice, make representations
to the Government or the Minister, as the case may be, in such form and manner
as may be specified by the Minister, as to why the Appeals Officer should not be
removed from office, and

(c) that where no representations are received within the period referred to in
paragraph (b) or the period specified in the notice, as the case may be—

(i) the Government shall, without further notice to the Chief Appeals Officer,
proceed with the removal from office in accordance with subsection (3), or

(i) the Minister shall, without further notice to the Appeals Officer, proceed
with the removal from office of the Appeals Officer in accordance with
subsection (4).

In considering whether to remove the Chief Appeals Officer from office under
subsection (3) or an Appeals Officer from office under subsection (4), the
Government or the Minister, as the case may be, shall take into account—

(a) any representations made by the Appeals Officer concerned under
subsection (6)(b) within the period referred to in that paragraph or the period
specified in the notice, as the case may be, and

(b) any other matter the Government consider or the Minister considers, as the case
may be, relevant for the purpose of the decision.

Where, having taken into account the matters referred to in subsection (7)—
(a) the Government decide to remove the Chief Appeals Officer from office, or
(b) the Minister decides to remove an Appeals Officer from office,

the Minister shall give notice in writing to the Appeals Officer concerned of the
decision and the reasons for that decision.

Where the Government decide to remove a Chief Appeals Officer from office in
accordance with this section, they shall prepare a statement of the reason or reasons
for such removal and cause that statement to be laid before each House of the
Oireachtas as soon as practicable after the decision is made.

For the purposes of subsection (4), the reference in subsection (3)(c) to the opinion of
the Government shall be construed as a reference to the opinion of the Minister.
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Functions of Chief Appeals Officer

247. (1)

2

3)

“)

)

(6)

The Chief Appeals Officer shall have the following functions:
(a) to ensure that the functions of the Tribunal are performed efficiently;

(b) to ensure that the business assigned to each Appeals Officer is disposed of as
expeditiously as may be consistent with fairness and natural justice.

The Chief Appeals Officer may, with a view to promoting high professional standards,
issue to the other Appeals Officers guidelines on—

(a) the practical application and operation of the provisions of this Act or regulations
made under this Act that relate to the functions of the Tribunal,

(b) developments in the law relating to international protection,

(c) without prejudice to the generality of paragraphs (a) and (b), the practical
application and operation of section 191(2) and developments in the law relating
to Article 67(3) of the Asylum Procedures Regulation, and

(d) without prejudice to a complete and fair examination of an appeal and in the
interests of swift and fair procedures, the practical application and operation of
section 197.

The Chief Appeals Officer may—

(a) request the Director to re-assign business from one Appeals Officer to a different
Appeals Officer if, in the opinion of the Chief Appeals Officer, such
re-assignment is warranted by the inability or unwillingness to transact that
business by the Appeals Officer to whom the business was originally assigned
and such a request shall contain reasons for same,

(b) require an Appeals Officer to prepare a report of his or her determination of each
appeal within a period specified in the guidelines referred to in subsection (2),
and

(c) require an Appeals Officer to prepare a report on any aspect of the transaction of
the business assigned to the Appeals Officer.

The Chief Appeals Officer shall accord priority to an appeal or a request to remain—
(a) upon a request by the Minister under section 281,

(b) where the appeal or request is in respect of an application to which the asylum
border procedure under Chapter 6 of Part 7 applied, or

(c) when he or she is of the opinion that it is in the interests of justice to do so.

Without prejudice to section 243(2)(b), the Chief Appeals Officer may from time to
time convene a meeting with an Appeals Officer or Appeals Officers for the purpose
of discussing matters relating to the transaction of the business assigned to the Officer
or Officers, including, in particular, such matters as divergences in the transaction of
business by the Officers.

The Chief Appeals Officer may make provision for training programmes for Appeals
Officers.
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Delegation of functions of Chief Appeals Officer
248. (1) Subject to subsection (2), the Chief Appeals Officer may, in writing, delegate any of

his or her functions—

(a) to a Deputy Chief Appeals Officer, or

(b) any other Appeals Officer appointed in a whole-time capacity.
(2) A delegation under this section may—

(a) relate to the performance of a function either generally or in a particular case or
class of case or in respect of a particular matter,

(b) be made subject to conditions or restrictions, and
(c) be revoked or varied by the Chief Appeals Officer at any time.

(3) The delegation of a function under this section does not preclude the Chief Appeals
Officer from performing the function.

(4) Where the Chief Appeals Officer’s functions are delegated to a person under this
section, any references to the Chief Appeals Officer shall be construed as references
to that person.

(5) An act or thing done by a person pursuant to a delegation under this section has the
same force and effect as if done by the Chief Appeals Officer.

(6) A delegation under this section shall not cease to have effect by reason only of a
change in the person lawfully acting as, or performing the functions of, the Chief
Appeals Officer.

(7) In any legal proceedings, a certificate purporting to be signed by the Chief Appeals
Officer stating that a specified function of the Chief Appeals Officer was, on a
specified date, delegated by him or her under this section to a specified person and
specifying the conditions or restrictions (if any) imposed on the delegation shall,
unless the contrary is shown, be evidence of the matters stated therein without further
proof, including proof of the signature of the Chief Appeals Officer.

Power of Deputy Chief Appeals Officer to perform functions of Chief Appeals Officer
249. (1) The Minister shall appoint a Deputy Chief Appeals Officer to perform the functions of

the Chief Appeals Officer during any period where—
(a) the Chief Appeals Officer is absent or incapacitated, or
(b) the office of the Chief Appeals Officer is vacant.

(2) Where a Deputy Chief Appeals Officer is performing the functions of the Chief
Appeals Officer pursuant to an appointment under subsection (1), references in this
Act and any other enactment to the Chief Appeals Officer shall be construed as
references to the Deputy Chief Appeals Officer for the duration of such appointment.

Functions of Appeals Officers
250. (1) A Deputy Chief Appeals Officer and any other Appeals Officer appointed in a

whole-time capacity (other than the Chief Appeals Officer) shall perform such of the
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functions of the Chief Appeals Officer under this Act as the Chief Appeals Officer
may assign to him or her.

(2) An Appeals Officer shall have the function, on behalf of the Tribunal, of transacting
the business assigned to him or her under this Act.

(3) An Appeals Officer shall, in the performance of his or her functions under this Act—

(a) ensure that the business assigned to him or her is managed efficiently and
disposed of as expeditiously as is consistent with fairness and natural justice,

(b) conduct oral hearings in accordance with this Act and regulations made under this
Act,

(c) accord priority to an appeal or request to remain to which section 247(4) applies
that is assigned to him or her,

(d) have regard to any guidelines issued by the Chief Appeals Officer under
section 247(2),

(e) prepare the report referred to in paragraph (b) or (c) of section 247(3) and
provide it to the Chief Appeals Officer when requested to do so,

(f) attend any meetings convened by the Chief Appeals Officer under section 247(5),
unless it is impracticable to do so,

(g) provide such assistance to the Chief Appeals Officer in the performance by the
Chief Appeals Officer of his or her functions under this Act as the Chief Appeals
Officer may reasonably request, and

(h) comply with any direction given by the Chief Appeals Officer relating to training
and the continued professional development of Appeals Officers.

Director of Tribunal

251. (1) The Minister shall appoint a person to be the Director of the Tribunal (in this Part
referred to as the “Director”).

(2) The Minister may, before the establishment day of the Tribunal, designate a person to
be appointed as the first Director.

(3) Where, immediately before the establishment day of the Tribunal, a person stands
designated under subsection (2), that person shall, on that day, stand appointed as the
first Director.

(4) The Director shall have the following functions—
(a) to manage and control generally the staff and administration of the Tribunal,

(b) to assign, having regard to section 247(4), to each Appeals Officer the appeals
and requests to remain to be determined by him or her,

(c) to bring to the attention of the Chief Appeals Officer any matter relevant to the
Chief Appeals Officer’s functions under section 247(1) or (4),

(d) to provide the Minister with such information, including financial information, in
respect of the performance of his or her functions as the Minister may require,
and
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)

(6)

(7

(®)

(e) to perform such other functions (if any) as may be authorised under this Act.

The Director may, including whenever requested by the Chief Appeals Officer, assign
to the Chief Appeals Officer—

(a) appeals or requests to remain, or
(b) a particular appeal or request to remain,
to be determined by the Chief Appeals Officer under this Act.

The Director may, in accordance with a request made under section 247(3)(a),
re-assign any appeal or request to remain.

Subject to this Act, the Director shall be independent in the performance of his or her
functions.

The Director shall not hold any other office or occupy any position in respect of
which remuneration is payable or carry on any business, trade or profession, without
the consent of the Minister.

Staff of Tribunal

252. (1)

2

3)

“

)

(6)

The Minister may appoint such and so many persons to be members of staff of the
Tribunal (in this Part referred to as “members of staff”) as he or she considers
necessary to assist the Tribunal in the performance of its functions and such members
of staff shall receive such remuneration and be subject to such other terms and
conditions of service as the Minister may, with the consent of the Minister for Public
Expenditure, Infrastructure, Public Service Reform and Digitalisation, determine.

Members of staff shall be civil servants within the meaning of the Civil Service
Regulation Acts 1956 to 2005.

Without prejudice to the generality of subsection (1), the Minister may appoint in
writing a person who is appointed under this section as a member of staff to be a
designated member of staff for the purposes of this Part.

Subject to subsection (6), a designated member of staff shall, at the direction of an
Appeals Officer, support Appeals Officers in the transaction of the business assigned
to Appeals Officers under this Act.

A designated member of staff may, in the performance of the function under
subsection (4), do any of the following—

(a) such preparatory and procedural work, including research, in relation to an
appeal, as an Appeals Officer may require, and

(b) all such other things as an Appeals Officer may consider conducive to the
transaction of the business assigned to him or her under this Act.

No function conferred on or power vested in a designated member of staff under this
Act shall be exercised so as to interfere with the conduct of that part of the business of
the Tribunal required by law to be transacted by or before an Appeals Officer or to
impugn the independence of an Appeals Officer in the determination of an appeal.

206

10

15

20

25

30

35



Power of member of staff to perform functions of Director

253. (1)

2

3)

The Director may authorise a member of staff, other than a designated member of
staff, to perform the functions of the Director during any period where—

(a) the Director is absent or incapacitated, or
(b) the position of the Director is vacant.

The Minister may, where the Director has not made an authorisation under
subsection (1) and where paragraph (a) or (b) of that subsection applies, authorise a
member of staff, other than a designated member of staff, to perform the functions of
the Director for the period required.

Where a member of staff is performing the functions of the Director pursuant to an
authorisation under subsection (1) or (2), references in this Act and any other
enactment to the Director shall be construed as references to the member of staff for
the duration of such authorisation.

CHAPTER 4

Reporting

Annual report of Tribunal

254. (1)

2

€)

“

The Director shall, not later than 3 months after the end of each year, prepare and
submit to the Minister a report on the activities of the Tribunal during the preceding
year (in this section referred to as an “annual report”).

The Minister shall cause a copy of an annual report to be laid before each House of
the Oireachtas as soon as practicable after he or she receives the report.

The Director shall ensure that, as soon as practicable after a copy of an annual report
is laid before each House of the Oireachtas, the report is published on a website
maintained by or on behalf of the Tribunal or in such other manner as the Director
may specify.

Notwithstanding subsection (1), if, but for this subsection, the first annual report
under that subsection would relate to a period of less than 6 months, that annual report
shall relate to that period and to the year immediately following that period and shall
be prepared as soon as practicable, but not later than 3 months, after the end of that
year.

Reports of Chief Appeals Officer

255. (1)

2)

The Chief Appeals Officer may make a report in writing to the Minister in respect of
any matters relating to the activities of the Chief Appeals Officer or the performance
of his or her functions or those of the Tribunal together with any recommendations
that the Chief Appeals Officer considers appropriate that, in his or her opinion,
require, due to the gravity of the matters or other exceptional circumstances, a report.

Where an Appeals Officer fails to comply with section 247(3)(b) or (c), the Chief
Appeals Officer may make a report in writing to the Minister in respect of such
failure.
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(3) The Minister may request the Chief Appeals Officer to make a report in writing to him
or her in respect of any matter relating to the functions of the Chief Appeals Officer.

(4) The Chief Appeals Officer shall, as soon as practicable after he or she receives a
request under subsection (3), comply with the request and submit a report to the
Minister.

Reports of Director

256. (1) The Director may make a report in writing to the Minister in respect of any matter
relating to the functions of the Director.

(2) The Minister may request the Director to make a report in writing to him or her in
respect of any matter relating to the functions of the Director.

(3) The Director shall, as soon as practicable after he or she receives a request under
subsection (2), comply with the request and submit a report to the Minister.

PART 14
CHuier INsPECTOR OF AsyLuM BORDER PROCEDURES

CHAPTER 1

Definitions (Part 14)

Definitions (Part 14)
257. In this Part—

“Advisory Board” has the meaning assigned to it by section 2635;
“annual report” has the meaning assigned to it by section 269;

“applicant” means an applicant for international protection who is located at a designated
asylum border facility;

“asylum border procedure” means the procedures and processes that apply to applicants
subject to the asylum border procedure under Chapter 6 of Part 7 at the State’s borders
who are not yet authorised to enter the territory of the State;

“Charter” means the Charter of Fundamental Rights of the European Union;

“complaint” means a complaint lodged by or on behalf of an applicant, located at a
designated asylum border facility where—

(a) the applicant located at a designated asylum border facility considers that there
has been an infringement of his or her fundamental rights, and

(b) the Chief Inspector is the competent supervisory authority in respect of the
complaint;

“data equipment” has the same meaning as it has in the Act of 2018;

“designated asylum border facility” means—
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(a) a location designated by the Minister for the carrying out of the screening
procedure, within the meaning of Part 2, the asylum border procedure, within the
meaning of Chapter 6 of Part 7, or the return border procedure, within the
meaning of Chapter 2 of Part 11, or

(b) any place whether on a land or sea frontier, including an approved port within the
meaning of section 6 of the Act of 2004, where a person lands or arrives into the
State and where an immigration officer is deployed by the Minister;

“formal investigation” means an investigation, by the Chief Inspector, of a breach, or
allegation of a breach, of fundamental rights in relevant activities in relation to the
screening of applicants and asylum border procedures and includes the collection and
analysis of evidence, the identification of causal factors and the making of
recommendations, as necessary;

“fundamental rights” means—

(a) the rights, liberties and freedoms conferred on, or guaranteed to, persons by the
Constitution,

(b) the rights, liberties and freedoms conferred on, or guaranteed to, persons by any
agreement, treaty or convention to which the State is a party, including the
Charter with relevant international law, including the Geneva Convention, with
the obligations related to access to international protection, in particular the
principle of non-refoulement, and with fundamental rights and the Convention
provisions within the meaning of the European Convention on Human Rights Act
2003, and

(c) without prejudice to the generality of paragraphs (a) and (b), the rights, liberties
and freedoms that may reasonably be inferred as being—

(i) inherent in persons as human beings, and

(i1) necessary to enable a person to live with dignity.

CHAPTER 2

Establishment of Office of Chief Inspector of Asylum Border Procedures

Establishment day of Office of Chief Inspector

258. The Minister shall, by order, appoint a day to be the establishment day of the Office of
the Chief Inspector for the purposes of this Part.

Establishment of Office of Chief Inspector

259. There shall stand established, on the establishment day, a body to be known in the Irish
language as Oifig an Phriomh-Chigire Nosanna Imeachta Teorann um Thearmann or
(notwithstanding section 9D(1) of the Official Languages Act 2003), in the English
language as Office of the Chief Inspector of Asylum Border Procedures and the holder of
the office shall be known as the Chief Inspector of Asylum Border Procedures (in this
Act referred to as the “Chief Inspector”) and shall perform the functions conferred by or
under this Act, any other enactments and the EU acts.
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CHAPTER 3

Appointment and functions of Chief Inspector of Asylum Border Procedures

Appointment of Chief Inspector

260. (1)

2

&)

“)

®)

(6)

(7

®)

)

The Government shall appoint a person to be known as the Chief Inspector of Asylum
Border Procedures to perform the functions conferred on the Chief Inspector by this
Part.

Subject to subsection (1), the Government shall appoint the Chief Inspector on the
recommendation of the Service where a competition has been held for that purpose
under section 47 of the Public Service Management (Recruitment and Appointments)
Act 2004.

Where the Chief Inspector is—
(a) nominated as a member of Seanad Eireann,

(b) elected as a member of either House of the Oireachtas or to be a member of the
European Parliament,

(c) regarded pursuant to Part XIII of the Second Schedule to the European
Parliament Elections Act 1997 as having been elected to that Parliament,

(d) elected or co-opted as a member of a local authority,
(e) appointed to judicial office, or

(f) appointed Attorney General,

he or she shall thereupon cease to be the Chief Inspector.

The term of office of a person appointed as the Chief Inspector shall not exceed 5
years.

A person appointed as the Chief Inspector is eligible for reappointment for a second
term but shall not hold office for periods the aggregate of which exceeds 10 years.

Where a person is being reappointed in accordance with subsection (5), subsection (2)
shall not apply.

The Chief Inspector shall, subject to this Part, be independent in the performance of
his or her functions.

A person appointed as the Chief Inspector shall not hold any other office or occupy
any position in respect of which remuneration is payable or carry on any business,
trade or profession, without the consent of the Minister.

As soon as practicable after the appointment of a person as the Chief Inspector, the
Minister shall cause a notice of the appointment to be published in Iris Oifigiuil.

Resignation and removal of Chief Inspector

261. (1)

The Chief Inspector may resign from office by notice in writing to the Minister and
the resignation shall take effect one month from the date on which the Minister
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2

3)

receives the notice, or, if a date is specified in the notice and the Minister agrees to
that date, on that date.

A person who holds the Office of the Chief Inspector may be removed from office by
the Government for stated reasons, including where—

(a) the person has failed to perform the functions of the office with due diligence and
effectiveness,

(b) the person has failed to have due regard to one or more of the functions specified
in section 263,

(¢) the person has engaged in conduct that brings discredit on the Office of the Chief
Inspector or that may prejudice the proper performance of the functions of the
office, or

(d) the removal of the person from office would, in the opinion of the Government,
be in the best interests of the State.

A person shall be disqualified from holding and shall cease to hold office as the Chief
Inspector if he or she—

(a) is sentenced by a court of competent jurisdiction to a term of imprisonment,
(b) is convicted on indictment of an offence,
(c) is convicted of an offence involving fraud or dishonesty,

(d) has a declaration made against him or her under section 819 of the Act of 2014 or
is deemed to be subject to such a declaration by virtue of Chapter 5 of Part 14 of
that Act, or

(e) is subject to, or is deemed to be subject to, a disqualification order within the
meaning of Chapter 4 of Part 14 of the Act of 2014 whether by virtue of that
Chapter or of any other provision of that Act.

Acting Chief Inspector

262. (1)

2

3)

The Minister may authorise a member of staff of the Chief Inspector to perform the
functions of the Chief Inspector during any period when the Chief Inspector is absent
from duty or absent from the State or is, for any other reason, unable to perform the
functions of the Chief Inspector.

Where no Chief Inspector stands appointed, because of a vacancy or otherwise, for
the time being under section 260, the Minister may authorise a member of staff of the
Chief Inspector to perform the functions of the Chief Inspector during the period of
that vacancy, but an authorisation under this subsection shall cease upon the
appointment of the Chief Inspector under section 260 whether or not such
appointment was made for the purpose of filling that vacancy.

An authorisation under subsection (2) shall not remain in force for a period of more
than 6 months unless the Minister is satisfied that it is not reasonably practicable for
an appointment under section 260 to be made within that period, in which case he or
she may extend that period by such further period as he or she is satisfied is a period
within which it is reasonably practicable for an appointment to be made under that
section.
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(4) The Minister may at any time terminate an authorisation under this section.

(5) A member of staff of the Chief Inspector in respect of whom an authorisation under
this section is in force may perform the functions of the Chief Inspector under this
Part, and, for that purpose, references to the Chief Inspector in this Part shall be
construed as including references to such member of staff.

Functions of Chief Inspector
263. (1) The functions of the Chief Inspector are as follows:

(a) to monitor asylum border procedures and compliance with European Union and
international law, including the Charter, in designated asylum border facilities, in
line with the independent monitoring mechanism provided for by the Screening
Regulation and referred to in Article 43 of the Asylum Procedures Regulation;

(b) to ensure that complaints regarding, and allegations of breaches of fundamental
rights in, designated asylum border facilities are dealt with effectively and
without undue delay, and trigger, where necessary, formal investigations as
provided for in section 273, into such allegations and monitor the progress of
such investigations; and

(c) to carry out regular inspections under section 271 of all designated asylum border
facilities in the State.

(2) The Chief Inspector shall have all such powers as are necessary or expedient for the
performance of his or her functions under this section including, but without prejudice
to the generality of the foregoing, the following powers—

(a) to enter at any time any designated asylum border facility or any part of a
designated asylum border facility, and to be accompanied on such visit by such
staff of the Chief Inspector as he or she may consider necessary or expedient for
the performance of his or her functions,

(b) to require any person employed in a designated asylum border facility, found in a
designated asylum border facility or in the administration of a designated asylum
border facility—

(1) to furnish the Chief Inspector with such information in the possession of
such person as the Chief Inspector may reasonably require for the purposes
of his or her functions,

(i) to make available to the Chief Inspector any record or other document held
in a designated asylum border facility in the person’s power or control that in
the opinion of the Chief Inspector, is relevant to his or her functions, and

(ii1)) where appropriate, to attend before the Chief Inspector for the purposes of
subparagraphs (i) or (ii),

(c) to inspect any item and remove said item from the designated asylum border
facility if the Chief Inspector considers it necessary or expedient for the purposes
of his or her functions under this Part,

(d) where the Chief Inspector considers it necessary to do so in order to preserve for
inspection records, documents or any other matter, to secure, for later inspection,
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(6)

and for such period as may reasonably be necessary for the purposes of the
exercise of the Chief Inspector’s powers under this Part, documents or records
accessed or found during the inspection under this Part, and any data equipment,
including any computer, in which those documents or records may be held,

(e) to examine and take copies in any form of, or extracts from, any record held in a
designated asylum border facility that, in the opinion of the Chief Inspector, is
relevant to the inspection or investigation and for those purposes take possession
of any such record, remove it from the premises and retain it in his or her
possession for a reasonable period,

(f) to take photographs, recordings and digital images of the designated asylum
border facility, and

(g) to require any person found in a designated asylum border facility to answer such
questions as the Chief Inspector may ask related to his or her functions under this
Act.

The Chief Inspector shall furnish to the Minister—

(a) such information regarding the performance of his or her functions as the
Minister may from time to time request, and

(b) annual recommendations in relation to the improvement of fundamental rights
compliance at designated asylum border facilities.

The Chief Inspector shall inform the Minister of matters relevant to the accountability
of the Government to the Houses of the Oireachtas.

The Chief Inspector shall establish and maintain efficient and effective systems and
procedures for the investigation of complaints in accordance with section 272 and
273.

Subject to this Part, the Chief Inspector may make rules governing the procedure to be
followed for formal investigations under this section.

Staff of Chief Inspector

264. (1)

2

3)

“)

The Chief Inspector may, with the consent of the Minister and the Minister for Public
Expenditure, Infrastructure, Public Service Reform and Digitalisation, appoint such
and so many persons to be members of staff of the Chief Inspector as he or she may
determine.

The terms and conditions of service of a member of staff of the Chief Inspector, and
the grade at which he or she serves, shall be determined from time to time by the
Chief Inspector with the consent of the Minister and the Minister for Public
Expenditure, Infrastructure, Public Service Reform and Digitalisation.

A member of staft of the Chief Inspector shall be a civil servant of the State within the
meaning of the Civil Service Regulation Acts 1956 to 2005.

The Chief Inspector shall be the appropriate authority (within the meaning of the
Public Service Management (Recruitment and Appointments) Act 2004 and the Civil
Service Regulation Acts 1956 to 2005) in relation to the members of the staff of the
Chief Inspector.
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(5) The Chief Inspector shall manage and control generally the staff, administration and
business of the Office of the Chief Inspector.

CHAPTER 4

Governance and accountability of Chief Inspector of Asylum Border Procedures

Establishment and role of Advisory Board

265. (1) The Minister shall establish an Advisory Board (in this Part referred to as the
“Advisory Board”).

(2) The Advisory Board shall—

(a) consult with, guide and advise the Chief Inspector in relation to his or her duties,
and

(b) when requested to do so by the Chief Inspector, in accordance with
subsection (3), consult with, guide and advise the Chief Inspector as so requested,
in relation to the performance of his or her functions.

(3) The Advisory Board shall, on request and, if appropriate, on its own initiative, provide
advice to the Chief Inspector on—

(a) the effective functioning and independence of the Chief Inspector, and

(b) where practicable, on the use by the Chief Inspector of his or her powers under
this Part.

(4) The Advisory Board may do anything which it considers necessary or expedient to
enable it to perform its functions.

(5) Subject to subsection (6) and section 267(1), the Advisory Board shall hold such and
so many meetings as may be necessary for the due performance of its functions.

(6) The Advisory Board shall, in each year, hold not less than one meeting in each
6-month period with the Chief Inspector and the Chief Inspector shall, at those
meetings, provide the Board with an update on the performance of his or her
functions.

(7) The Advisory Board shall, when requested to do so by the Chief Inspector, meet with
the Chief Inspector for the purposes of performing its function under subsection (3).

(8) Nothing in this section shall be construed as enabling the Advisory Board to exercise
any power or control in relation to the performance, in a particular case or in
particular circumstances, of functions conferred on the Chief Inspector by or under
this Part.

Membership of Advisory Board

266. (1) The Advisory Board shall consist of a chairperson and ex officio members specified in
subsection (2).

(2) Each of the following shall, ex officio, be a member of the Board (in this section
referred to as an “ex officio member of the Board”):
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(a) the Ombudsman;

(b) the Ombudsman for Children;

(c) the Chairperson of the Child and Family Agency;

(d) the Chief Commissioner of the Irish Human Rights and Equality Commission;
(e) the representative for Ireland of the High Commissioner;

(f) the Chairperson of, or the person holding a corresponding office in, the
monitoring body, within the meaning of Part 4.

(3) An ex officio member of the Board may nominate, in writing, another official from his
or her organisation to perform the functions of such ex officio member.

(4) The Minister shall appoint a chairperson of the Advisory Board from amongst one of
the ex officio members of the Board.

(5) The Minister may, before the coming into operation of this section, designate a person
to be appointed as the first chairperson of the Advisory Board.

(6) A member of the Advisory Board nominated under subsection (3) shall hold office for
the period of 5 years from the date of his or her appointment.

(7) A member of the Advisory Board nominated under subsection (3) whose term of
office as a member of the Advisory Board expires shall be eligible for reappointment
to the Advisory Board.

(8) A person who is reappointed to the Advisory Board in accordance with subsection (6)
shall not hold office for periods the aggregate of which exceeds 10 years.

(9) The Minister may, with the consent of the Minister for Public Expenditure,
Infrastructure, Public Service Reform and Digitalisation, determine the remuneration
and expenses, if any, payable to a member of the Advisory Board under this section.

Meetings of Advisory Board
267. (1) The Advisory Board shall hold such and so many meetings as may be necessary for

the due performance of its functions, but in each year shall hold not less than one
meeting in each period of 3 months.

(2) The Advisory Board may hold or continue a meeting by the use of any means of
communication by which all the participants can hear and be heard at the same time.

(3) The quorum for a meeting of the Advisory Board shall be 3.
(4) At a meeting of the Advisory Board—

(a) the chairperson of the Advisory Board shall, if present, be the chairperson of the
meeting, and

(b) if and so long as the chairperson of the Advisory Board is not present or if the
office of the chairperson is vacant, the members of the Advisory Board who are
present shall choose one of their number to act as the chairperson of the meeting.

(5) Subject to this Part, the Advisory Board may determine its own procedures.
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The Advisory Board may act notwithstanding one or more vacancies among its
members.

Member ceasing to be member of Advisory Board

268. (1)

2

3)

A member of the Advisory Board may resign from the Advisory Board by notice in
writing to the Minister and the resignation shall take effect on the date the Minister
receives the notice, or, if a date is specified in the notice and the Minister agrees to
that date, on that date.

The Minister may at any time remove a member of an Advisory Board from office as
a member of the Advisory Board if, in the opinion of the Minister—

(a) the member has become incapable through ill-health of performing the functions
of the office,

(b) the member has committed serious misconduct, or

(c) the member’s removal appears to the Minister to be necessary for the effective
performance by the Advisory Board of its functions.

Where a member of the Advisory Board dies, resigns, is removed from office or
otherwise ceases to hold office—

(a) the casual vacancy arising shall be filled by a person appointed in the same
manner as the member of the Advisory Board who occasioned the vacancy was
appointed, and

(b) the person appointed to fill the casual vacancy shall hold office for that period of
the term of office of the member who occasioned that vacancy that remains
unexpired at the date of that person’s appointment, and may, in accordance with
section 262(3), have his or her appointment extended.

Annual report of Chief Inspector

269. (1)

2

3)

The Chief Inspector shall, not later than 3 months after the end of each year, or before
a date as may be specified by the Minister, submit to the Minister an annual report on
the performance of the Chief Inspector’s functions and on such other related matters
during the previous year.

The Minister shall, subject to the submission under subsection (1) and subsection (3)
and (4), then cause a copy of the report to be laid before each House of the Oireachtas
as soon as practicable after he or she receives the report.

Any part of the report to be laid by the Minister before each House of the Oireachtas
pursuant to this Act that would—

(a) prejudice the security of a designated asylum border facility or the safety of a
person at that facility,

(b) prejudice the interests of national security, the Chief Inspector having consulted
with the Minister in this regard,

(c) purport to assign criminal or civil liability, not determined by a court, tribunal or
commission of investigation, to an individual identifiable to the public, or
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(d) prejudice the rights of an individual identifiable to the public to vindicate his or
her good name,

shall be omitted, amended or redacted by the Minister so as not to do so.

In any annual report of the Chief Inspector where matters are omitted, amended or
redacted under subsection (3), a statement to that effect shall be attached to the report
concerned, when it is being laid before each House of the Oireachtas.

Notwithstanding subsection (1), if, but for this subsection, the first annual report
under that subsection would relate to a period of less than 6 months, that annual report
shall relate to that period and to the year immediately following that period and shall
be prepared as soon as may be, but not later than 3 months, after the end of that year.

Accountability to Oireachtas Committees

270. (1)

2

€)

“

)

(6)

Subject to subsection (2), the Chief Inspector shall, at the request in writing of a
committee, attend before it to give account of the general administration of the Office
of the Chief Inspector.

The Chief Inspector shall not be required to give account before a committee for any
matter which is or has been, or may be at a future date, the subject of proceedings
before a court or tribunal in the State.

Where the Chief Inspector is of the opinion that a matter in respect of which he or she
is requested to give an account before a committee is a matter to which subsection (2)
applies, he or she shall inform the committee of that opinion and the reasons for that
opinion and, unless the information is conveyed to the committee at a time when the
Chief Inspector is before it, the information shall be so conveyed in writing.

Where the Chief Inspector has informed a committee of an opinion in accordance
with subsection (3) and the committee does not withdraw the request referred to in
subsection (1) in so far as it relates to the subject matter of the opinion—

(a) the Chief Inspector may, not later than 42 days after being informed by the
committee of its decision not to do so, apply to the High Court in a summary
manner for determination of the question whether the matter is one to which
subsection (2) applies, or

(b) the Chairperson of the committee may, on behalf of the committee, make such an
application,

and the High Court shall determine the matter.

Pending the determination of an application under subsection (4), the Chief Inspector
shall not attend before the committee to give account for the matter that is the subject
of the application.

If the High Court determines that the matter concerned is one to which subsection (2)
applies, the committee shall withdraw the request referred to in subsection (1), but if
the High Court determines that subsection (2) does not apply, the Chief Inspector shall
attend before the committee to give account for the matter.
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In the performance of his or her duties under this section, the Chief Inspector shall not
provide information that might facilitate the commission of an offence, prejudice a
criminal investigation or prosecution or jeopardise the safety of a person.

With the permission of the Chairperson of a committee making the request under
subsection (1), either—

(a) the acting Chief Inspector, or
(b) a member of staff of the Chief Inspector,

may attend before the committee in place of the Chief Inspector to give an account of
the general administration of the Office of the Chief Inspector, and in that case a
reference in subsections (2) to (7) to the Chief Inspector shall be read as including a
reference to the person attending in his or her place.

In this section, “committee” means a committee appointed by either House of the
Oireachtas or jointly by both Houses of the Oireachtas, other than—

(a) the Committee of Public Accounts, the Committee on Members’ Interests of Dail
Eireann or the Committee on Members’ Interests of Seanad Eireann, or

(b) a subcommittee of a committee referred to in paragraph (a).

CHAPTER 5

Complaints, investigations and inspections

Inspections and complaints of designated asylum border facilities

271. (1)

2

3)

4

®)

The Chief Inspector shall, in furtherance of the functions of the Office of the Chief
Inspector, carry out inspections, including on-the-spot checks and random,
unannounced checks at any designated asylum border facility as he or she considers
appropriate.

The purpose of an inspection carried out under subsection (1) is to ensure that
fundamental rights are being respected and observed within the designated asylum
border facility.

The Chief Inspector, in accordance with subsection (1), may be accompanied by such
staff of the Chief Inspector as he or she may consider necessary or expedient for the
performance of his or her functions under this section.

The body responsible for the management of each designated asylum border facility
to be visited shall facilitate unrestricted access to such designated asylum border
facilities by the Chief Inspector.

The Minister, any other relevant Minister of the Government and the body responsible
for the management of a designated asylum border facility to which the Chief
Inspector seeks access shall ensure that the Chief Inspector is provided with all
reasonable assistance to interview, where necessary, in private, either personally or
through an interpreter, any applicant the Chief Inspector chooses to interview and any
other person at the designated asylum border facility whom the Chief Inspector
chooses to interview.
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(6) If a breach of fundamental rights is identified in the course of an inspection under this
section, the Chief Inspector may conduct a formal investigation under section 273.

(7) A complaint concerning any allegation of a breach of fundamental rights within a
designated asylum border facility may be made, and shall be referred, to the Chief
Inspector.

(8) The Chief Inspector shall ensure that appropriate arrangements are in place—

(a) for receiving, recording and acknowledging the receipt of complaints made under
subsection (7), and

(b) for recording the referral of those complaints.
(9) The Minister shall ensure that appropriate arrangements are in place—

(a) for receiving, recording and acknowledging the receipt of complaints made under
subsection (7), and

(b) for recording the referral of those complaints to the Chief Inspector.

(10) The Minister shall, not later than 3 years after the coming into operation of this
section and at such further intervals as he or she considers appropriate, review the
operation of this section in so far as it requires the referral to the Chief Inspector
under subsection (7) of complaints concerning allegations of breaches of fundamental
rights within a designated asylum border facility.

Recording and handling of complaints

272. (1) On receipt of a complaint under section 271, the Chief Inspector shall determine

whether the complaint is admissible or inadmissible.

(2) Where the Chief Inspector has determined that a complaint is an admissible
complaint, the Chief Inspector shall determine whether the complaint warrants a
formal investigation under section 273.

(3) For the purposes of making a determination under subsection (2), the Chief Inspector
may make such enquiries as he or she thinks fit.

(4) On determining that a complaint is admissible, the Chief Inspector shall notify the
complainant and the body responsible for the management of the designated asylum
border facility of his or her determination.

(5) On determining that a complaint is inadmissible, the Chief Inspector shall—

(a) notify the complainant and include in the notification the reason for the
determination, and

(b) notify the body responsible for the management of the designated asylum border
facility, including in the notification a copy of the complaint and the reason for
the determination.

(6) In this section and section 273, “complainant” means—

(a) an applicant residing at a designated asylum border facility who lodges a
complaint, or
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(b)

a legal representative who lodges a complaint on behalf of an applicant located at
a designated asylum border facility.

Formal investigation

273. (1) Where a formal investigation is determined to be necessary by the Chief Inspector
under section 271, or section 272, the Chief Inspector shall undertake an investigation
in accordance with this Part.

(2) For the purposes of subsection (1), the Chief Inspector may—

(a)

(b)

(c)

(d)

(e)

()

at all reasonable times enter, if necessary by the use of reasonable force, search
and inspect any designated asylum border facility, or premises in which books,
documents or records (including records stored in non-legible form) relating to a
designated asylum border facility are kept,

inspect, examine and make copies of, or take extracts from, any such books,
documents or records referred to in paragraph (a) including, in the case of
information in a non-legible form, copies of, or extracts from, such information in
a permanent legible form or require that such a copy of or extracts therefrom be
provided,

without prejudice to any other power conferred by this section, require the body
responsible for the management of the designated asylum border facility, any
employee or any person carrying out services for or on behalf of the designated
asylum border facility, or any person found in a designated asylum border facility
to give to the Chief Inspector such assistance and information and to produce to
the Chief Inspector any books, documents or records referred to in paragraph (a)
that are in that person’s power, possession or procurement, as the Chief Inspector
may reasonably require for the purposes of his or her functions under this Part,

remove and retain any books, documents or records (including records stored in
non-legible form) for such period as the Chief Inspector reasonably considers
necessary for the purposes of the performance of his or her functions under this
Act, or require any person referred to in paragraph (c) to retain and maintain
such records for such period as the Chief Inspector reasonably considers
necessary for those purposes,

require a person referred to in paragraph (c) to answer such questions as the
Chief Inspector may ask relative to any matter under this Part and to make a
declaration as to the truth of the answers to those questions, and

require any person by or on whose behalf data equipment is or has been used or
any person having charge of, or otherwise concerned with the operation of, the
data equipment or any associated apparatus or material to afford the Chief
Inspector all reasonable assistance in relation to it and assist in the retrieval of
information from such data equipment, apparatus or material.

(3) When performing a function under this section, the Chief Inspector may be
accompanied by such number of other staff of the Chief Inspector as he or she
considers appropriate and, where necessary, members of An Garda Siochana and staff
from the Child and Family Agency.
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The Chief Inspector may direct that an investigation be suspended where—

(a) the subject matter of the investigation is already under investigation by another
public body, and

(b) the Chief Inspector is of the opinion that—

(i) the continuance of the investigation would interfere or conflict with the
functions of the other public body referred to in paragraph (a), or

(i1) in the circumstances it would be more appropriate to await the conclusion of
the investigation by the other public body referred to in paragraph (a) and
any subsequent proceedings.

A report shall be submitted by the Chief Inspector to the Minister on the completion
of a formal investigation under subsection (1) and shall contain all findings and
recommendations arising from the investigation and following the suspension of an
investigation under subsection (4).

Notwithstanding any other provision of this Part, the Chief Inspector may direct that a
formal investigation of a complaint be discontinued if the Chief Inspector is—

(a) of the opinion that—
(1) the complainant has withdrawn the complaint,
(i) the complaint is found to be vexatious,
(ii1) the complaint was made in the knowledge that it was false or misleading,
(iv) further investigation is not necessary or reasonably practicable, or

(v) continuing with the investigation would interfere or conflict with the
functions of another public body,

or
(b) satisfied that the complaint has been resolved.

Notwithstanding any other provision of this Part, the Chief Inspector may direct that a
formal investigation of any other matter under this Part (other than a complaint) be
discontinued if he or she is of the opinion that—

(a) further investigation is not necessary or reasonably practicable, or

(b) continuing with the investigation would interfere or conflict with the functions of
another public body.

Where a direction is made under subsection (6) or (7), the Chief Inspector shall notify
such of the following, as are appropriate, of his or her decision and the reason for it:

(a) the complainant;

(b) the Minister and the body responsible for the management of the designated
asylum border facility;

(¢) any other person the Chief Inspector considers appropriate.
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Other actions by Chief Inspector following formal investigation

274. (1)

2

€)

If the Chief Inspector is of the opinion that a report under section 273 discloses a
concern in relation to the fundamental rights of persons in designated asylum border
facilities, the Chief Inspector shall provide a copy of the report to the Minister with
such recommendations as he or she sees fit and, where it is suspected that a criminal
offence is being, or has been, committed, inform a member of An Garda Siochana.

The Minister shall, after being provided with a report under subsection (1), notify the
Chief Inspector as soon as practicable of the action (if any) that will be taken on foot
of the report and the rationale for same.

Subsection (1) is not to be taken to limit the power of the Chief Inspector to forward a
report or complaint, at any time, to the Minister that, in the opinion of the Chief
Inspector, discloses a concern in relation to the fundamental rights of persons in
designated asylum border facilities.

CHAPTER 6

Miscellaneous

Offences under Part 14

275. (1)

A person shall be guilty of an offence if he or she—

(a) obstructs or impedes the Chief Inspector or a member of staff of the Chief
Inspector in the course of exercising a power conferred on him or her by this Part,

(b) fails or refuses to comply with a requirement of the Chief Inspector or a member
of staff of the Chief Inspector under this Part,

(c) alters, suppresses or destroys any documents, records, statements or other
information which the person concerned has been required by the Chief Inspector
or a member of staff of the Chief Inspector to produce, or may reasonably expect
to be so required to produce,

(d) in purported compliance with a requirement under this section, gives to the Chief
Inspector or a member of staff of the Chief Inspector information, documents or
records which the person knows to be false or misleading in a material respect,

(e) falsely represents himself or herself to be the Chief Inspector or a member of
staff of the Chief Inspector, or

(f) procures or attempts to procure any action referred to in paragraphs (a) to (e).

(2) A person guilty of an offence under this section shall be liable—

(a) on summary conviction, to a class A fine or to imprisonment for a term not
exceeding 12 months, or both, or

(b) on conviction on indictment, to a fine not exceeding €100,000 or to imprisonment
for a term not exceeding 5 years, or both.
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Prohibition on unauthorised disclosure of confidential information

276. (1)

2

&)

“

Subject to subsection (2), a person shall not disclose confidential information
obtained by him or her in his or her capacity, or while performing duties as—

(a) a member of the Advisory Board,

(b) a member of the staff of the Chief Inspector,

(c) the Chief Inspector, or

(d) a person engaged by the Chief Inspector in any other capacity.

Subsection (1) shall not operate to prevent the disclosure of confidential information
by a person referred to in that subsection where—

(a) the disclosure is made to the Chief Inspector or a member of the staff of the Chief
Inspector in the performance of the functions of the Chief Inspector,

(b) the disclosure is made in the performance of the functions of the Chief Inspector,
(c) the disclosure is made by or on behalf of the Chief Inspector to the Minister,

(d) the disclosure is made in compliance with a requirement of this Act or is
otherwise required by law,

(e) the disclosure is made by a person in the circumstances referred to in section
35(2) of the Ethics in Public Office Act 1995,

(f) the disclosure is a protected disclosure within the meaning of the Protected
Disclosures Act 2014, or

(g) the disclosure is made to a member of An Garda Siochéna and, in the opinion of
the person making the disclosure, the information may relate to the commission
of an offence.

A person who contravenes subsection (1) shall be guilty of an offence and shall be
liable—

(a) on summary conviction, to a class A fine or to imprisonment for a term not
exceeding 12 months, or both, or

(b) on conviction on indictment, to a fine not exceeding €100,000 or to imprisonment
for a term not exceeding 5 years, or both.

In this section, “confidential information” includes—

(a) information that is expressed by the Chief Inspector to be confidential either as
regards particular information or as regards information of a particular class or
description, and

(b) proposals of a commercial nature or tenders submitted to the Chief Inspector by
contractors, consultants or any other person.
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PART 15

MISCELLANEOUS PROVISIONS

Contracts for services

277. (1) The Minister may enter into contracts for services with such and so many persons as
he or she considers necessary to assist him or her in the performance of his or her
functions under this Act and such contracts with such persons shall contain such terms
and conditions as the Minister may, with the consent of the Minister for Public
Expenditure, Infrastructure, Public Service Reform and Digitalisation, determine.

(2) The Minister may authorise a person with whom the Minister has entered into a
contract for services in accordance with subsection (1) to perform any of his or her
functions under this Act other than the functions specified in subsection (3).

(3) The following functions are specified for the purposes of subsection (2):

(a) making a declaration under section 70(2)(b) that an application has been
explicitly withdrawn;

(b) adopting a decision under section 70(4) declaring that an application has been
explicitly withdrawn;

(¢) making a declaration under section 71(2) that an application has been implicitly
withdrawn;

(d) making a decision under section 156 on an application;

(e) making a decision under section 163(1) not to grant refugee status to an
applicant;

(f) withdrawing refugee status under section 214(1);
(g) withdrawing subsidiary protection status under section 214(2);

(h) any function under Part 11, other than a function relating to the facilitation or
effecting of the return or removal of a person from the State under that Part.

(4) A reference in subsection (1) or (2)—
(a) to the Minister shall include a reference to the Determining Authority, and

(b) to functions under this Act shall include a reference to functions under the EU
acts.

Prohibition on publication or broadcast of certain information

278. (1) A person shall not publish or broadcast, or cause to be published or broadcast,
information likely to lead members of the public to identify that a person is an
applicant without the consent of that person.

(2) If any information is published or broadcast in contravention of subsection (1), the
following persons, namely—

(a) in the case of publication in a newspaper or periodical, any proprietor, any editor
and any publisher of the newspaper or periodical,
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(b) in the case of any other publication, the person who publishes it,

(c) in the case of a broadcast, any person who transmits or provides the programme
in which the broadcast is made and any person having functions in relation to the
programme corresponding to those of an editor of a newspaper,

shall be guilty of an offence and shall be liable—

(i) on summary conviction, to a class A fine or imprisonment for a term not
exceeding 12 months, or both, or

(i1) on conviction on indictment, to a fine not exceeding €50,000 or imprisonment for
a term not exceeding 3 years, or both.

(3) Where an offence under this section is committed by a body corporate and it is proved
that the offence was committed with the consent or connivance, or was attributable to
any wilful neglect, of a person who was a director, manager, secretary or other officer
of the body corporate, or a person purporting to act in that capacity, that person, as
well as the body corporate, shall be guilty of an offence and may be proceeded against
and punished as if he or she were guilty of the first-mentioned offence.

(4) Where the affairs of a body corporate are managed by its members, subsection (3)
shall apply in relation to the acts and defaults of a member in connection with his or
her functions of management as if he or she were a director or manager of the body
corporate.

(5) Where a person is charged with an offence under subsection (2), it shall be a defence
to prove that at the time of the alleged offence the person was not aware, and neither
suspected nor had reason to suspect, that the publication or broadcast in question was
of such information as is referred to in subsection (1).

(6) In this section—
“applicant” means a person who is or has been an applicant—
(a) under this Act or the Act of 2015, or
(b) within the meaning of—
(1) the Act of 1996,

(i) the European Union (Subsidiary Protection) Regulations 2017 (S.I. No. 409
of 2017),

(iii) the European Union (Subsidiary Protection) Regulations 2013 (S.I. No. 426
of 2013), or

(iv) Regulation 4 of the European Communities (Eligibility for Protection)
Regulations 2006 (S.I. No. 518 of 2006);

“broadcast” has the same meaning as it has in section 2 of the Broadcasting Act 2009;

“publish” means publish, other than by way of broadcast, to the public or a portion of
the public.

225

10

15

20

25

30

35


http://www.irishstatutebook.ie/2009/en/act/pub/0018/index.html

Designation of safe countries of origin

279. (1)

2

3)

4

®)

The Minister may by order designate a country as a safe country of origin in
accordance with the Asylum Procedures Regulation.

The designation of a country by order under subsection (1) may make exceptions for
specific parts of the territory of the country or clearly identifiable categories of
persons, or both.

The Minister may make an order under subsection (1) only if he or she is satisfied
that, on the basis of the legal situation, the application of the law within a democratic
system and the general political circumstances, it can be shown that there is no
persecution and no real risk of serious harm.

In making an assessment under subsection (3), the Minister shall take account of,
among other things, the extent to which protection is provided against persecution or
serious harm by—

(a) the relevant laws and regulations of the country and the manner in which they are
applied,

(b) observance of the rights and freedoms laid down in the European Convention on
Human Rights, the International Covenant on Civil and Political Rights and the
United Nations Convention against Torture, in particular the rights from which
derogation cannot be made under Article 15(2) of the European Convention on
Human Rights,

(c) the absence of expulsion, removal or extradition of the country’s own citizens to
third countries where, among other things, there is a serious risk that they would
be subjected to the death penalty, torture, persecution or other inhuman or
degrading treatment or punishment, or where their lives or freedom would be
threatened on account of their race, religion, nationality, sexual orientation,
membership of a particular social group or political opinion, or from which there
is a serious risk of an expulsion, removal or extradition to another third country,
and

(d) provision for a system of effective remedies against violations of those rights and
freedoms.

An assessment under subsection (3)—

(a) shall be based on a range of relevant and available sources of information,
including information from—

(1) other Member States,
(i) the Asylum Agency,
(iii) the European External Action Service,
(iv) the High Commissioner,
(v) the Council of Europe, and
(vi) such other international organisations as the Minister considers appropriate,

and
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(b) shall take into account, where available, the common analysis on the situation in
the country and the guidance notes referred to in Article 11 of the European
Union Agency for Asylum Regulation.

(6) The Minister shall, in accordance with subsections (3) to (5) and on a regular basis,

review the situation in a country, or part thereof, designated under subsection (1).

(7) The Minister shall notify the European Commission of the making, amendment or

revocation of an order under subsection (1).

(8) In this section—

€

“Convention against Torture” means the Convention against Torture and other Cruel,
Inhuman or Degrading Treatment or Punishment adopted by Resolution 39/46 of the
General Assembly of the United Nations on 10 December 1984;

“International Covenant on Civil and Political Rights” means the International
Covenant on Civil and Political Rights adopted by Resolution 2200A (XXI) of the
General Assembly of the United Nations on 16 December 1966.

In this section and section 280, “country” means a country other than a Member State.

Designation of safe third countries

280. (1)

2

3)

(4)

The Minister may by order designate a country as a safe third country in accordance
with the Asylum Procedures Regulation.

The designation of a country by order under subsection (1) may make exceptions for
specific parts of the territory of the country or clearly identifiable categories of
persons, or both.

The Minister may make an order under subsection (1) only if he or she is satisfied that
in the country concerned—

(a) the life and liberty of non-nationals are not threatened on account of race,
religion, nationality, membership of a particular social group or political opinion,

(b) non-nationals face no real risk of serious harm,

(c) non-nationals are protected against refoulement in accordance with the Geneva
Convention and against removal in violation of the right to protection from
torture and cruel, inhuman or degrading treatment or punishment as laid down in
international law, and

(d) the possibility exists to request and, where conditions are fulfilled, receive
effective protection within the meaning of Article 57 of the Asylum Procedures
Regulation.

The Minister shall base his or her assessment under subsection (3) on a range of
relevant and available sources of information, including information from—

(a) other Member States,
(b) the Asylum Agency,
(c) the European External Action Service,

(d) the High Commissioner,
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(e) the Council of Europe, and
() such other international organisations as the Minister considers appropriate.

(5) The Minister shall, in accordance with subsections (3) and (4) and on a regular basis,
review the situation in a country, or part thereof, designated under subsection (1).

(6) The Minister shall notify the European Commission of the making, amendment or
revocation of an order under subsection (1).

Prioritisation by Tribunal of certain appeals and requests to remain

281. (1) Subject to the need for fairness and efficiency, the Minister may, where he or she
considers it necessary or expedient to do so, having consulted with the Chief Appeals
Officer and the Director (within the meaning of Part 13), request the Chief Appeals
Officer to accord priority to an appeal (within the meaning of Part 8), an appeal under
section 109, 140 or 238(10) or a request to remain (including such requests within the
meaning of Part 6).

(2) The Minister may, in making a request under subsection (1), have regard to the
matters referred to in any of the paragraphs of section 150 subject to the modification
that references in paragraph (q) of that section to applications shall be construed as
references to appeals.

Contingency plan

282. (1) Subject to subsection (2), the Minister shall review the contingency plan and update
the plan as the Minister considers necessary.

(2) The review and, if applicable, updating of the plan under subsection (1) shall be
carried out on or before 12 April 2028, at least once every 3 years following that date
and whenever necessary having regard to changing circumstances.

(3) The Minister may consult with such persons or bodies as he or she considers
appropriate for the purposes of subsection (1).

(4) The Minister shall notify the European Union Agency for Asylum whenever the
contingency plan is updated in accordance with subsection (1).

(5) The Minister shall inform the European Commission and the European Union Agency
for Asylum whenever the contingency plan is activated or deactivated.

(6) The Minister shall provide the European Union Agency for Asylum, on request by the
European Union Agency for Asylum, with information on the contingency plan.

(7) In this section, “contingency plan” means the plan that was notified by the Minister to
the European Union Agency for Asylum in accordance with Article 32 of the
Reception Conditions Directive.

Family tracing for unaccompanied minors

283. (1) Where it is in the best interests of an unaccompanied minor, the Minister shall start
tracing the members of the unaccompanied minor’s family as soon as possible after
the earlier of the following occurring—
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2

3)

(a) an application for international protection is made by or on behalf of the
unaccompanied minor, or

(b) an unaccompanied minor becomes a beneficiary of international protection.

Where there is a possible threat to the life or integrity of the unaccompanied minor or
the minor’s close relatives, in particular if those relatives have remained in the
minor’s country of origin, the Minister shall ensure that the collection, processing and
circulation of information concerning those persons is undertaken on a confidential
basis, so as to avoid jeopardising the safety of either the minor or the minor’s close
relatives.

Where necessary, the Minister may perform his or her functions under this section
with the assistance of international or other relevant organisations.

Sharing of information for performance of functions

284. (1)

2

3)

“

)

(6)

(7

A relevant body may share information with another relevant body for the purpose of
the performance of the functions of either body under this Act or the EU acts to the
extent that it is necessary and proportionate for that purpose and subject to suitable
and specific measures being taken.

The Minister may make regulations in relation to the sharing of information by a
relevant body under this section, including in relation to—

(a) the nature of the information that may be shared,

(b) the measures to be taken by a relevant body to ensure that information shared by
it with another relevant body is shared only to the extent necessary and
proportionate for the performance by either body of its functions, and

(c) the suitable and specific measures to be taken in the processing of personal data
(including special categories of personal data and Article 10 data).

In making regulations under subsection (2), the Minister shall have regard to the need
to safeguard the fundamental rights and freedoms of data subjects in the sharing of
personal data (including special categories of personal data and Article 10 data) for
the purpose of the performance of the functions of relevant bodies under this Act or
the EU acts.

Subject to subsections (5) and (6), where the Minister considers it appropriate, he or
she may prescribe a public body as a relevant body for the purposes of this section.

In prescribing a public body as a relevant body, the Minister shall have regard to the
functions of the public body concerned.

The Minister shall, prior to prescribing a public body as a relevant body under
subsection (4), consult with the public body concerned.

A relevant body who shares information under this section may enter into a
data-sharing agreement, which shall include the matters that section 19(1) of the Act
of 2019 requires to be specified or included in a data-sharing agreement, subject to the
following modifications to the description of those matters in section 19(1) of that
Act:
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(a) references to data-sharing shall be construed as references to any disclosure
under the agreement;

(b) the reference in paragraph (d) to the public body concerned shall be construed as
a reference to the relevant body with whom the agreement is entered;

(¢) the reference in paragraph (f) to a public body shall be construed as a reference to
a party to the agreement;

(d) the reference in paragraph (q) to such other matters as may be prescribed under
subsection (2) shall be construed as a reference to such other matters as may be
prescribed under this section;

(e) the following paragraph shall be construed as having been substituted for
paragraph (1):
“(r) include in a schedule to the agreement a statement summarising the

grounds on which the relevant bodies consider the disclosure of the
information to be necessary and proportionate.”.

(8) Where information is shared under subsection (1), the relevant body with whom it is

shared may only use the information for the purpose of the performance by it of its
functions and only to the extent necessary and proportionate for that purpose.

(9) This section is without prejudice to any other legal basis for the sharing of documents

and information between relevant bodies.

(10) In this section—

“Act of 2019” means the Data Sharing and Governance Act 2019;

“Article 10 data” means personal data referred to in Article 10 of the Data Protection
Regulation;

“data-sharing agreement” has the meaning it has in the Act of 2019;

“information” includes personal data (including special categories of personal data
and Article 10 data);

“processing” has the meaning it has in the Data Protection Regulation;

“public body” has the meaning it has in the Act of 2019;

“relevant body” means—

(a) the Minister,

(b) the Determining Authority,

(c) the Minister for Children, Disability and Equality,

(d) the Minister for Education and Youth,

(e) the Minister for Foreign Affairs and Trade,

(f) the Minister for Further and Higher Education, Research, Innovation and Science,
(g) the Minister for Health,

(h) the Minister for Housing, Local Government and Heritage,
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(i) the Minister for Social Protection,
(j) An Garda Siochana,

(k) the Health Service Executive,
(1) the Revenue Commissioners,

(m) the Child and Family Agency,

(n) an international protection guardian, representative organisation (within the
meaning of Chapter 2 of Part 3), provisional representative person or
representative person,

(o) the Tribunal,

(p) the Chief Inspector,

(q) the Legal Aid Board,

(r) the monitoring body, within the meaning of Part 4,
(s) the High Commissioner,

(t) aservice provider, within the meaning of Part 4,

(u) a person with whom the Minister has entered into a contract for services in
accordance with section 277, or

(v) such other public body as the Minister may prescribe as a relevant body under
subsection (4);

“special categories of personal data” has the meaning it has in the Act of 2018;

“suitable and specific measures” means measures taken to safeguard the fundamental
rights and freedoms of data subjects in processing the personal data of those subjects
and may include measures referred to in section 36(1) of the Act of 2018.

PART 16

TRANSITIONAL PROVISIONS

Application of Act to certain applications

285. (1)

2

Where an application is made by or on behalf of a person under section 15 of the Act
of 2015, the person shall not make an application for international protection, and
such an application shall not be made or be deemed to have been made on behalf of
the person, under Chapter I of Part 3 unless the person has ceased to be an applicant
within the meaning of the Act of 2015.

Where an application is made by or on behalf of a person under section 15 of the Act
of 2015 and the person has not ceased to be an applicant within the meaning of the
Act of 2015 and, notwithstanding subsection (1), an application is purported to be
made by or on behalf of the person under Chapter 1 of Part 3, the elements presented
as part of that purported application shall be considered to be elements of the
application of the person that is in being under section 15 of the Act of 2015.
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3)

A person who gave an indication under paragraph (a), (b) or (c) of section 13(1) of the
Act of 2015 before the date on which this subsection comes into operation but did not,
before that date, make an application under section 15 of the Act of 2015, shall be
considered to have made an application for international protection under section 36
on that date, if immediately before that date the person was a resident of
accommodation allocated under the European Communities (Reception Conditions)
Regulations 2018.

Transitional provisions relating to repeals under section 5

286. (1)

2

3)

“

)

(6)

A person who is a refugee in relation to whom a refugee declaration is in force and a
person eligible for subsidiary protection and in relation to whom a subsidiary
protection declaration is in force under the Act of 2015, whether the declaration is
given before, on or after 12 June 2026, shall on and after that date be considered to be
a beneficiary of international protection for the purposes of the Qualification
Regulation and this Act shall apply to that person accordingly.

Fingerprints taken under section 19 of the Act of 2015 before the date on which this
subsection comes into operation shall, for the purpose of performance of functions
under this Act, be considered to have been taken under this Act and this Act shall
apply accordingly.

Where a person is detained under section 20 of the Act of 2015 immediately before
the repeal of that section by section 5, he or she shall, as soon as practicable—

(a) be released, or

(b) where an immigration officer or a member of An Garda Siochana, having carried
out an individual assessment in relation to the applicant, is of the opinion that—

(i) one or more of the grounds specified in section 112 exists,

(i1) the other less coercive alternative measures provided for in section 113
cannot be applied effectively, and

(iii) detention is necessary,

be brought before a judge of the District Court assigned to the District Court district
in which the person is being detained.

Where a person is brought before a judge of the District Court under subsection (3),
subsection (1) and subsections (4) to (11) of section 118 shall apply as if the person
had been brought before the judge under section 118(3).

Where before the date of coming into operation of this subsection a subsequent
application (within the meaning of the Act of 2015) is purported to have been made
under the Act of 2015 in respect of which the Minister did not give consent under
section 22 of the Act of 2015, section 22(16) of the Act of 2015 shall, on and after that
date, continue to apply and have effect in relation to that subsequent application as if
that section had not been repealed by section 5.

Section 51C(5) of the Act of 2015 shall continue to apply and have effect after the
date of coming into operation of this subsection subject to the modification that the
person the subject of the return order referred to in that section shall be deemed to
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(7

®)

€)

(10)

(11)

(12)

(13)

have made an application for international protection under Chapter 1 of Part 3, and
the provisions of this Act shall apply and have effect accordingly.

Where immediately before the repeal of section 52 of the Act of 2015 by section 5 a
notice under subsection (4) of that section 52 has been sent to a person and the
Minister has not before the repeal made a decision under subsection (7) of that
section 52 in relation to the person, that section 52 shall continue to apply and have
effect as if that section had not been repealed.

Notwithstanding the repeal of section 52 of the Act of 2015 by section 5—

(a) a decision of the Minister under section 52(7) to revoke a declaration (including a
decision given where subsection (7) applies) shall be deemed to be a decision of
the Minister under section 214,

(b) an appeal under section 52(8) of the Act of 2015 that is pending on the date on
which this subsection comes into operation shall be determined in accordance
with section 52 of the Act of 2015, and that section shall continue to apply and
have effect accordingly, and

(c) a decision of the Circuit Court under section 52(9) of the Act of 2015 shall be
deemed to be a decision of the Circuit Court under section 215.

A permission to reside in the State given under section 54 of the Act of 2015 or
deemed to have been granted under section 69(2) of the Act of 2015 that is in force
immediately before the date on which this subsection comes into operation shall, for
the duration of its unexpired term, be deemed to be a permission given to the person
under section 203 and this Act shall apply accordingly.

A travel document issued to a person under section 55 of the Act of 2015 that is in
force immediately before the date on which this subsection comes into operation
shall, for the duration of its unexpired term, be deemed to be a travel document issued
to the person under section 207 and this Act shall apply accordingly.

Where, before the date on which this subsection comes into operation, a person has
made an application under section 55 of the Act of 2015 and, by that date, the
Minister has not made a decision under that section in respect of the application—

(a) the Act of 2015 shall continue to apply in respect of the application, and

(b) where the Minister decides under that section to issue a travel document to the
person, the document shall be deemed to be a travel document issued to the
person under section 207 and this Act shall apply accordingly.

A permission to enter and reside in the State given to a person under section 56 of the
Act of 2015 or deemed to have been given under section 69(5) of the Act of 2015 that
is in force immediately before the date on which this subsection comes into operation
shall be deemed to be a permission given to the person under section 205 and this Act
shall apply accordingly.

Where, before the date on which this subsection comes into operation, a person has
made an application under section 56 of the Act of 2015 and, by that date, the
Minister has not made a decision under that section in respect of the application—

(a) the Act of 2015 shall continue to apply in respect of the application, and
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(14)

(15)

(16)

(17)

(b) where the Minister decides under that section to give permission to the person
who is the subject of the application to enter and reside in the State, the
permission shall be deemed to be a permission given to the person under
section 205 and this Act shall apply accordingly.

A permission to reside in the State given to a person under section 57 of the Act of
2015 or deemed to have been given under section 69(6) of the Act of 2015 that is in
force immediately before the date on which this subsection comes into operation shall
be deemed to be a permission given to the person under section 204 and this Act shall
apply accordingly.

Where, before the date on which this subsection comes into operation, a person has
made an application under section 57 of the Act of 2015 and, by that date, the
Minister has not made a decision under that section in respect of the application—

(a) the Act of 2015 shall continue to apply in respect of the application, and

(b) where the Minister decides under that section to give permission to the person
who is the subject of the application to reside in the State, the permission shall be
deemed to be a permission given to the person under section 204 and this Act
shall apply accordingly.

Information provided, or deemed to have been provided, to the Minister under the Act
of 2015 or the European Union (Dublin System) Regulations 2018 before the date on
which this subsection comes into operation shall, for the purpose of performance of
functions under this Act, be considered to have been provided to the Minister under
this Act and this Act shall apply accordingly.

A record held by the Minister under the Act of 2015 or the European Union (Dublin
System) Regulations 2018, or deemed to be held by the Minister, before the date on
which this subsection comes into operation shall, for the purpose of performance of
functions under this Act, be considered to be held by the Minister under this Act and
this Act shall apply accordingly.

Transitional provisions relating to appointment of Appeals Officers under Part 13

287. (1)

2

3)

“

The Minister may, before the establishment day of the Tribunal, designate a person
who immediately before that day stands appointed under section 62(3) of the Act of
2015 as a member of the International Protection Appeals Tribunal (other than the
chairperson (within the meaning of the Act of 2015)) to be appointed, with the
person’s consent, as an Appeals Officer (other than the Chief Appeals Officer).

Where, immediately before the establishment day of the Tribunal, a person stands
designated under subsection (1), the person shall, on and from that day, stand
appointed as an Appeals Officer for a period not exceeding the unexpired term of his
or her appointment as a member of the International Protection Appeals Tribunal.

The terms and conditions to which a person is subject on his or her becoming an
Appeals Officer in accordance with subsection (2) shall, subject to that subsection, be
deemed to have been determined by the Minister in accordance with section 245.

In this section, “Appeals Officer”, “establishment day of the Tribunal” and
“International Protection Appeals Tribunal” have the same meanings as they have in
Part 13.
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Amendment of section 2 of Act of 2015
288. Section 2(1) of the Act of 2015 is amended—

(a) by the substitution of the following definition for the definition of “international
protection”:

“ ‘international protection’ has the meaning it has in the Qualification
Regulation;”,

(b) by the substitution of the following definition for the definition of “persecution’:
“ ‘persecution’ shall be construed in accordance with the Qualification
Regulation;”,

(c) by the substitution of the following definition for the definition of “person

eligible for subsidiary protection”:

“ ‘person eligible for subsidiary protection’ has the meaning it has in
the Qualification Regulation;”,

(d) by the substitution of the following definition for the definition of “protection”:

“ ‘protection’ (except where the context otherwise requires) means
protection against persecution or serious harm and shall be construed
in accordance with Article 7 of the Qualification Regulation;”,

(e) by the insertion of the following definition after the definition of “protection”:

“ ‘Qualification Regulation’ means Regulation (EU) 2024/1347 of the
European Parliament and of the Council of 14 May 2024* on
standards for the qualification of third-country nationals or stateless
persons as beneficiaries of international protection, for a uniform
status for refugees or for persons eligible for subsidiary protection and
for the content of the protection granted, amending Council Directive
2003/109/EC and repealing Directive 2011/95/EU of the European
Parliament and of the Council;”,

(f) by the deletion of the definition of “qualified person”,
(g) by the substitution of the following definition for the definition of “refugee”:
“ ‘refugee’ has the meaning it has in the Qualification Regulation;”,
and

(h) by the substitution of the following definition for the definition of “serious
harm”:

13

‘serious harm’ has the meaning it has in Article 15 of the
Qualification Regulation;”.

Continued application and effect of Act of 2015
289. The Act of 2015 is amended by the insertion of the following sections after section 2:

23 0OJL,2024/1347,22.5.2024
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“Continued application and effect of Act in relation to certain applications
and appeals

2A. Notwithstanding the repeal of section 15 effected by section 5 of the
International Protection Act 2026, where an application is made in
accordance with that section 15 before 12 June 2026, this Act shall,
subject to the International Protection Act 2026 and the Qualification
Regulation, continue to apply and have effect after the repeal in relation
to—

(a) the application, and

(b) an appeal under Part 6 relating to such an application (including an
appeal referred to in section 21(6)).

Supplementary provisions in relation to continued application and effect of
Act

2B. (1) For the purposes of the continued application and effect of this Act in
accordance with section 2A—

(a) an international protection officer shall perform his or her functions
under this Act, in particular the making of a recommendation under
section 39(3), in accordance with the Qualification Regulation, and

(b) the Tribunal shall perform its functions under this Act, in particular
the determination of an appeal under Part 6 (including an appeal
referred to in section 21(6)), in accordance with the Qualification
Regulation.

(2) For the purposes of Article 12(5) and Article 17(5) of the Qualification
Regulation, an international protection officer and the Tribunal shall
take into account a minor’s capacity to be considered responsible
under criminal law in accordance with section 52 of the Children Act
2001 as if the minor had committed the crime concerned in the State.”.

Internal protection
290. The Act of 2015 is amended by the substitution of the following section for section 32:

“32. An international protection officer may recommend or, as the case may
be, the Tribunal may decide, in accordance with Article 8 of the
Qualification Regulation, that an applicant is not in need of international
protection for a reason referred to in that Article.”.

Amendment of section 21(16) of Act of 2015

Section 21 of the Act of 2015 is amended by the substitution of the following subsection
for subsection (16):

“(16) In subsection (2)(a), ‘refugee status’ and ‘subsidiary protection status’
shall be construed in accordance with Article 3 of the Qualification
Regulation.”.
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Amendment of section 27(1) of Act of 2015

292. Section 27(1) of the Act of 2015 is amended by the insertion of the following paragraph
after paragraph (a):

“(aa) to remain present and available in the State throughout the
examination of the application,”.

Amendment of section 28 of Act of 2015
293. Section 28 of the Act of 2015 1s amended—

(a) by the substitution of the following subsection for subsection (3):

“(3) The elements referred to in subsections (1) and (2) consist of the
applicant’s statements and all the documents submitted by the
applicant regarding the matters referred to in point (b) of Article 4(2)
of the Qualification Regulation.”,

and
(b) in subsection (7)—
(i) by the deletion of paragraph (d), and

(i1) in paragraph (e), by the insertion of “taking into account the time at which
the applicant applied for international protection” after “established”.

Amendment of section 62 of Act of 2015
294. Section 62 of the Act of 2015 is amended—

(a) by the insertion of the following subsection after subsection (2):

“(2A) Where a person stands appointed as an Appeals Officer (within the
meaning of Part 13 of the International Protection Act 2026), the
period of such appointment shall, notwithstanding subsection (2), be
deemed to be reckonable for the purpose of calculating a period of
appropriate experience as specified in that subsection.”,

(b) in subsection (4), by the substitution of “subsections (4A), (8) and (15)” for
“subsections (8) and (15)”,

(c) by the insertion of the following subsection after subsection (4):

“(4A) The Minister may, notwithstanding subsection (4), appoint a person
under subsection (3) as a member of the Tribunal (other than the
chairperson) without a selection competition having been held by the
Public Appointments Service under subsection (4) where the person—

(a) stands appointed as an Appeals Officer (within the meaning of
Part 13 of the International Protection Act 2026),

(b) has the requisite experience referred to in subsection (2)(a) or (b),
and

(c) consents to being so appointed.”,
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and
(d) by the insertion of the following subsection after subsection (7B):

“(7C) The term of office of a member of the Tribunal to whom subsection
(4A) applies shall be for a period not exceeding the unexpired term of
the person’s appointment as an Appeals Officer under Part 13 of the
International Protection Act 2026.”.

PART 17

AMENDMENTS TO OTHER ACTS OF OIREACHTAS

Amendment of Irish Nationality and Citizenship Act 1956
295. The Irish Nationality and Citizenship Act 1956 is amended—

(a) in section 6B(4)—
(1) by the substitution, in paragraph (b), of “State,” for “State, or”,

(il) by the substitution, in paragraph (c), of “subsection, or” for “subsection.”,
and

(ii1) by the insertion of the following paragraph after paragraph (c):
“(d) it consists of a period during which a person is—

(1) an applicant within the meaning of Regulation (EU) 2024/1348
of the European Parliament and of the Council of 14 May 2024*
establishing a common procedure for international protection in
the Union and repealing Directive 2013/32/EU,

(i) the subject of a return decision under Part Il of the
International Protection Act 2026,

(iii) the subject of a decision to withdraw international protection
status in accordance with section 214(1) or (2) of the
International Protection Act 2026 that has taken effect in
accordance with section 215(3) of that Act, which period shall
end on the commencement by the person of a period of
residence to which this subsection does not apply, or

(iv) entitled to remain in the State pursuant to a permission referred
to in paragraph (e) of section 236(1) of the International
Protection Act 2026.”,

and
(b) in section 16A(1)—
(i) by the substitution, in paragraph (b), of “State,” for “State, or”,

(i) by the substitution, in paragraph (c), of “subsection, or” for “subsection.”,
and

24 OJL,1348,22.5.2024
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(ii1) by the insertion of the following paragraph after paragraph (c):
“(d) it consists of a period during which a person is—

(i) an applicant within the meaning of Regulation (EU) 2024/1348
of the European Parliament and of the Council of 14 May 2024%
establishing a common procedure for international protection in
the Union and repealing Directive 2013/32/EU,

(i) the subject of a return decision under Part 1l of the
International Protection Act 2026,

(iii) the subject of a decision to withdraw international protection
status in accordance with section 214(1) or (2) of the
International Protection Act 2026 that has taken effect in
accordance with section 215(3) of that Act, which period shall
end on the commencement by the person of a period of
residence to which this subsection does not apply, or

(iv) entitled to remain in the State pursuant to a permission referred
to in paragraph (e) of section 236(1) of the International
Protection Act 2026.”.

Amendment of Child Care Act 1991
296. Section 32 of the Child Care Act 1991 is amended—

(a) by the designation of the section as subsection (1), and
(b) by the insertion of the following subsection after subsection (1):

“(2) Without prejudice to subsection (1), and subject to Chapter 3 of Part 3
of the International Protection Act 2026, an applicant within the
meaning of that Act shall, following a notification under section 45(1),
(3) or (4) of that Act, be presumed to be a minor for the purposes of
this Act.”.

Amendment of Act of 1995
297. (1) The Act of 1995 is amended—

(a) in section 1(1), by the insertion of the following definitions:
“‘Act of 2026° means the International Protection Act 2026;
‘legal counselling’ has the same meaning as it has in the Act 0of 2026;”,
(b) in section 5—
(1) in subsection (1)(a)—
(D) in subparagraph (i), by the substitution of “Act,” for “Act, and”,

(II) in subparagraph (ii), by the substitution of “service, and” for “service;”,
and

25 OJL,1348,22.5.2024
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(II) by the insertion of the following subparagraph after subparagraph (ii):
“(iii) legal counselling;”,
and
(i1) in subsection (1)(b)—
(I) in subparagraph (i), by the substitution of “purpose,” for “purpose, and”,

(II) in subparagraph (ii), by the substitution of “purpose,” for “purpose.”,
and

(II) by the insertion of the following subparagraphs after subparagraph (ii):

“(iii) legal counselling by the engagement of persons appointed by it
for that purpose, and

(iv) training in legal counselling, either by itself or by persons
appointed by it for that purpose.”,

(c) by the insertion of the following section after section 11A:

“Appointment of persons to provide legal counselling or training in relation
to such services

11B. (1) The Board may, subject to subsection (3), appoint persons specified in
subsection (2) whom it considers to be qualified by reason of
knowledge, experience, qualifications, training or expertise to provide
legal counselling or training in legal counselling.

(2) The persons referred to in subsection (1) are—
(a) a member of staff of the Board, or
(b) a person contracted by the Board.

(3) The Board shall determine the selection criteria applicable to
appointments under subsection (1) having regard to—

(a) the purpose of legal counselling,
(b) the purpose of training in legal counselling,

(c) the objective that persons appointed under that subsection possess
knowledge of, and experience, qualifications, training or expertise
in, the matters specified in subsection (4), and

(d) the need to ensure that a person appointed under that subsection is
a fit and proper person to provide legal counselling or training in
legal counselling, as the case may be.

(4) The matters referred to in subsection (3)(c) are—
(a) legal counselling,
(b) training in legal counselling,

(c) the procedures governing applications for international protection
under the Act of 2026,
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(d) the rights and obligations of applicants during the procedures
referred to in paragraph (c),

(e) without prejudice to paragraph (d), the rights and obligations of
applicants who are unaccompanied minors or in need of special
procedural guarantees, and

(f) the operation of the laws governing the system of entry into and
presence of persons in the State.

(5) A person appointed under subsection (1) and to whom
subsection (2)(b) applies shall be appointed subject to such terms and
conditions as may be determined by the Minister with the consent of
the Minister for Public Expenditure, Infrastructure, Public Service
Reform and Digitalisation.

(6) In this section, ‘applicant’ and ‘applicant in need of special procedural
guarantees’ have the same meanings as they have in section 2(1) of the
Act 0of 2026.”,

and
(d) in section 37(2), by the insertion of the following paragraph after paragraph (fd):

“(fe) make provision as to the conditions relating to the provision of
legal counselling by the Board;”.

Amendment of section 23C of Road Traffic Act 1961
298. Section 23C of the Road Traffic Act 1961 is amended—

(a) in subsection (1), by the insertion of “or a return decision” after “a deportation
order”,

(b) in subsection (2), by the insertion of “or the coming into effect of the decision”
after “making of the order”,

(c) in subsection (3)—
(i) by the substitution of—

(D “makes a deportation order or a return decision” for “makes a
deportation order”, and

(ID “making of the order or coming into effect of the decision” for “making
of the order”,

(i) in paragraph (a), by the insertion of “or return decision” after “deportation
order”,

(iii) in paragraph (b), by the insertion of “or return decision” after “deportation
order”,

(iv) in paragraph (c), by the insertion of “or return decision” after “deportation
order”,

and
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(d) in subsection (5), by the insertion of “and ‘return decision’ means a return
decision under Part 11 of the International Protection Act 2026 after “the
International Protection Act 2015”.

Amendment of Schedule to Bail Act 1997

299. The Schedule to the Bail Act 1997 is amended by the insertion of the following after
paragraph 18A:

“Offences relating to travel documents

18B. Any offence under any paragraph of section 209(1) of the
International Protection Act 2026.”.

Amendment of Act of 1999
300. The Act of 1999 is amended—

(a) in section 3(4A)—
(i) in paragraph (a), by the deletion of “or”, and
(i1) by the insertion of the following paragraph after paragraph (a):

“(aa) the person has been, by a final judgment, convicted outside the
State of an offence which, were the act or omission constituting
that offence done or made in the State, would constitute a serious
offence under the law of the State, or”,

and

(b) in section 6(1)(b), by the insertion of “or section 65(2)(b) of the International
Protection Act 2026 after “International Protection Act 2015”.

Amendment of section 5 of Illegal Immigrants (Trafficking) Act 2000
301. Section 5 of the Illegal Immigrants (Trafficking) Act 2000 is amended—

(a) in subsection (1)—

(i) in paragraph (ok), by the substitution of “International Protection Act 2015,”
for “International Protection Act 2015, or”,

(i) by the insertion of the following paragraphs after paragraph (ok):

“(ol) a declaration by the Determining Authority under section 71(2) of
the International Protection Act 2026 that an application has been
implicitly withdrawn,

(om) a transfer decision of the Minister under section 138 of the
International Protection Act 2026,

(on) a decision of the Tribunal for Asylum and Returns Appeals under
section 140(9) or 141(3) of the International Protection Act 2026,
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(00) a decision of the Determining Authority under section 156 of the
International Protection Act 2026 to reject an application as
inadmissible,

(op) a decision of the Determining Authority under section 156 of the
International Protection Act 2026 to reject an application as
unfounded or manifestly unfounded where the applicant is eligible
for subsidiary protection but does not qualify as a refugee,

(0oq) a decision of the Determining Authority under section 156 of the
International Protection Act 2026 to reject an application as
unfounded or manifestly unfounded where the applicant does not
qualify as a refugee and is not eligible for subsidiary protection,

(or) a decision of the Determining Authority under section 163(1) of the
International Protection Act 2026 not to grant refugee status,

(os) a decision of the Tribunal for Asylum and Returns Appeals under
section 189(5) or 195 of the International Protection Act 2026,

(ot) a decision of the Minister under section 214(1) of the International
Protection Act 2026 to withdraw refugee status or under
section 214(2) of that Act to withdraw subsidiary protection status,

(ou) a return decision under Part I/ or an entry ban notice under
section 217 of the International Protection Act 2026, or”,

and

(ii1) in paragraph (p), by the substitution of “decision, declaration, determination,
recommendation, refusal or order” for “decision, determination,
recommendation, refusal or order”,

(b) in subsection (2), by the substitution of “decision, declaration, determination,
recommendation, refusal” for “decision, determination, recommendation, refusal”
in both places where it occurs, and

(¢) in subsection (9)—

(i) in paragraph (a), by the substitution of “decision, declaration, determination,
recommendation, refusal or order” for “decision, determination,
recommendation, refusal or order” in both places where it occurs, and

(i1) in paragraph (¢)—

(D by the substitution of the following definition for the definition of
“international protection”:

(13

‘international protection’ has the meaning it has in section 2 of
the International Protection Act 2026;”,

and

(II) by the insertion of the following subparagraphs after subparagraph (va)
of the definition of “relevant enactment”:

“(vb) the International Protection Act 2026,
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(vc) the European Communities (Free Movement of Persons)
Regulations 2015 (S.I. No. 548 of 2015),”.

Amendment of Immigration Act 2003
302. Section 8 of the Immigration Act 2003 is amended—

(a) in subsection (1)—

(i) by the substitution of “section 42(9) of the International Protection Act 2015
(in this section referred to as ‘Act of 2015”) and section 191(9) of the
International Protection Act 2026 (in this section referred to as ‘Act of
2026)” for “section 11(4) of the Refugee Act 1996 (‘the Act of 1996°)”, and

(i1) by the substitution of “within the meaning of the Act of 2015 and the Act of
2026 for “within the meaning of the Act of 19967,

and

(b) in subsection (2), by the substitution of “the Act of 2015 and the Act of 2026 for
“the Act of 1996”.

Amendment of Act of 2004
303. The Act of 2004 is amended—

(a) in section 1(1), by the insertion of the following definition:

“ ‘Common Travel Area’ means the State, the United Kingdom of
Great Britain and Northern Ireland, the Channel Islands and the Isle of
Man;”,

(b) in section 3(8), by the insertion of “or the International Protection Act 2026
after “this Act”,

(c) in section 4(3)—
(i) in paragraph (f)—
(D in subparagraph (ii), by the deletion of “or”,
(IT) in subparagraph (iii), by the substitution of “State, or” for “State;”, and
(II) by the insertion of the following subparagraph after subparagraph (iii):

“(iv) a return decision or entry ban notice that is in effect under
Part 11 of the International Protection Act 2026;”,

and

(i1) in paragraph (1)(i), by the deletion of “(within the meaning of the
International Protection Act 2015)”,

(d) in section 5(3)—
(i) in paragraph (c), by the deletion of “or”,

(i1) in paragraph (d), by the substitution of “that Act, or” for “that Act.”, and
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(ii1) by the insertion of the following paragraph after paragraph (d):

“(e)

a person who has the right to remain in the State in accordance with
Regulation (EU) 2024/1348 of the European Parliament and of the
Council of 14 May 2024 establishing a common procedure for
international protection in the Union and repealing Directive
2013/32/EU as amended by Regulation (EU) 2026/463 of the
European Parliament and of the Council of 24 February 2026*" and
Regulation (EU) 2026/464 of the European Parliament and of the
Council of 24 February 2026%, and the International Protection
Act 2026.”,

(e) in section 7—

(1) in subsection (3), by the substitution of the following paragraphs for
paragraph (b):

“(b)

(ba)

(bb)

26 OJL,2024/1348,22.5.2024
27 OJL,2026/463, 26.2.2026
28 OJL,2026/464, 26.2.2026

An immigration officer or a member of An Garda Siochana may
search a non-national of whom a requirement is made under
paragraph (a) and any luggage belonging to the non-national or
under the non-national’s control with a view to ascertaining
whether the non-national is carrying or conveying any documents,
where—

(i) it is reasonably necessary for the purpose of the enforcement of
section 4, or

(i1) the immigration officer or member of An Garda Siochédna
reasonably suspects the person has committed an offence.

An immigration officer or member of An Garda Siochana may
examine and retain any document produced under paragraph (a) or
found on a search under paragraph (b) for as long as an officer or
member considers it reasonably necessary for the purpose of the
enforcement of section 4 or for as long as an officer or member
reasonably suspects it to be evidence of or relating to any offence.

A person who is subject to a requirement under paragraph (a) shall,
if so required by an immigration officer or a member of An Garda
Siochana, provide all reasonable assistance in relation to the
operation of devices in which the documents are stored or access to
the documents stored in those devices, including—

(1) providing the documents to an immigration officer or a member
of An Garda Siochana in a form in which the documents can be
taken away from the place and in which the documents are, or
can be made, legible and comprehensible,

(i) giving to the immigration officer or member of An Garda
Siochana any password necessary to make the documents
concerned legible and comprehensible, or
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(iii) otherwise enabling the immigration officer or member of An
Garda Siochédna to examine the documents in a form in which
the document is legible and comprehensible.

(bc) A search of a non-national’s person under paragraph (b) shall be
carried out by a person of the same sex as the non-national.

(bd) An immigration officer or a member of An Garda Siochana shall
inform the non-national of the reasons for the search before
conducting the search.”,

and
(i1) by the insertion of the following subsection after subsection (4):
“(5) The Minister may by regulations provide for—

(a) the maximum period documents may be retained for under
subsection (3)(ba),

(b) the records that must be kept by the Minister or An Garda
Siochana, as the case may be, of searches conducted under
subsection (3),

(c) the information which must be provided by an immigration officer
or a member of An Garda Siochéana to the person being searched
under subsection (3), including information as to how the person
being searched can make a complaint in relation to the search or the
retention of documents, and

(d) such other matters as the Minister considers necessary or expedient
for the purposes of subsection (3).”,

() in section 9—

(i) in subsection (2)(a), by the insertion of “and such additional particulars as
may be prescribed” after “the particulars set out in the Second Schedule”,

(i1) in subsection (6)—

(D in paragraph (a), by the substitution of “the age of 6 years” for “the age
of 16 years”, and

(I) by the deletion of paragraph (b),
and
(iii) by the insertion of the following subsections after subsection (7A):

“(7B) Fingerprints shall not be taken for the purposes of registration under
this section from a person who is under the age of 18 years, other than
in the presence of—

(a) a parent or guardian, including a person exercising parental
responsibility (within the meaning of paragraph 2 of Article 1 of
the Hague Convention as set out in the Schedule to the Protection
of Children (Hague Convention) Act 2000) in respect of the person
who is under the age of 18 years, or
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(b) an employee of, or other person appointed by, the Child and Family
Agency.

(7C) A registration officer who is taking the fingerprints of a person who is
under the age of 18 years shall—

(a) before the taking of the fingerprints, explain the procedure for the
taking of fingerprints to the person,

(b) take that person’s fingerprints in a child-friendly and child-sensitive
manner, and

(c) at the time of taking the fingerprints, have completed appropriate
training in relation to the taking of fingerprints from persons who
are under the age of 18 years.

(7D) An act required to be done under this section by a non-national who is
under the age of 18 years may, where appropriate, be done on behalf of
the non-national by the non-national’s parent or guardian, including a
person exercising parental responsibility (within the meaning of
paragraph 2 of Article 1 of the Hague Convention as set out in the
Schedule to the Protection of Children (Hague Convention) Act 2000)
in respect of the child.”,

(g) in section 17A(3), by the substitution of the following definition for the
definition of “arrangement relating to the Common Travel Area”:

13

‘arrangement relating to the Common Travel Area’ means an
arrangement between the Government and the government of the
United Kingdom of Great Britain and Northern Ireland relating to the
lawful movement of persons between the territories of the Common
Travel Area;”,

and

(h) in section 18(1)(b), by the insertion of “or section 65(2)(b) of the International
Protection Act 2026 after “International Protection Act 2015”.

Amendment of Social Welfare Consolidation Act 2005
304. The Social Welfare Consolidation Act 2005 is amended—

(a) in section 246—
(i) in subsection (6)—
(D in paragraph (i), by the substitution of “force;” for “force.”, and
(ID by the insertion of the following paragraphs after paragraph (i):

“(j) a beneficiary of international protection within the meaning of the
Act of 2026;

(k) a person who has been given, or is deemed under the Act of 2026 to
have been given, a permission to reside in the State under
section 204 of that Act, where the permission concerned is in force;
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(1) a person who has been given, or is deemed under the Act of 2026 to
have been given, a permission to enter and reside in the State under
section 205 of that Act, where the permission concerned is in force;

(m) a person who has been given a permission to reside in the State
under section 237(8) of the Act of 2026, where the permission
concerned is in force;

(n) a person who is a programme refugee within the meaning of
Part 12 of the Act of 2026.”,

(i1) in subsection (7)—
(I) in paragraph (f), by the substitution of “1999;” for “1999.”, and
(ID by the insertion of the following paragraphs after paragraph (f):

“(g) an applicant within the meaning of section 2(1) of the Act of 2026,
or a person deemed to have made an application under that Act;

(h) a person who has made, or is deemed under the Act of 2026 to have
made, an application for international protection under that Act
which is the subject of a final decision within the meaning of that
Act rejecting the application or declaring the application to be
implicitly withdrawn or explicitly withdrawn;

(i) a person in relation to whom a return decision has been made under
Part 11 of the Act 0f 2026.”,

(iii) in subsection (8)—
(I) in paragraph (c), by the substitution of “Act,” for “Act, or”,
(ID by the insertion of the following paragraphs after paragraph (e):

“(f) is granted, or deemed under the Act of 2026 to be granted, refugee
status within the meaning of that Act,

(g) is given, or deemed under the Act of 2026 to be given, a permission
to reside in the State under section 204 of that Act,

(h) is given, or deemed under the Act of 2026 to be given, a permission
to enter and reside in the State under section 205 of that Act, or

(i) is granted, or deemed under the Act of 2026 to be granted,
subsidiary protection status within the meaning of that Act,”,

and

(IIT) by the substitution of “declaration, permission or status” for “declaration
or permission” in each place where it occurs,

and
(iv) in subsection (10), by the insertion of the following definition:
“‘Act of 2026 means the International Protection Act 2026;”,

and

248

10

15

20

25

30

35



(b) in section 247D—

(1) in subsection (1), by the substitution of “Act of 2015 or section 237(8) of the
Act of 2026” for “Act of 2015, and

(i1) in subsection (2)—

(I) by the substitution of the following definition for the definition of
“designated accommodation centre”:

“ ‘designated accommodation centre’ means a premises designated
under subsection (15) of section 237 of the Act of 2026, or deemed
under subsection (16) of that section to be so designated.”,

and
(II) by the insertion of the following definition:

“‘Act of 2026’ means the International Protection Act 2026;”.

Amendment of Schedule 3 to Broadcasting Act 2009

305. Schedule 3 to the Broadcasting Act 2009 is amended by the insertion of the following
paragraph after paragraph 44:

“International Protection Act 2026

45. Online content by which a person publishes or broadcasts information,
contrary to section 278(1) of the International Protection Act 2026
(prohibition on publication or broadcast of certain information).”.

Amendment of Schedule 1 to National Vetting Bureau (Children and Vulnerable Persons)
Act 2012

306. Schedule 1 to the National Vetting Bureau (Children and Vulnerable Persons) Act 2012 is
amended—

(a) in Part 1—
(i) by the substitution of the following for subparagraph (g) of paragraph 1:

“(g) an accommodation centre within the meaning of Part 4 of the
International Protection Act 2026 or a designated centre
within the meaning of Chapter 2 of Part 11 of that Act.”,

and
(i1) by the insertion of the following paragraph after paragraph 1:

“l1A. Any work or activity carried out in relation to an unaccompanied
minor (within the meaning of the International Protection Act 2026)
by a provisional representative person, a representative person or an
international protection guardian, each within the meaning of
section 2(1) of that Act.”,

and

(b) in Part 2, by inserting the following after paragraph 1(d):
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“(e) an accommodation centre within the meaning of Part 4 of the
International Protection Act 2026 or a designated centre
within the meaning of Chapter 2 of Part 11 of that Act.”.

Amendment of Children First Act 2015
307. The Children First Act 2015 is amended—

(a) in Schedule 1—
(1) by the substitution of the following for subparagraph (g) of paragraph 1:

“(g) an accommodation centre within the meaning of Part 4 of the
International Protection Act 2026 or a designated centre
within the meaning of Chapter 2 of Part 11 of that Act, or”,

and
(i) by the insertion of the following paragraph after paragraph 9:

“10. Any work or activity which is carried out in relation to an
unaccompanied minor, within the meaning of the International
Protection Act 2026, by—

(a) a provisional representative person or a representative person
in accordance with Chapter 2 of Part 3 of that Act, or

(b) an international protection guardian in accordance with
section 202(1)(e) of that Act.”,

and
(b) in Schedule 2, by—

(i) the substitution of the following subparagraph for subparagraph (c) in
paragraph 15:

“(c) manager of an accommodation centre within the meaning of
Part 4 of the International Protection Act 2026 or a
designated centre within the meaning of Chapter 2 of Part 11
of that Act;”,

and
(i1) the insertion of the following paragraph after paragraph 18:

“19. Person who assists, represents or acts for an unaccompanied minor,
within the meaning of the International Protection Act 2026, as a
provisional representative person, a representative person or an
international protection guardian, each within the meaning of
section 2(1) of that Act.”.

Amendment of section 24 of Prisons Act 2015
308. Section 24 of the Prisons Act 2015 is amended—

(a) in subsection (1)—
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(1) in paragraph (a), by the deletion of “or” in the last place where it occurs,
(i) by the substitution of the following paragraph for paragraph (b):

“(b) a removal order under the European Communities (Free Movement
of Persons) Regulations (S.I. No. 548 of 2015), or”,

(iii) by the insertion of the following paragraph after paragraph (b):

“(c) areturn decision that is in effect under Part 11 of the International
Protection Act 2026,”,

and

(iv) by the substitution of “deportation or removal from the State or return, as the
case may be” for “deportation or removal, as the case may be, from the
State”,

(b) in subsection (3)(a), by the substitution of “deportation order, removal order or
return decision” for “deportation order or removal order”,

(c) in subsection (12), by the insertion of “or returned” after “deported or removed
from the State” in both places where it occurs, and

(d) in subsection (13)(a), by the insertion of “or returned” after “from the State”.

Amendment of section 12(2) of Act of 2018
309. Section 12(2) of the Act of 2018 is amended—

(a) by the substitution of the following paragraph for paragraph (a):

“(a) Regulation (EU) 2024/1358 of the European Parliament and of the
Council of 14 May 2024*° on the establishment of ‘Eurodac’ for the
comparison of biometric data in order to effectively apply
Regulations (EU) 2024/1351 and (EU) 2024/1350 of the European
Parliament and of the Council and Council Directive 2001/55/EC
and to identify illegally staying third-country nationals and stateless
persons and on requests for the comparison with Eurodac data by
Member States’ law enforcement authorities and Europol for law
enforcement purposes, amending Regulations (EU) 2018/1240 and
(EU) 2019/818 of the European Parliament and of the Council and
repealing Regulation (EU) No 603/2013 of the European
Parliament and of the Council,”,

(b) in paragraph (b), by the substitution of “stateless person (recast), and” for
“stateless person (recast).”, and

(c) by the insertion of the following paragraph after paragraph (b):

“(c) Regulation (EU) 2024/1351 of the European Parliament and of the
Council of 14 May 2024°° on asylum and migration management,

29 OJL,2024/1358,22.5.2024
30 OJL,2024/1351,22.5.2024
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amending Regulations (EU) 2021/1147 and (EU) 2021/1060 and
repealing Regulation (EU) No 604/2013.”.

Amendment of Childcare Support Act 2018
310. The Childcare Support Act 2018 is amended—

(a) in section 1(1), by the insertion of the following definition:
“‘Act of 2026’ means the International Protection Act 2026;”,

(b) in section 7(1)(b), by the insertion of the following subparagraphs after
subparagraph (iiia):

“(iiib) an applicant within the meaning of section 2(1) of the Act of
2026, or a person deemed to have made an application under
that Act, or

(ilic) a person who is a programme refugee within the meaning of
Part 12 of the Act of 2026, or

(iiid) a person who has been given a permission to reside in the State
under section 237(8) of the Act of 2026, where the permission
concerned is in force, or”,

(c) in section 15(2)(c), by the insertion of the following subparagraphs after
subparagraph (iiia):

“(iiib) an applicant within the meaning of section 2(1) of the Act of
2026, or a person deemed to have made an application under
that Act, or

(ilic) a person who is a programme refugee within the meaning of
Part 12 of the Act of 2026, or

(iiid) a person who has been given a permission to reside in the State
under section 237(8) of the Act of 2026, where the permission
concerned is in force, or”,

and

(d) in Schedule 2, by the insertion of the following:

13

Minister for Justice, Home To facilitate access to childcare services for
Affairs and Migration applicants within the meaning of the Act of
2026 and programme refugees within the
meaning of Part 12 of that Act, so that parents
or children can access education, integration
and other relevant supports.

2

Amendment of section 5(1) of Criminal Justice (Smuggling of Persons) Act 2021

311. Section 5(1) of the Criminal Justice (Smuggling of Persons) Act 2021 is amended by the
substitution of the following definition for the definition of “international protection”:
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“ ‘international protection’ has the meaning it has in the International
Protection Act 2026;”.

Amendment of Civil Law (Miscellaneous Provisions) Act 2022
312. The Civil Law (Miscellaneous Provisions) Act 2022 is amended—

(a) in section 4, by the substitution of the following definition for the definition of
“temporary protection beneficiary”:

[13K3

temporary protection beneficiary’ means a person to whom section 60
of the International Protection Act 2015, or section 237 of the
International Protection Act 2026, applies on foot of Council
Implementing Decision (EU) 2022/382 of 4 March 2022*' and who has
been given a permission to reside in the State under section 60(6) of the
International Protection Act 2015 or section 237(8) of the International
Protection Act 2026, as the case may be, which permission is valid;”,

and
(b) in section 41—
(1) by the insertion of the following definition:
“‘Act of 2026° means the International Protection Act 2026;”,

(i1) in the definition of “international protection”, by the substitution of “Act of
2026 for “Act of 20157, and

(iii) in the definition of “relevant immigration enactment” by the insertion of the
following paragraph after paragraph (a):

“(aa) section 237 of the Act of 2026,”.

Amendment of section 8 of Employment Permits Act 2024
313. Section 8 of the Employment Permits Act 2024 is amended—

(a) in subsection (1)—
(1) by the insertion of the following paragraph after paragraph (a):

“(aa) who is a beneficiary of international protection within the meaning
of the Act 0f 2026,”,

(i) by the insertion of the following paragraphs after paragraph (b):

“(bb) who is given, or deemed under the Act of 2026 to be given, a
permission to reside in the State under section 204 of that Act,
where the permission concerned is in force,

(bc) who is given, or deemed under the Act of 2026 to be given, a
permission to enter and reside in the State under section 205 of that
Act, where the permission concerned is in force,”,

(ii1) by the insertion of the following paragraph after paragraph (c):
31 0JNo.L71,43.2022,p.1
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“(cc) a person who is a programme refugee within the meaning of
Part 12 of the Act of 2026,”,

and
(iv) by the insertion of the following paragraph after paragraph (d):

“(dd) who is an applicant within the meaning of section 2(1) of the Act of 5
2026 or a person deemed to have made an application under that
Act and who has been granted a labour market access permission
which is in force,”,

and
(b) in subsection (3), by the insertion of the following definition: 10

“ ‘Act of 2026’ means the International Protection Act 2026;”.
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SCHEDULE 1
CONVENTION RELATING TO THE STATUS OF REFUGEES DONE AT GENEVA ON 28 Jury 1951

PREAMBLE
THE HIGH CONTRACTING PARTIES,

Considering that the Charter of the United Nations and the Universal Declaration of Human
Rights approved on 10 December 1948 by the General Assembly have affirmed the principle
that human beings shall enjoy fundamental rights and freedoms without discrimination,

Considering that the United Nations has, on various occasions, manifested its profound concern
for refugees and endeavoured to assure refugees the widest possible exercise of these
fundamental rights and freedoms,

Considering that it is desirable to revise and consolidate previous international agreements
relating to the status of refugees and to extend the scope of and protection accorded by such
instruments by means of a new agreement,

Considering that the grant of asylum may place unduly heavy burdens on certain countries, and
that a satisfactory solution of a problem of which the United Nations has recognized the
international scope and nature cannot therefore be achieved without international co-operation,

Expressing the wish that all States, recognizing the social and humanitarian nature of the
problem of refugees, will do everything within their power to prevent this problem from
becoming a cause of tension between States,

Noting that the United Nations High Commissioner for Refugees is charged with the task of
supervising international conventions providing for the protection of Refugees, and recognizing
that the effective co-ordination of measures taken to deal with this problem will depend upon
the co-operation of States with the High Commissioner,

Have agreed as follows:
Chapter I
GENERAL PROVISIONS
Article 1
Definition of the term “Refugee”
A. For the purposes of the present Convention, the term “refugee” shall apply to any person

who:

(1) Has been considered a refugee under the Arrangements of 12 May 1926 and 30 June
1928 or under the Conventions of 28 October 1933 and 10 February 1938, the
Protocol of 14 September 1939 or the Constitution of the International Refugee
Organization;

Decisions of non-eligibility taken by the International Refugee Organization during
the period of its activities shall not prevent the status of refugee being accorded to
persons who fulfil the conditions of paragraph 2 of this section;

(2) As a result of events occurring before 1 January 1951 and owing to well-founded
fear of being persecuted for reasons of race, religion, nationality, membership of a
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B. (1)

2

particular social group or political opinion, is outside the country of his nationality
and is unable or, owing to such fear, is unwilling to avail himself of the protection of
that country; or who, not having a nationality and being outside the country of his
former habitual residence as a result of such events, is unable or, owing to such fear,
is unwilling to return to it.

In the case of a person who has more than one nationality, the term “the country of
his nationality” shall mean each of the countries of which he is a national, and a
person shall not be deemed to be lacking the protection of the country of his
nationality if, without any valid reason based on well-founded fear, he has not
availed himself of the protection of one of the countries of which he is a national.

For the purposes of this Convention, the words “events occurring before 1 January
1951” in Article 1, Section A, shall be understood to mean either:

(a) “events occurring in Europe before 1 January 1951”; or

(b) “events occurring in Europe or elsewhere before 1 January 19517, and each
Contracting State shall make a declaration at the time of signature, ratification or
accession, specifying which of these meanings it applies for the purpose of its
obligations under this Convention.

Any Contracting State which has adopted alternative (a) may at any time extend its
obligations by adopting alternative (b) by means of a notification addressed to the
Secretary-General of the United Nations.

C. This Convention shall cease to apply to any person falling under the terms of Section A if:

(M

2
3)

“)

)

(6)

He has voluntarily re-availed himself of the protection of the country of his
nationality; or

Having lost his nationality, he has voluntarily re-acquired it; or

He has acquired a new nationality, and enjoys the protection of the country of his
new nationality; or

He has voluntarily re-established himself in the country which he left or outside
which he remained owing to fear of persecution; or

He can no longer, because the circumstances in connexion with which he has been
recognized as a refugee have ceased to exist, continue to refuse to avail himself of
the protection of the country of his nationality;

Provided that this paragraph shall not apply to a refugee failing under section A(1) of
this Article who is able to invoke compelling reasons arising out of previous
persecution for refusing to avail himself of the protection of the country of
nationality;

Being a person who has no nationality he is, because the circumstances in connexion
with which he has been recognized as a refugee have ceased to exist, able to return
to the country of his former habitual residence;

Provided that this paragraph shall not apply to a refugee falling under section A(1) of
this Article who is able to invoke compelling reasons arising out of previous
persecution for refusing to return to the country of his former habitual residence.
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D. This Convention shall not apply to persons who are at present receiving from organs or
agencies of the United Nations other than the United Nations High Commissioner for
Refugees protection or assistance.

When such protection or assistance has ceased for any reason, without the position of such
persons being definitively settled in accordance with the relevant resolutions adopted by
the General Assembly of the United Nations, these persons shall ipso facto be entitled to
the benefits of this Convention.

E. This Convention shall not apply to a person who is recognized by the competent authorities
of the country in which he has taken residence as having the rights and obligations which
are attached to the possession of the nationality of that country.

F. The provisions of this Convention shall not apply to any person with respect to whom there
are serious reasons for considering that:

(a) he has committed a crime against peace, a war crime, or a crime against humanity, as
defined in the international instruments drawn up to make provision in respect of
such crimes;

(b) he has committed a serious non-political crime outside the country of refuge prior to
his admission to that country as a refugee;

(c) he has been guilty of acts contrary to the purposes and principles of the United
Nations.

Article 2
General obligations

Every refugee has duties to the country in which he finds himself, which require in particular
that he conform to its laws and regulations as well as to measures taken for the maintenance of
public order.

Article 3
Non-discrimination

The Contracting States shall apply the provisions of this Convention to refugees without
discrimination as to race, religion or country of origin.

Article 4
Religion
The Contracting States shall accord to refugees within their territories treatment at least as

favourable as that accorded to their nationals with respect to freedom to practise their religion
and freedom as regards the religious education of their children.
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Article 5
Rights granted apart from this Convention

Nothing in this Convention shall be deemed to impair any rights and benefits granted by a
Contracting State to refugees apart from this Convention.

Article 6
The term “in the same circumstances”

For the purpose of this Convention, the term “in the same circumstances” implies that any
requirements (including requirements as to length and conditions of sojourn or residence)
which the particular individual would have to fulfil for the enjoyment of the right in question, if
he were not a refugee, must be fulfilled by him, with the exception of requirements which by
their nature a refugee is incapable of fulfilling.

Article 7
Exemption from reciprocity

1. Except where this Convention contains more favourable provisions, a Contracting
State shall accord to refugees the same treatment as is accorded to aliens generally.

2. After a period of three years’ residence, all refugees shall enjoy exemption from
legislative reciprocity in the territory of the Contracting States.

3. Each Contracting State shall continue to accord to refugees the rights and benefits to
which they were already entitled, in the absence of reciprocity, at the date of entry
into force of this Convention for that State.

4. The Contracting States shall consider favourably the possibility of according to
refugees, in the absence of reciprocity, rights and benefits beyond those to which
they are entitled according to paragraphs 2 and 3, and to extending exemption from
reciprocity to refugees who do not fulfil the conditions provided for in paragraphs 2
and 3.

5. The provisions of paragraphs 2 and 3 apply both to the rights and benefits referred to
in articles 13, 18, 19, 21 and 22 of this Convention and to rights and benefits for
which this Convention does not provide.

Article 8
Exemption from exceptional measures

With regard to exceptional measures which may be taken against the person, property or
interests of nationals of a foreign State, the Contracting States shall not apply such measures to
a refugee who is formally a national of the said State solely on account of such nationality.
Contracting States which, under their legislation, are prevented from applying the general
principle expressed in this article, shall, in appropriate cases, grant exemptions in favour of
such refugees.
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Article 9

Provisional measures

Nothing in this Convention shall prevent a Contracting State, in time of war or other grave and
exceptional circumstances, from taking provisionally measures which it considers to be
essential to the national security in the case of a particular person, pending a determination by
the Contracting State that that person is in fact a refugee and that the continuance of such
measures is necessary in his case in the interests of national security.

Article 10
Continuity of residence

1. Where a refugee has been forcibly displaced during the Second World War and
removed to the territory of a Contracting State, and is resident there, the period of
such enforced sojourn shall be considered to have been lawful residence within that
territory.

2. Where a refugee has been forcibly displaced during the Second World War from the
territory of a Contracting State and has, prior to the date of entry into force of this
Convention, returned there for the purpose of taking up residence, the period of
residence before and after such enforced displacement shall be regarded as one
uninterrupted period for any purposes for which uninterrupted residence is required.

Article 11
Refugee seamen

In the case of refugees regularly serving as crew members on board a ship flying the flag of a
Contracting State, that State shall give sympathetic consideration to their establishment on its
territory and the issue of travel documents to them or their temporary admission to its territory
particularly with a view to facilitating their establishment in another country.

Chapter I1
JURIDICAL STATUS
Article 12
Personal status

1. The personal status of a refugee shall be governed by the law of the country of his
domicile or, if he has no domicile, by the law of the country of his residence.

2. Rights previously acquired by a refugee and dependent on personal status, more
particularly rights attaching to marriage, shall be respected by a Contracting State,
subject to compliance, if this be necessary, with the formalities required by the law
of that State, provided that the right in question is one which would have been
recognised by the law of that State had he not become a refugee.
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Article 13

Movable and immovable property

The Contracting States shall accord to a refugee treatment as favourable as possible and, in any
event, not less favourable than that accorded to aliens generally in the same circumstances, as
regards the acquisition of movable and immovable property and other rights pertaining thereto,
and to leases and other contracts relating to movable and immovable property.

Article 14
Artistic rights and industrial property

In respect of the protection of industrial property, such as inventions, designs or models, trade
marks, trade names, and of rights in literary, artistic and scientific works, a refugee shall be
accorded in the country in which he has his habitual residence the same protection as is
accorded to nationals of that country. In the territory of any other Contracting State, he shall be
accorded the same protection as is accorded in that territory to nationals of the country in which
he has habitual residence.

Article 15
Right of association

As regards non-political and non-profit-making associations and trade unions the Contracting
State shall accord to refugees lawfully staying in their territory the most favourable treatment
accorded to nationals of a foreign country, in the same circumstances.

Article 16
Access to courts
1. A refugee shall have free access to the courts of law on the territory of all

Contracting States.

2. A refugee shall enjoy in the Contracting State in which he has his habitual residence
the same treatment as a national in matters pertaining to access to the Courts,
including legal assistance and exemption from cautio judicatum solvi.

3. A refugee shall be accorded in the matters referred to in paragraph 2 in countries
other than that in which he has his habitual residence the treatment granted to a
national of the country of his habitual residence.
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Chapter III
GAINFUL EMPLOYMENT
Article 17
Wage-earning employment

1. The Contracting State shall accord to refugees lawfully staying in their territory the
most favourable treatment accorded to nationals of a foreign country in the same
circumstances, as regards the right to engage in wage-earning employment.

2. In any case, restrictive measures imposed on aliens or the employment of aliens for
the protection of the national labour market shall not be applied to a refugee who
was already exempt from them at the date of entry into force of this Convention for
the Contracting States concerned, or who fulfils one of the following conditions:

(a) He has completed three years' residence in the country;

(b) He has a spouse possessing the nationality of the country of residence. A refugee
may not invoke the benefits of this provision if he has abandoned his spouse;

(c) He has one or more children possessing the nationality of the country of
residence.

3. The Contracting States shall give sympathetic consideration to assimilating the
rights of all refugees with regard to wage-earning employment to those of nationals,
and in particular of those refugees who have entered their territory pursuant to
programmes of labour recruitment or under immigration schemes.

Article 18
Self-employment

The Contracting States shall accord to a refugee lawfully in their territory treatment as
favourable as possible and, in any event, not less favourable than that accorded to aliens
generally in the same circumstances, as regards the right to engage on his own account in
agriculture, industry, handicrafts and commerce and to establish commercial and industrial
companies.

Article 19
Liberal professions

1. Each Contracting State shall accord to refugees lawfully staying in their territory
who hold diplomas recognised by the competent authorities of that State, and who
are desirous of practising a liberal profession, treatment as favourable as possible
and, in any event, not less favourable than that accorded to aliens generally in the
same circumstances.

2. The Contracting States shall use their best endeavours consistently with their laws
and constitutions to secure the settlement of such refugees in the territories, other
than the metropolitan territory, for whose international relations they are responsible.
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Chapter IV
WELFARE
Article 20
Rationing

Where a rationing system exists, which applies to the population at large and regulates the
general distribution of products in short supply, refugees shall be accorded the same treatment
as nationals.

Article 21
Housing

As regards housing, the Contracting States, in so far as the matter is regulated by laws or
regulations or is subject to the control of public authorities, shall accord to refugees lawfully
staying in their territory treatment as favourable as possible and, in any event, not less
favourable than that accorded to aliens generally in the same circumstances.

Article 22

Public education
1. The Contracting States shall accord to refugees the same treatment as is accorded to
nationals with respect to elementary education.

2. The Contracting States shall accord to refugees treatment as favourable as possible,
and, in any event, not less favourable than that accorded to aliens generally in the
same circumstances, with respect to education other than elementary education and,
in particular, as regards access to studies, the recognition of foreign school
certificates, diplomas and degrees, the remission of fees and charges and the award
of scholarships.

Article 23

Public relief

The Contracting States shall accord to refugees lawfully staying in their territory the same
treatment with respect to public relief and assistance as is accorded to their nationals.

Article 24
Labour legislation and social security

1. The Contracting States shall accord to refugees lawfully staying in their territory the
same treatment as is accorded to nationals in respect of the following matters:

(a) In so far as such matters are governed by laws or regulations or are subject to the
control of administrative authorities: remuneration, including family allowances
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where these form part of remuneration, hours of work, overtime arrangements,
holidays with pay, restrictions on home work, minimum age of employment,
apprenticeship and training, women's work and the work of young persons, and
the enjoyment of the benefit of collective bargaining;

(b) Social security (legal provisions in respect of employment injury, occupational
diseases, maternity, sickness, disability, old age, death, unemployment, family
responsibilities and any other contingency which, according to national laws or
regulations, is covered by a social security scheme), subject to the following
limitations:

(i) There may be appropriate arrangements for the maintenance of acquired
rights and rights in course of acquisition;

(i) National laws or regulations of the country of residence may prescribe special
arrangements concerning benefits or portions of benefits which are payable
wholly out of public funds, and concerning allowances paid to persons who
do not fulfil the contribution conditions prescribed for the award of a normal
pension.

. The right to compensation for the death of a refugee resulting from employment
injury or from occupational disease shall not be affected by the fact that the
residence of the beneficiary is outside the territory of the Contracting State.

. The Contracting States shall extend to refugees the benefits of agreements concluded
between them, or which may be concluded between them in the future, concerning
the maintenance of acquired rights and rights in the process of acquisition in regard
to social security, subject only to the conditions which apply to nationals of the
States signatory to the agreements in question.

. The Contracting States will give sympathetic consideration to extending to refugees
so far as possible the benefits of similar agreements which may at any time be in
force between such Contracting States and non-contracting States.

Chapter V
ADMINISTRATIVE MEASURES
Article 25
Administrative assistance

. When the exercise of a right by a refugee would normally require the assistance of
authorities of a foreign country to whom he cannot have recourse, the Contracting
States in whose territory he is residing shall arrange that such assistance be afforded
to him by their own authorities or by an international authority.

. The authority or authorities mentioned in paragraph 1 shall deliver or cause to be
delivered under their supervision to refugees such documents or certifications as
would normally be delivered to aliens by or through their national authorities.

. Documents or certifications so delivered shall stand in the stead of the official
instruments delivered to aliens by or through their national authorities, and shall be
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given credence in the absence of proof to the contrary.

4. Subject to such exceptional treatment as may be granted to indigent persons, fees
may be charged for the services mentioned herein, but such fees shall be moderate
and commensurate with those charged to nationals for similar services.

5. The provisions of this article shall be without prejudice to articles 27 and 28.
Article 26
Freedom of movement

Each Contracting State shall accord to refugees lawfully in its territory the right to choose their
place of residence and to move freely within its territory, subject to any regulations applicable
to aliens generally in the same circumstances.

Article 27
Identity papers

The Contracting States shall issue identity papers to any refugee in their territory who does not
possess a valid travel document.

Article 28

Travel documents

1. The Contracting States shall issue to refugees lawfully staying in their territory
travel documents for the purpose of travel outside their territory, unless compelling
reasons of national security or public order otherwise require, and the provisions of
the Schedule to this Convention shall apply with respect to such documents. The
Contracting States may issue such a travel document to any other refugee in their
territory; they shall in particular give sympathetic consideration to the issue of such
a travel document to refugees in their territory who are unable to obtain a travel
document from the country of their lawful residence.

2. Travel documents issued to refugees under previous international agreements by
parties thereto shall be recognised and treated by the Contracting States in the same
way as if they had been issued pursuant to this article.

Article 29
Fiscal charges

1. The Contracting States shall not impose upon refugees duties, charges or taxes, of
any description whatsoever, other or higher than those which are or may be levied on
their nationals in similar situations.

2. Nothing in the above paragraph shall prevent the application to refugees of the laws
and regulations concerning charges in respect of the issue to aliens of administrative
documents including identity papers.
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Article 30
Transfer of assets

1. A Contracting State shall, in conformity with its laws and regulations, permit
refugees to transfer assets which they have brought into its territory, to another
country where they have been admitted for the purposes of resettlement.

. A Contracting State shall give sympathetic consideration to the application of
refugees for permission to transfer assets wherever they may be and which are
necessary for their resettlement in another country to which they have been admitted.

Article 31

Refugees unlawfully in the country of refuge

1. The Contracting States shall not impose penalties, on account of their illegal entry or

presence, on refugees who, coming directly from a territory where their life or
freedom was threatened in the sense of Article 1, enter or are present in their territory
without authorization, provided they present themselves without delay to the
authorities and show good cause for their illegal entry or presence.

. The Contracting States shall not apply to the movements of such refugees restrictions
other than those which are necessary and such restrictions shall only be applied until
their status in the country is regularised or they obtain admission into another country.
The Contracting States shall allow such refugees a reasonable period and all the
necessary facilities to obtain admission into another country.

Article 32
Expulsion
1. The Contracting States shall not expel a refugee lawfully in their territory save on

grounds of national security or public order.

. The expulsion of such a refugee shall be only in pursuance of a decision reached in
accordance with due process of law. Except where compelling reasons of national
security otherwise require, the refugee shall be allowed to submit evidence to clear
himself, and to appeal to and be represented for the purpose before competent
authority or a person or persons specially designated by the competent authority.

. The Contracting States shall allow such a refugee a reasonable period within which
to seek legal admission into another country. The Contracting States reserve the right
to apply during that period such internal measures as they may deem necessary.

Article 33
Prohibition of expulsion or return (“refoulement”)
1. No Contracting State shall expel or return (“refouler”) a refugee in any manner

whatsoever to the frontiers of territories where his life or freedom would be
threatened on account of his race, religion, nationality, membership of a particular
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social group or political opinion.

2. The benefit of the present provision may not, however, be claimed by a refugee
whom there are reasonable grounds for regarding as a danger to the security of the
country in which he is, or who, having been convicted by a final judgment of a
particularly serious crime, constitutes a danger to the community of that country.

Article 34
Naturalization

The Contracting States shall as far as possible facilitate the assimilation and naturalisation of
refugees. They shall in particular make every effort to expedite naturalisation proceedings and
to reduce as far as possible the charges and costs of such proceedings.

Chapter VI
EXECUTORY AND TRANSITORY PROVISIONS
Article 35
Co-operation of the national authorities with the United Nations

1. The Contracting States undertake to co-operate with the Office of the United Nations
High Commissioner for Refugees, or any other agency of the United Nations which
may succeed it, in the exercise of its functions, and shall in particular facilitate its
duty of supervising the application of the provisions of this Convention.

2. In order to enable the Office of the High Commissioner or any other agency of the
United Nations which may succeed it, to make reports to the competent organs of the
United Nations, the Contracting States undertake to provide them in the appropriate
form with information and statistical data requested concerning;:

(a) the condition of refugees,
(b) the implementation of this Convention, and

(c) laws, regulations and decrees which are, or may hereafter be, in force relating to
refugees.

Article 36
Information on national legislation

The Contracting States shall communicate to the Secretary-General of the United Nations the
laws and regulations which they may adopt to ensure the application of this Convention.

Article 37
Relation to previous Conventions

Without prejudice to article 28, paragraph 2, of this Convention, this Convention replaces, as
between parties to it, the Arrangements of 5 July 1922, 31 May 1924, 12 May 1926, 30 June
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1928 and 30 July 1935, the Conventions of 28 October 1933 and 10 February 1938, the
Protocol of 14 September 1939 and the Agreement of 15 October 1946.

Chapter VII
FINAL CLAUSES
Article 38
Settlement of disputes
Any dispute between parties to this Convention relating to its interpretation or application,

which cannot be settled by other means, shall be referred to the International Court of Justice at
the request of any one of the parties to the dispute.

Article 39
Signature, ratification and accession

. This Convention shall be opened for signature at Geneva on 28 July 1951 and shall
thereafter be deposited with the Secretary-General of the United Nations. It shall be
open for signature at the European Office of the United Nations from 28 July to 31
August 1951 and shall be reopened for signature at the Headquarters of the United
Nations from 17 September 1951 to 31 December 1952.

. This Convention shall be open for signature on behalf of all States Members of the
United Nations, and also on behalf of any other State invited to attend the
Conference of Plenipotentiaries on the Status of Refugees and Stateless Persons or
to which an invitation to sign will have been addressed by the General Assembly. It
shall be ratified and the instruments of ratification shall be deposited with the
Secretary-General of the United Nations.

. This Convention shall be open from 28 July 1951 for accession by the States
referred to in paragraph 2 of this Article. Accession shall be effected by the deposit
of an instrument of accession with the Secretary-General of the United Nations.

Article 40
Territorial application clause

. Any State may, at the time of signature, ratification or accession, declare that this
Convention shall extend to all or any of the territories for the international relations
of which it is responsible. Such a declaration shall take effect when the Convention
enters into force for the State concerned.

. At any time thereafter any such extension shall be made by notification addressed to
the Secretary-General of the United Nations and shall take effect as from the
ninetieth day after the day of receipt by the Secretary-General of the United Nations
of this notification, or as from the date of entry into force of the Convention for the
State concerned, whichever is the later.
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3. With respect to those territories to which this Convention is not extended at the time
of signature, ratification or accession, each State concerned shall consider the
possibility of taking the necessary steps in order to extend the application of this
Convention to such territories, subject where necessary for constitutional reasons, to
the consent of the governments of such territories. 5

Article 41

Federal clause

In the case of a Federal or non-unitary State, the following provisions shall apply:

(a) With respect to those articles of this Convention that come within the legislative
jurisdiction of the federal legislative authority, the obligations of the Federal 10
Government shall to this extent be the same as those of Parties which are not
Federal States;

(b) With respect to those articles of this Convention that come within the legislative
jurisdiction of constituent States, provinces or cantons which are not, under the
constitutional system of the federation, bound to take legislative action, the 15
Federal Government shall bring such articles with a favourable recommendation,
to the notice of the appropriate authorities of States, provinces or cantons at the
earliest possible moment;

(c) A Federal State Party to this Convention shall, at the request of any other
Contracting State transmitted through the Secretary-General of the United 20
Nations, supply a statement of the law and practice of the Federation and its
constituent units in regard to any particular provision of the Convention showing
the extent to which effect has been given to that provision by legislative or other
action.

Article 42 25
Reservations

1. At the time of signature, ratification or accession, any State may make reservations
to articles of the Convention other than to articles 1, 3, 4, 16(1), 33, 36 to 46
inclusive.

2. Any State making a reservation in accordance with paragraph 1 of this article may at 30
any time withdraw the reservation by a communication to that effect addressed to the
Secretary-General of the United Nations.

Article 43
Entry into force

1. This Convention shall come into force on the ninetieth day following the day of 35
deposit of the sixth instrument of ratification or accession.

2. For each State ratifying or acceding to the Convention after the deposit of the sixth
instrument of ratification or accession, the Convention shall enter into force on the
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ninetieth day following the day of deposit by such State of its instrument of
ratification or accession.

Article 44
Denunciation
1. Any Contracting State may denounce this Convention at any time by a notification

addressed to the Secretary-General of the United Nations.

2. Such denunciation shall take effect for the Contracting State concerned one year
from the date upon which it is received by the Secretary-General of the United
Nations.

3. Any State which has made a declaration or notification under article 40 may, at any
time thereafter, by a notification to the Secretary-General of the United Nations,
declare that the Convention shall cease to extend to such territory one year after the
date of receipt of the notification by the Secretary-General.

Article 45
Revision
1. Any Contracting State may request revision of this Convention at any time by a

notification addressed to the Secretary-General of the United Nations.

2. The General Assembly of the United Nations shall recommend the steps, if any, to be
taken in respect of such request.

Article 46
Notifications by the Secretary-General of the United Nations

The Secretary-General of the United Nations shall inform all Members of the United Nations
and non-member States referred to in article 39:

(a) of declarations and notifications in accordance with Section B of article 1;

(b) of signatures, ratifications and accessions in accordance with article 39;

(c) of declarations and notifications in accordance with article 40;

(d) of reservations and withdrawals in accordance with article 42;

(e) of the date on which this Convention will come into force in accordance with article
43,

(f) of denunciations and notifications in accordance with article 44; (g) of requests for
revision in accordance with article 45.

In faith whereof the undersigned, duly authorised, have signed this Convention on behalf of
their respective Governments,

Done at Geneva, this twenty-eighth day of July, one thousand nine hundred and fifty-one, in a
single copy, of which the English and French texts are equally authentic and which shall remain
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deposited in the archives of the United Nations, and certified true copies of which shall be
delivered to all Members of the United Nations and to the non-member States referred to in
article 39.

SCHEDULE
Paragraph 1

1. The travel document referred to in article 28 of this Convention shall be similar to
the specimen annexed hereto.

2. The document shall be made out in at least two languages, one of which shall be in
English or French.

Paragraph 2

Subject to the regulations obtaining in the country of issue, children may be included in the
travel document of a parent or, in exceptional circumstances, of another adult refugee.

Paragraph 3

The fees charged for issue of the document shall not exceed the lowest scale of charges for
national passports.

Paragraph 4

Save in special or exceptional cases, the document shall be made valid for the largest possible
number of countries.

Paragraph 5

The document shall have a validity of either one or two years, at the discretion of the issuing
authority.

Paragraph 6

1. The renewal or extension of the validity of the document is a matter for the authority
which issued it, so long as the holder has not established lawful residence in another
territory and resides lawfully in the territory of the said authority. The issue of a new
document is, under the same conditions, a matter for the authority which issued the
former document.

2. Diplomatic or consular authorities, specially authorized for the purpose, shall be
empowered to extend, for a period not exceeding six months, the validity of travel
documents issued by their Governments.

3. The Contracting States shall give sympathetic consideration to renewing or
extending the validity of travel documents or issuing new documents to refugees no
longer lawfully resident in their territory who are unable to obtain a travel document
from the country of their lawful residence.

Paragraph 7

The Contracting States shall recognize the validity of the documents issued in accordance with
the provisions of article 28 of this Convention.

Paragraph 8

The competent authorities of the country to which the refugee desires to proceed shall, if they
are prepared to admit him and if a visa is required, affix a visa on the document of which he is
the holder.
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Paragraph 9

1. The Contracting States undertake to issue transit visas to refugees who have
obtained visas for a territory of final destination.

2. The issue of such visas may be refused on grounds which would justify refusal of a
visa to any alien.

Paragraph 10

The fees for the issue of exit, entry or transit visas shall not exceed the lowest scale of charges
for visas on foreign passports.

Paragraph 11

When a refugee has lawfully taken up residence in the territory of another Contracting State,
the responsibility for the issue of a new document, under the terms and conditions of article 28,
shall be that of the competent authority of that territory, to which the refugee shall be entitled to

apply.
Paragraph 12

The authority issuing a new document shall withdraw the old document and shall return it to
the country of issue if it is stated in the document that it should be so returned; otherwise it
shall withdraw and cancel the document.

Paragraph 13

1. Each Contracting State undertakes that the holder of a travel document issued by it
in accordance with article 28 of this Convention shall be readmitted to its territory at
any time during the period of its validity.

2. Subject to the provisions of the preceding sub-paragraph, a Contracting State may
require the holder of the document to comply with such formalities as may be
prescribed in regard to exit from or return to its territory.

3. The Contracting States reserve the right, in exceptional cases, or in cases where the
refugee's stay is authorised for a specific period, when issuing the document, to limit
the period during which the refugee may return to a period of not less than three
months.

Paragraph 14

Subject only to the terms of paragraph 13, the provisions of this Schedule in no way affect the
laws and regulations governing the conditions of admission to, transit through, residence and
establishment in, and departure from, the territories of the Contracting States.

Paragraph 15

Neither the issue of the document nor the entries made thereon determine or affect the status of
the holder, particularly as regards nationality.

Paragraph 16

The issue of the document does not in any way entitle the holder to the protection of the
diplomatic or consular authorities of the country of issue, and does not confer on these
authorities a right of protection.
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ANNEX

Specimen Travel Document

The document will be in booklet form (approximately 15 x 10 centimetres).

It is recommended that it be so printed that any erasure or alteration by chemical or other means
can be readily detected, and that the words “Convention of 28 July 1951” be printed in
continuous repetition on each page, in the language of the issuing country.

(Cover of booklet)
TRAVEL DOCUMENT
(Convention of 28 July 1951)

No.
(1)
TRAVEL DOCUMENT
(Convention of 28 July 1951)

This document expires on

unless its validity is extended or renewed.

Name

Forename(s)

Accompanied by child (children)

1. This document is issued solely with a view to providing the holder with a travel document
which can serve in lieu of a national passport. It is without prejudice to and in no way affects
the holder's nationality.

2. The holder is authorised to return to

[state here the country whose authorities are issuing the document]
on or before unless some later date is hereafter specified.

[The period during which the holder is allowed to return must not be less than three months.]

3. Should the holder take up residence in a country other than that which issued the present
document, he must, if he wishes to travel again, apply to the competent authorities of his
country of residence for a new document. [The old travel document shall be withdrawn by the
authority issuing the new document and returned to the authority which issued it.]'

(This document contains pages, exclusive of cover.)

(2
Place and date of birth

Occupation
Present residence
*Maiden name and forename(s) of wife

*Name and forename(s) of husband
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Description
Height
Hair
Colour of eyes
Nose
Shape of face
Complexion
Special peculiarities

Children accompanying holder

Name Forename(s) Place and Sex
date of birth
(This document contains pages, exclusive of cover.)
3)

Photograph of holder and stamp of issuing authority
Finger-prints of holder (if required) Signature of holder

(This document contains pages, exclusive of cover.)

(4)
1. This document is valid for the following countries:

2. Document or documents on the basis of which the present document is issued:

Issued at
Date
Signature and stamp of authority issuing the
document:
Fee paid
(This document contains pages, exclusive of cover.)
()
Extension or renewal of validity
Fee paid: From
To
Done at Date

Signature and stamp of authority extending
or renewing the validity of the document:

273

10

15

20

25

30

35



Extension or renewal of validity

Fee paid: From
To
Done at Date

Signature and stamp of authority extending
or renewing the validity of the document:

(This document contains pages, exclusive of cover.)
(6)
Extension or renewal of validity
Fee paid: From
To
Done at Date

Signature and stamp of authority extending
or renewing the validity of the document:

Extension or renewal of validity

Fee paid: From
To
Done at Date

Signature and stamp of authority extending
or renewing the validity of the document:

Extension or renewal of validity

Fee paid: From
To
Done at Date

Signature and stamp of authority extending
or renewing the validity of the document:

(This document contains pages, exclusive of cover.)

(7-32)

Visas
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30

The name of the holder of the document must be repeated in each visa.

(This document contains pages, exclusive of cover.)
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SCHEDULE 2
PROTOCAL RELATING TO THE STATUS OF REFUGEES DONE AT NEW YORK ON 31 JANUARY 1967

The States Parties to the present Protocol,

Considering that the Convention relating to the Status of Refugees done at Geneva on 28 July
1951 (hereinafter referred to as the Convention) covers only those persons who have become
refugees as a result of events occurring before 1 January 1951,

Considering that new refugee situations have arisen since the Convention was adopted and that
the refugees concerned may therefore not fall within the scope of the Convention,

Considering that it is desirable that equal status should be enjoyed by all refugees covered by
the definition in the Convention irrespective of the dateline 1 January 1951,

Have agreed as follows:
Article [
General provision

1. The States Parties to the present Protocol undertake to apply articles 2 to 34
inclusive of the Convention to refugees as hereinafter defined.

2. For the purpose of the present Protocol, the term “refugee” shall, except as regards
the application of paragraph 3 of this article, mean any person within the definition
of article 1 of the Convention as if the words “As a result of events occurring before
1 January 1951 and...” and the words “... as a result of such events”, in article 1 A (2)
were omitted.

3. The present Protocol shall be applied by the States Parties hereto without any
geographic limitation, save that existing declarations made by States already Parties
to the Convention in accordance with article 1 B (1)(a) of the Convention, shall,
unless extended under article 1 B (2) thereof, apply also under the present Protocol.

Article Il
Co-operation of the national authorities with the United Nations

1. The States Parties to the present Protocol undertake to co-operate with the Office of
the United Nations High Commissioner for Refugees, or any other agency of the
United Nations which may succeed it, in the exercise of its functions, and shall in
particular facilitate its duty of supervising the application of the provisions of the
present Protocol.

2. In order to enable the Office of the High Commissioner, or any other agency of the
United Nations which may succeed it to make reports to the competent organs of the
United Nations, the States Parties to the present Protocol undertake to provide them
with the information and statistical data requested, in the appropriate form,
concerning:

(a) The condition of refugees;

(b) The implementation of the present Protocol;
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(c) Laws, regulations and decrees which are, or may hereafter be, in force relating to
refugees.

Article 111
Information on national legislation

The States Parties to the present Protocol shall communicate to the Secretary-General of the
United Nations the laws and regulations which they may adopt to ensure the application of the
present Protocol.

Article IV
Settlement of disputes

Any dispute between States Parties to the present Protocol which relates to its interpretation or
application and which cannot be settled by other means shall be referred to the International
Court of Justice at the request of any one of the parties to the dispute.

Article V
Accession

The present Protocol shall be open for accession on behalf of all States Parties to the
Convention and of any other State Member of the United Nations or member of any of the
specialised agencies or to which an invitation to accede may have been addressed by the
General Assembly of the United Nations. Accession shall be effected by the deposit of an
instrument of accession with the Secretary-General of the United Nations.

Article VI

Federal clause

In the case of a Federal or non-unitary State, the following provisions shall apply:

(a) With respect to those articles of the Convention to be applied in accordance with
article I, paragraph 1, of the present Protocol that come within the legislative
jurisdiction of the federal legislative authority, the obligations of the Federal
Government shall to this extent be the same as those of States Parties which are
not Federal States;

(b) With respect to those articles of the Convention to be applied in accordance with
article I, paragraph 1, of the present Protocol that come within the legislative
jurisdiction of constituent States, provinces or cantons which are not, under the
constitutional system of the Federation, bound to take legislative action, the
Federal Government shall bring such articles with a favourable recommendation
to the notice of the appropriate authorities of States, provinces or cantons at the
earliest possible moment;

(c) A Federal State Party to the present Protocol shall, at the request of any other
State Party hereto transmitted through the Secretary-General of the United
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Nations, supply a statement of the law and practice of the Federation and its
constituent units in regard to any particular provision of the Convention to be
applied in accordance with article I, paragraph 1, of the present Protocol,
showing the extent to which effect has been given to that provision by legislative
or other action.

Article VII
Reservations and Declarations

. At the time of accession, any State may make reservations in respect of article IV of
the present Protocol and in respect of the application in accordance with article I of
the present Protocol of any provisions of the Convention other than those contained
in articles 1, 3, 4, 16 (1) and 33 thereof, provided that in the case of a State Party to
the Convention reservations made under this article shall not extend to refugees in
respect of whom the Convention applies.

. Reservations made by States Parties to the Convention in accordance with article 42
thereof shall, unless withdrawn, be applicable in relation to their obligations under
the present Protocol.

. Any State making a reservation in accordance with paragraph 1 of this article may at
any time withdraw such reservation by a communication to that effect addressed to
the Secretary-General of the United Nations.

. Declarations made under article 40, paragraphs 1 and 2, of the Convention by a State
Party thereto which accedes to the present Protocol shall be deemed to apply in
respect of the present Protocol, unless upon accession a notification to the contrary
is addressed by the State Party concerned to the Secretary-General of the United
Nations. The provisions of article 40, paragraphs 2 and 3, and of article 44,
paragraph 3, of the Convention shall be deemed to apply mutatis mutandis to the
present Protocol.

Article VIII
Entry into force

. The present Protocol shall come into force on the day of deposit of the sixth
instrument of accession.

. For each State acceding to the Protocol after the deposit of the sixth instrument of
accession, the Protocol shall come into force on the date of deposit by such State of
its instrument of accession.

Article IX
Denunciation

. Any State Party hereto may denounce this Protocol at any time by a notification
addressed to the Secretary-General of the United Nations.

. Such denunciation shall take effect for the State Party concerned one year from the
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date on which it is received by the Secretary-General of the United Nations.
Article X
Notifications by the Secretary-General of the United Nations

The Secretary-General of the United Nations shall inform the States referred to in article V
above of the date of entry into force, accessions, reservations and withdrawals of reservations
to and denunciations of the present Protocol, and of declarations and notifications relating
hereto.

Article X1
Deposit in the Archives of the Secretariat of the United Nations

A copy of the present Protocol, of which the Chinese, English, French, Russian and Spanish
texts are equally authentic, signed by the President of the General Assembly and by the
Secretary-General of the United Nations, shall be deposited in the archives of the Secretariat of
the United Nations. The Secretary-General will transmit certified copies thereof to all States
Members of the United Nations and to the other States referred to in article V above.
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An Bille um Chosaint Idirnaisiunta, 2026

BILLE

(mar a ritheadh ag dha Theach an Oireachtais)

da ngairtear

Acht do dhéanamh socrt maidir le daoine a bhfuil cosaint idirndisiunta 4 lorg acu do theacht

isteach agus do bheith sa Stat, ach aird a thabhairt freisin ar chumhacht na
Feidhmeannachta i ndail leis na nithe sin; do thabhairt éifeacht do Threoir (AE) 2024/1346
6 Pharlaimint na hEorpa agus 6n gCombhairle an 14 Bealtaine 2024 lena leagtar sios
caighdedin a bhaineann le hiarratasoiri ar chosaint idirnaisiunta a ghlacadh (athmhunl); do
thabhairt tuilleadh éifeachta do Rialachan (AE) 2024/1347 6 Pharlaimint na hEorpa agus
on gCombhairle an 14 Bealtaine 2024 maidir le caighdedin i dtaca le cailitheacht naisiunach
trii tir n6 daoine gan stat mar thairbhithe de chosaint idirnaisitinta, i dtaca le stadas
aonfhoirmeach do dhideanaithe n6 do dhaoine atd inchailithe le haghaidh cosaint
choimhdeach agus i dtaca lena bhfuil sa chosaint a dheonaitear; do thabhairt tuilleadh
éifeachta do Rialachan (AE) 2024/1348 6 Pharlaimint na hEorpa agus 6n gCombhairle an
14 Bealtaine 2024 lena mbunaitear nés imeachta coiteann le haghaidh cosaint idirnaisiunta
san Aontas agus lena n-aisghairtear Treoir 2013/32/AE; do thabhairt tuilleadh éifeachta do
Rialachan (AE) 2024/1350 ¢ Pharlaimint na hEorpa agus 6n gCombhairle an 14 Bealtaine
2024 lena mbunaitear Creat an Aontais um Athlonnii agus um Ligean Isteach ar Fhoras
Daonniiil, agus lena leasaitear Rialachan (AE) 2021/1147; do thabhairt tuilleadh éifeachta
do Threoir 2001/55/CE 6n gCombhairle an 20 Itil 2001 maidir le caighdedin iosta i leith
cosaint shealadach a thabhairt i gcas morphlodu isteach de dhaoine easaitithe agus maidir
le bearta lena gcuirtear cothromaiocht chun cinn san iarracht idir Ballstait i dtaca leis na
daoine sin a ghlacadh agus i dtaca le hiarmhairti an chéanna a sheasamh; do thabhairt
tuilleadh éifeachta do Rialachan (AE) 2024/1351 6 Pharlaimint na hEorpa agus 6n
gCombhairle an 14 Bealtaine 2024 maidir le bainistiti tearmainn agus imirce; do thabhairt
tuilleadh ¢ifeachta do Rialachan (AE) 2024/1358 ¢ Pharlaimint na hEorpa agus 6n
gCombhairle an 14 Bealtaine 2024 maidir le bunt ‘Eurodac’ chun sonrai bithmhéadracha a
chur i gcomparaid le chéile chun Rialachain (AE) 2024/1351 agus (AE) 2024/1350 ¢
Pharlaimint na hEorpa agus 6n gCombhairle agus Treoir 2001/55/CE 6n gCombhairle a chur
i bhfeidhm go héifeachtach, agus chun naisitinaigh triu tir agus daoine gan stat ata ag
fanacht go neamhdhleathach a shainaithint, agus maidir le hiarratai ¢ tdarais
forfheidhmithe dli na mBallstat agus iarratai 6 Europol ar chomparaidi a dhéanamh le
sonrai Eurodac chun criocha fhorfheidhmit an dli; do thabhairt tuilleadh éifeachta do
Rialachan (AE) 2024/1359 ¢ Pharlaimint na hEorpa agus 6n gCombhairle an 14 Bealtaine
2024 lena dtugtar aghaidh ar chasanna géarchéime agus force majeure i réimse na himirce
agus an tearmainn agus lena leasaitear Rialachan (AE) 2021/1147; do thabhairt tuilleadh
¢ifeachta don Choinbhinsitin i dtaobh Stadas Dideanaithe a rinneadh sa Ghinéiv an 28u la
d’Tuil 1951 agus don Phrotacal i dtaobh Stadas Dideanaithe a rinneadh i Nua-Eabhrac an
314 14 d’Eandir 1967; do dhéanamh socrti maidir le faisnéis a bhailii 6 iarrataséiri ar
chosaint idirnaisitnta; do dhéanamh socri maidir le cead a bheith ag daoine de theaghlaigh
tairbhithe de chosaint idirnaisiunta chun teacht isteach agus chun conai; do dhéanamh
socrt maidir le daoine 4irithe a chur as an Stat; do dhéanamh socri maidir le comhlacht a
bhunu ar a dtabharfar an Binse um Achomhairc i dtaobh Tearmainn agus Filleadh no, sa
Bhéarla, the Tribunal for Asylum and Returns Appeals agus do dhéanamh socri maidir
lena fheidhmeanna; do dhéanamh socrt maidir le comhlacht a bhunu ar a dtabharfar Oifig
an Phriomh-Chigire Nosanna Imeachta Teorann um Thearmann né, sa Bhéarla, the Office
of the Chief Inspector of Asylum Border Procedures agus do dhéanamh socra maidir lena
feidhmeanna; do leasti an Achta um Chosaint Idirnaisiunta, 2015 n6 d’aisghairm foralacha
airithe de; do leasu Acht Naisintachta agus Saoranachta Eireann, 1956, an Achta um
Chiram Leanai, 1991, an Achta um Chunamh Dlithitil Sibhialta, 1995, an Achta Inimirce,
1999, an Achta um Inimircigh Neamhdhleathacha (Gainneail), 2000, an Achta Inimirce,
2004, an Achta um an mBiuré Naisiunta Grinnfhiosrichain (Leanai agus Daoine
Soghonta), 2012, an Achta um Thus Aite do Leanai, 2015 agus achtachain airithe eile;
agus do dhéanamh socru i dtaobh nithe gaolmhara.

Ritheadh ag dha Theach an Oireachtais,
Aibrean, 2026

International Protection Bill 2026

BILL

(as passed by both Houses of the Oireachtas)

entitled

An Act to provide for the entry into, and presence in, the State of persons seeking international

protection, while having regard also to the power of the Executive in relation to these
matters; to give effect to Directive (EU) 2024/1346 of the European Parliament and of the
Council of 14 May 2024 laying down standards for the reception of applicants for
international protection (recast); to give further effect to Regulation (EU) 2024/1347 of
the European Parliament and of the Council of 14 May 2024 on standards for the
qualification of third-country nationals or stateless persons as beneficiaries of international
protection, for a uniform status for refugees or for persons eligible for subsidiary
protection and for the content of the protection granted; to give further effect to
Regulation (EU) 2024/1348 of the European Parliament and of the Council of 14 May
2024 establishing a common procedure for international protection in the Union and
repealing Directive 2013/32/EU; to give further effect to Regulation (EU) 2024/1350 of
the European Parliament and of the Council of 14 May 2024 establishing a Union
Resettlement and Humanitarian Admission Framework, and amending Regulation (EU)
2021/1147; to give further effect to Council Directive 2001/55/EC of 20 July 2001 on
minimum standards for giving temporary protection in the event of a mass influx of
displaced persons and on measures promoting a balance of efforts between Member States
in receiving such persons and bearing the consequences thereof; to give further effect to
Regulation (EU) 2024/1351 of the European Parliament and of the Council of 14 May
2024 on asylum and migration management; to give further effect to Regulation (EU)
2024/1358 of the European Parliament and of the Council of 14 May 2024 on the
establishment of ‘Eurodac’ for the comparison of biometric data in order to effectively
apply Regulations (EU) 2024/1351 and (EU) 2024/1350 of the European Parliament and
of the Council and Council Directive 2001/55/EC and to identify illegally staying third
country nationals and stateless persons and on requests for the comparison with Eurodac
data by Member States’ law enforcement authorities and Europol for law enforcement
purposes; to give further effect to Regulation (EU) 2024/1359 of the European Parliament
and of the Council of 14 May 2024 addressing situations of crisis and force majeure in the
field of migration and asylum and amending Regulation (EU) 2021/1147; to give further
effect to the Convention relating to the Status of Refugees done at Geneva on the 28th
day of July 1951 and the Protocol relating to the Status of Refugees done at New York on
the 31st day of January 1967; to provide for the gathering of information from applicants
for international protection; to provide for permission to enter and reside for family
members of beneficiaries of international protection; to provide for the removal from the
State of certain persons; to provide for the establishment of a body to be known as An
Binse um Achomhairc i dtaobh Tearmainn agus Filleadh or, in the English language, as
the Tribunal for Asylum and Returns Appeals and to provide for its functions; to provide
for the establishment of a body to be known as Oifig an Phriomh Chigire Nésanna
Imeachta Teorann um Thearmann or, in the English language, as the Office of the Chief
Inspector of Asylum Border Procedures and to provide for its functions; to amend, or
repeal certain provisions of, the International Protection Act 2015; to amend the Irish
Nationality and Citizenship Act 1956, the Child Care Act 1991, the Civil Legal Aid Act
1995, the Immigration Act 1999, the Illegal Immigrants (Trafficking) Act 2000, the
Immigration Act 2004, the National Vetting Bureau (Children and Vulnerable Persons) Act
2012, the Children First Act 2015 and certain other enactments; and to provide for related
matters.

Passed by both Houses of the Oireachtas,
April, 2026




