
___________

An Bille um Brústocaireacht a Rialáil (Leasú), 2022
Regulation of Lobbying (Amendment) Bill 2022

___________

Meabhrán Míniúcháin agus Airgeadais
Explanatory and Financial Memorandum

___________





1

____________

AN BILLE UM BRÚSTOCAIREACHT A RIALÁIL (LEASÚ), 2022
REGULATION OF LOBBYING (AMENDMENT) BILL 2022

____________

EXPLANATORY AND FINANCIAL MEMORANDUM
____________

EXPLANATORY MEMORANDUM

This explanatory memorandum does not form part of the Bill and does 
not purport to be a legal interpretation.

Purpose of the Bill

The purpose of the Regulation of Lobbying (Amendment) Bill 2022 (the 
Bill) is to amend the Regulation of Lobbying Act 2015 (the Act) to build on 
the existing strong legislative foundation and further strengthen Ireland’s 
lobbying laws to ensure that the regulation of lobbying framework remains 
up to date and fit for purpose.

The Bill provides for:

• the extension of the definition of lobbying, including to ensure that 
certain informal business groups, which themselves have no employees, 
are brought within the scope of the Act;

• the improvement of the functionality of the Lobbying Register, 
including by providing flexibility for new registrants to use the address 
of where their main activities are conducted; and

• the strengthening of the existing legislation and its enforcement, 
including the introduction of an anti-avoidance clause and the 
enhancement of the operation and enforcement of section 22 of the Act, 
which deals with restrictions on post-term employment as a lobbyist.

The content of the Bill is summarised in this Explanatory Memorandum.

Section 1 defines the term ‘Principal Act’ used in the Bill.

Section 2 provides for an amendment to section 2 of the Act, which 
deals with the statutory review of the Act, to allow for the period between 
statutory reviews of the Act to be extended from 3 to 5 years.

Section 3 amends the provisions relating to regulations made under 
the Act as contained in section 4 of the Act and is consequent on further 
amendments made in section 18 of the Bill, allowing the Standards in 
Public Office Commission (the Commission) to make regulations.

Section 4 makes amendments to section 5 of the Act, which defines 
lobbying activities. It provides for an extension to the definition of lobbying 
in relation to the development or zoning of land to include the managing 
and directing of relevant communications as well as the making of relevant 
communications.
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It also brings certain informal business groups, which themselves have 
no employees, within the scope of the Act, in particular bodies formed to 
represent the interests of their members and bodies that are established 
mainly to take up specific issues. Such bodies will only be brought within 
the scope of the Act where at least one of the members of the body would 
be classified by the Act as carrying on lobbying activities if they were 
acting solely on their own behalf.

This section further provides that where an office holder makes a relevant 
communication on behalf of an organisation that falls within the scope of 
the Act, it will be regarded as a lobbying activity, regardless of whether or 
not the office holder concerned is remunerated for the position.

Finally, it provides that communications made by a political party to its 
members, who are designated public officials (DPOs), only in their capacity 
as members of the party, are excepted communications. A consequent 
provision is made for the inclusion of a definition of the term ‘political 
party’.

Section 5 inserts a definition of ‘company’ into section 7 of the Act.

Section 6 makes an amendment to section 8 of the Act, which deals 
with the requirement to register. It provides for a prohibition on registered 
persons from lobbying where they have notified the Commission that they 
have ceased to carry on lobbying activities.

Section 7 makes amendments to section 11 of the Act, which deals with 
the details to be supplied by applicants who wish to be included on the 
Lobbying Register. It obliges persons applying for registration to give the 
name of every person who is a member of an informal business group, as 
defined in section 5 of the Act.

It also allows for a person making an application to be included on the 
Lobbying Register to supply the address at which they carry on their ‘main 
activities’, if applicable.

The section further introduces an obligation on registered persons 
to inform the Commission, as soon as possible, of any change in their 
registration information.

The section also provides for the amendment of section 11(4) of the Act, 
so that a registered person’s entry on the Lobbying Register can be marked 
by the Commission with a statement that the person has ceased to carry on 
lobbying activities – not necessarily permanently - once the Commission 
has been notified of this fact by the person concerned. On a related point, 
the section provides that a registered person must notify the Commission 
when the person wishes to re-commence carrying on lobbying activities and 
permits the Commission to reflect this change on the Lobbying Register.

Section 8 makes amendments to section 12 of the Act, which covers 
the returns to be made by registered persons. It provides for the deletion 
of ‘permanently’ from subsection (2), which is consequential on the 
amendment being made to section 11(4) regarding the ceasing of lobbying 
activities.

It also provides that persons making lobbying returns must provide, if 
applicable, the names of all members of the informal business groups that 
now come under the scope of the Act.

Section 9 makes amendments to section 18 of the Act, which deals 
with relevant contraventions, by introducing new relevant contraventions 
for certain persons, namely: carrying on lobbying activities while one’s 
registration has been marked as having ceased; taking any action with 
the purpose of avoiding one’s obligations concerning registration or the 
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making of returns (the anti-avoidance clause); and, where required, failing 
to apply to the Commission for consent to take up a specific employment or 
position in certain circumstances during the 12-month ‘cooling-off’ period 
subsequent to leaving a position as a relevant DPO.

Section 10 amends section 20 of the Act, which deals with offences, so 
that it provides, in effect, that contravening section 22 of the Act, while a 
relevant contravention, will not be a criminal offence.

Section 11 makes a consequential amendment to section 21 of the Act, 
which deals with fixed payments, on foot of an amendment made to section 
11 of the Act. It provides that a fixed payment notice can be served on a 
person by leaving it at the address where the person carries on his/her main 
activities.

Section 12 makes amendments to section 22 of the Act, which deals 
with restrictions on post-term employment as a lobbyist. It strengthens 
subsection (1) by providing that not only are former relevant DPOs 
restricted from taking up a specific employment or position in certain 
circumstances without the prior consent of the Commission, but where 
conditions are attached to any such consent given by the Commission, the 
relevant DPOs must abide by these conditions.

It establishes how applications for consent are to be dealt with by the 
Commission. When a person applies for consent, the Commission, after 
consulting with all appropriate parties, must decide whether to grant consent 
(with or without conditions) or refuse consent outright. The Commission 
is also obliged to notify the applicant of its decision and, where conditions 
are attached to the consent or where the consent is refused, the reasons for 
such a decision.

The decision on a consent application is to be made, as far as practicable, 
no more than 14 days after the application is received by the Commission. 
Where a decision cannot be provided within this 14 day period, the applicant 
must be notified of any extension which cannot exceed a further 14 days.

The section finally provides for obligations for public service bodies. 
They must inform every person who is a relevant DPO in their organisation 
of his/her duties under the Act as regards applications for consent, both 
when the person takes up a position in the public service body and leaves 
such a position.

Furthermore, as soon as possible after a public service body becomes 
aware that a relevant DPO is to leave the organisation, the public service 
body must provide the Commission with certain details pertaining to the 
person concerned, i.e. his/her name, the grade s/he held in the public 
service body, and the dates on which s/he took up and left the employment 
or position concerned.

Section 13, which inserts section 22A into the Act, provides for the 
introduction of a system of administrative sanctions to be administered by 
the Commission relating to breaches of section 22(1) of the Act, which 
concerns restrictions on post-term employment as a lobbyist, and section 
18(f) (inserted by section 9 of the Bill), which relates to the avoidance 
or circumvention of a person’s obligations to register and submit returns 
under sections 8(1) or 12(1) of the Act.

The system provides for the imposition of minor or major sanctions 
following the carrying out of an investigation by the Commission under 
section 19 of the Act.

Prior to a decision being made by the Commission, a person can make 
a submission to the Commission regarding the investigation report or can 
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request that an oral hearing be held. The Commission can also hold an oral 
hearing where it considers it proper to do so for the purpose of assisting it 
to make a decision, or for the purpose of observing fair procedures.

The conduct of oral hearings is determined by the Commission and 
evidence may be taken on oath by the Commission. Provision is made for 
oral hearings to be in public, but the default position is that they will be 
held in private.

The Commission must notify the person of the decision made and that 
there is a right to appeal the decision. Where a major sanction is imposed, 
this must be confirmed by the Circuit Court.

A person cannot be the subject of both an administrative sanction and a 
criminal penalty for a contravention under the anti-avoidance provisions.

The major sanctions are a monetary penalty of up to €25,000 and/or a 
prohibition from lobbying for up to 2 years. The minor sanctions are any 
combination of advice, a caution or a reprimand.

Section 14, which inserts section 22B into the Act, sets out the matters 
to be considered by the Commission in determining the amount of any 
financial sanction to be imposed under the new system of administrative 
sanctions that relates to breaches of restrictions on post-term employment 
as a lobbyist and/or the new anti-avoidance clause. Such matters include 
those relating to:

• the need to ensure that any sanction imposed is appropriate and 
proportionate to the contravention concerned and will act as a sufficient 
incentive to ensure that any like contravention will not occur in the 
future,

• the gravity and duration of the contravention concerned,

• the extent of any failure by the person to cooperate with the investigation 
concerning that person and

• the repeated occurrence of the contravention concerned by the person.

Section 15, which inserts section 22C into the Act, provides for the 
payment of any financial sanction imposed under the new system of 
administrative sanctions.

Section 16, which inserts section 22D into the Act, provides that any 
person, subject to a decision of the Commission to impose a minor or 
major sanction under the new system of administrative sanctions relating to 
breaches of restrictions on post-term employment as a lobbyist and/or the 
new anti-avoidance clause, may appeal that decision to the Circuit Court.

The Circuit Court shall dismiss an appeal if it is of the opinion that the 
appeal is vexatious, frivolous, an abuse of process or without substance or 
foundation.

The Circuit Court may consider if the Commission, in making its 
decision, committed a serious or significant error of law or fact, or a series of 
minor errors of law or fact which, when taken together, amount to a serious 
or significant error. It can also take into account whether the Commission 
complied with fair procedures in making its decision, and if the sanction 
imposed by the Commission was appropriate and proportionate.

The Circuit Court can take into account the record of the decision and 
any submissions, etc. given in evidence which may not be part of the record 
of the decision, as it considers appropriate.

The Circuit Court can confirm the decision, or annul the decision and 
substitute such other decision as the Circuit Court considers appropriate, 
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or remit the matter to the Commission for reconsideration and the making 
of a new decision.

A decision of the Circuit Court may be appealed to the High Court on a 
point of law only. This appeal must be brought within 21 days of the notice 
of the Circuit Court’s decision.

Section 17, which inserts section 22E into the Act, provides that where a 
person does not appeal a major sanction, the Commission must apply to the 
Circuit Court for confirmation of the decision to impose the major sanction 
concerned.

On hearing the confirmation application, the Circuit Court can confirm 
the decision, or where it is satisfied on the evidence before it that a manifest 
or fundamental error of law has occurred which undermines the basis 
of the Commission’s decision, annul the decision and substitute a more 
appropriate one, or remit the matter to the Commission for reconsideration.

Prior to making the application for confirmation, the Commission must 
seek the consent of the person concerned to the imposition of the major 
sanction at issue.

Where the person concerned consents to the imposition of the relevant 
sanction, the Commission can make its application in court without the 
person concerned being present.

Where the person concerned consents to the major sanction, the sanction 
only takes effect when the Commission’s decision is confirmed by the 
Circuit Court.

The Commission must, as soon as possible, inform the person concerned 
of the decision of the Circuit Court, the date on which it was made and the 
date from which that decision shall take effect.

Section 18, which inserts section 22F into the Act, provides that 
the Commission must publish a code for authorised officers and the 
Commission for the conduct of investigations under section 19 of the 
Act, and for the Commission for the conduct of proceedings before the 
Commission relating to the new system of administrative sanctions for 
breaches of restrictions on post-term employment as a lobbyist and/or the 
new anti-avoidance clause.

Authorised officers or members of the Commission must have regard to 
any such published code in the performance of their functions as they relate 
to investigations or proceedings, as appropriate.

The section also allows for the Commission to make regulations 
providing for the conduct of investigations and proceedings before the 
Commission, having regard to the need for fairness in the conduct of 
such investigations and proceedings, in particular the need to address any 
conflicts of interest that may arise.

Section 19, which inserts section 22G into the Act, provides that any 
notice (which includes any document or notification) required to be 
given to a person in relation to a former relevant DPO’s application for 
consent to take up employment or a position during the 12-month ‘cooling-
off’ period, or concerning the procedures governing the imposition of 
administrative sanctions, must be in writing and, where an email address 
has been provided, can be delivered by electronic means to that person.

Where the notice cannot be sent electronically, or the Commission 
believes it is more appropriate to do so, the notice can be sent by post to 
the person concerned.
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Section 20 amends section 23 of the Act, which deals with appeals of 
certain decisions made by the Commission, in order to update a legislative 
reference.

Section 21 amends section 26 of the Act, which deals with the delegation 
of functions by the Commission. It provides that certain functions cannot 
be delegated by the Commission to be performed by staff members of 
the Commission, specifically the procedures relating to the imposition of 
administrative sanctions up to the point at which the Commission makes its 
decision on whether there has been a breach of the anti-avoidance clause or 
of section 22(1) regarding consent applications.

It also provides that the functions of the Commission may be performed 
by a division of the Commission consisting of an uneven number of 
Commissioners, but the number cannot fall below three.

Section 22 amends the Schedule to the Act, which lists those bodies that 
are not public service bodies. It provides for the deletion of the citation 
relating to the Harbours Acts and for the insertion of the individual names 
of the State commercial port companies. This amendment is required due 
to changes made to the Harbours legislation.

Section 23 sets out the short title of the Bill and provides the 
commencement arrangements for the Bill.

FINANCIAL MEMORANDUM

While the proposals in the Bill provide for a broad strengthening 
of the Act, there are no substantial financial implications for the State 
(or concerned individuals/organisations) associated with amending the 
existing legislative framework in the manner outlined in the Explanatory 
Memorandum.

However, the introduction of an administrative sanctions regime will 
result in an increase in administrative costs for the Commission and this 
will be considered by the Department as part of the annual Estimates 
process. There will also be a minor increase in the administrative burden 
for the Commission, i.e. changes to the Register arising from alterations 
to the definition of lobbying, additional engagement with DPOs where 
communications must cease arising from prohibitions on lobbying, and 
additional reporting requirements.

Finally, the enactment of the legislative amendments contained in the 
Bill will result in a slight increase in the administrative burden for certain 
organisations and individuals who will now be required to register and 
make returns, e.g. the extension of the scope of the Act to include non-
remunerated office holders and certain informal business groups that have 
no employees.

An Roinn Caiteachais Phoiblí agus Athchóirithe,
Meán Fómhair 2022.
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