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AN BILLE UM FHREAGRACHT ARDAN MEAN SOISIALTA (LEASU AR DHLI AN

CHLUMHILLTE), 2022
RESPONSIBILITY OF SOCIAL MEDIA PLATFORMS (DEFAMATION
AMENDMENT) BILL 2022

Bill

entitled

An Act to amend the law relating to defamation, in order to allow judgements of

defamation be made against the social media platform on which the defamatory

utterances were made when the social media platform in question is unable to produce

the identity of the person who made the utterances, and to provide for related matters.

Be it enacted by the Oireachtas as follows:

Definitions

1.

In this Act—
“Act of 1961” refers to the Defamation Act 1961;
“defamation” refers to defamation as outlined under section 6 of the Principal Act;

“defamatory utterance” refers to a defamatory statement as outlined under section 2 of
the Principal Act;

“privately operated social media” refers to publicly available, third party hosted,
interactive web technologies used to produce, post and interact through text, images,
video and audio to inform, share, promote, collaborate or network;

“privately operated social media platform” refers to any third party which is hosting a
publicly available, interactive website which allows users to produce, post and interact
through text, images, video and audio to inform, share, promote, collaborate or network;

“Principal Act” refers to the Defamation Act 2009.

Amendment of Principal Act

2.

The Principal Act is amended by the insertion of the following section after section 32:

“Responsibility of Social Media Platforms

32A. (1) A social media platform shall be guilty of an offence where the person
who published the original defamatory utterance on the specified
social media platform is unable to be identified by the social media
platform administrators.
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(2) A social media platform shall be guilty of an offence under section 6
of this Act when the platform administrators are unable or unwilling to
provide adequate verification of the identity of the person who made
the original utterance.

(3) Regarding proceedings for an offence under this section, it shall not be
necessary for the prosecution to prove that—

(a) at any time, the person who issued the utterance had reasonable
knowledge that the utterance was false or defamatory, as defined by
section 6.

(b) at any time, the person who issued the utterance provided false or
misleading contact information as part of the verification processes
employed by the social media platform.

(c) at any time, the social media platform operated processes for the
purposes of verifying a users’ identity.

(4) A social media platform found guilty of an offence under this section
shall be liable on summary conviction, or conviction on indictment, to
satisfy the remedies as outlined by Part 4.”.

Short title, collective citation, construction and commencement

3. (1) This Act may be cited as the Responsibility of Social Media Platforms (Defamation
Amendment) Act 2022.

(2) The Defamation Act 2009 and this Act may be cited together as the Defamation Acts
2009 and 2022 and shall be construed together as one Act.

(3) This Act shall come into operation on such day or days as the Minister for Justice may
by order or orders appoint either generally or with reference to any particular purpose
or provision and different days may be so appointed for different purposes or
provisions.
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