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Introduction / Purpose of the Bill
The main purpose of the Health (Assisted Human Reproduction) Bill 

2022 is to put in place for the first time in this country a specific regulatory 
framework in respect of the provision of assisted human reproduction 
(AHR) treatment and the undertaking of associated research.

The Bill provides for the establishment of the Assisted Human 
Reproduction Regulatory Authority (AHRRA) which will be responsible 
primarily for the licensing of AHR treatment providers and researchers, 
and ensuring the compliance of licence holders with the provisions of this 
Act.

The Bill seeks to set out general criteria for the provision of all AHR 
treatments, with specific additional rules to be applied to the provision 
of different individual types of AHR treatment, including, for instance, 
posthumous assisted human reproduction and pre-implantation genetic 
diagnosis.

It also builds upon and adds to the conditions for the use of donated 
gametes and embryos which were set by the Children and Family 
Relationships Act 2015 (CFR Act 2015). In addition, there are provisions 
in relation to the storage of gametes and embryos.

Plus, the Bill sets out the circumstances under which surrogacy may be 
permitted in Ireland, including that the surrogacy agreement is gestational 
only (i.e., the surrogate’s egg is not used), any child born will have a genetic 
link to at least one intending parent, it is non-commercial (i.e., altruistic), 
and must be approved by the AHRRA in advance.

Provisions of the Bill

PART 1

Preliminary and General

Section 1 (Short title, collective citation and commencement)
This section contains standard provisions outlining the short title of 

the Act, commencement provisions that allow the Act to be brought into 
operation on a phased basis and collective citation for the legislation.

Section 2 (Interpretation – general)
This section defines the meaning of certain terms used in the Act.
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Section 3 (Regulations, etc.)
This section will enable the Minister to make regulations for certain 

matters referred to in the Act and for the laying of regulations before the 
Houses of the Oireachtas.

Section 4 (Expenses)
This section is a standard provision dealing with expenses.

Section 5 (Circuit Court’s jurisdiction under this Act)
This section provides that any reference in this Act to an application 

being made to the court shall be construed as a reference to an application 
being made to the Circuit Court.

PART 2

General Provisions Relating to Relevant Activities

Section 6 (Definition – Part 2)
This section defines the meaning of certain terms used in Part 2 of the 

Act.

Section 7 (Application)
This section outlines how the provisions of this Act will be applied, 

including in the context of other legislation on the Statute Book.

Section 8 (Prohibition against person providing or undertaking relevant 
activity except pursuant to licence)

This section confirms that it is prohibited for an unlicensed person to 
provide or undertake a relevant activity.

Section 9 (Prohibition against holder of licence providing or undertaking 
relevant activity except in accordance with licence and this Act, etc.)

This section confirms that it is prohibited for a licence holder to provide 
or undertake a relevant activity which is not in accordance with the 
provisions of the licence or this Act.

Section 10 (Prohibition against ESC researcher using relevant donation 
(ER) for any purpose other than in undertaking ESC research)

This section confirms that it is prohibited for a research licence holder to 
use embryos donated for research for any other purpose.

Section 11 (Upper age limits for AHR treatment)
This section provides that the Minister, after consultation with the 

AHRRA, may by regulations specify an upper age limit for an AHR 
treatment (rather than an upper age limit being set in primary legislation).

Section 12 (AHR information document)
This section states that the AHRRA shall prepare a document for each 

specific type of AHR treatment, which sets out the basic information 
a person seeking such treatment ought to know. Each AHR information 
document will be published on the AHRRA’s website and provided by the 
AHR treatment provider to any person seeking, or potentially seeking, the 
relevant AHR treatment.

Section 13 (Provisions supplementary to section 12 – relevant storage (G) 
or relevant storage (E))

This section outlines specific information which should be included in 
the AHR information document related to storage of gametes and embryos.
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Section 14 (Provisions supplementary to section 12 – surrogacy)
This section outlines specific information which should be included in 

the AHR information document related to domestic surrogacy.

Section 15 (Provision of AHR treatment)
This section states that AHR treatment shall not be provided to a person 

under the age of 18 or to a woman unless she is unlikely to become pregnant 
or give birth without such treatment and pregnancy or birth does not pose a 
disproportionate risk to her health or the health of the child.

Section 16 (Safety of children)
This section states that AHR treatment shall not be provided to a person 

unless the AHR treatment provider is satisfied that that person or any other 
relevant person does not present a potential significant risk of harm or 
neglect to any child that may be born as a result of such treatment or any 
other child.

Section 17 (AHR counselling)
This section states that AHR treatment shall not be provided to a person 

unless that person and any other relevant person have received appropriate 
counselling specific to the relevant type of treatment.

Section 18 (Consent)
This section provides that the consent of persons receiving AHR 

treatment, and any other relevant person, must be obtained prior to the 
commencement of such treatment.

Section 19 (Provisions supplementary to section 18 – relevant donation 
(G))

This section outlines specific details which should be included as part of 
a person’s consent to donate gametes.

Section 20 (Provisions supplementary to section 18 – relevant donation (E) 
and relevant donation (ER))

This section outlines specific details which should be included as part of 
a person’s consent to donate embryos.

Section 21 (Provisions supplementary to section 18 – relevant storage (G) 
or relevant storage (E) in case of two intending parents)

This section outlines specific details which should be included as part of 
a person’s consent to storage of gametes or embryos where two intending 
parents are involved.

Section 22 (Provisions supplementary to section 18 – PAHR)
This section outlines specific details which should be included as part of 

a person’s consent to PAHR.

Section 23 (Two intending parents and section 18 revocation)
This section provides that where only one of two intending parents 

revokes his or her consent as regards to the storage of gametes or embryos, 
that revocation shall be treated as a revocation of the other intending 
parent’s consent to such storage.

Section 24 (Provisions supplementary to section 18 – surrogacy)
This section outlines specific details which should be included as part of 

a person’s consent to surrogacy.
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Section 25 (Embryo transfer)
This section confirms that AHR treatment providers must offer 

single embryo transfer in the first treatment cycle to women who have 
a favourable prognosis of treatment success and that, irrespective of a 
woman’s prognosis, no more than two embryos should ever be transferred 
in a single treatment cycle.

PART 3

Gamete and Embryo Donation for use in AHR Treatment and 
Embryo Donation for use in ESC Research

Section 26 (Gamete donation for use in AHR treatment)
This section sets out specific conditions that need to be met in relation to 

a person providing his/her consent to donate his/her gametes or embryos to 
one or more other people for use in their AHR treatment, or to donate his/
her embryos for use in research.

Section 27 (Provisions supplementary to section 26)
This section reinforces that an AHR treatment provider shall not accept 

a donation of gametes for use in providing AHR treatment other than a 
donation which meets the requirements of this Act.

Section 28 (Prohibition against donating embryos, etc.)
This section states that an embryo, other than a supernumerary embryo, 

cannot be donated to another person.

Section 29 (Embryo donation for use in AHR treatment)
This section confirms that a supernumerary embryo (an embryo which 

remains unused following the completion of a person’s AHR treatment) may 
be donated for use by another person in AHR treatment if certain conditions 
are met, including that it is in accordance with relevant provisions of the 
CFR Act 2015.

Section 30 (Embryo donation for use in ESC research)
This section outlines the conditions which need to be met in order to 

allow the donation of a supernumerary embryo for use in research.

Section 31 (Provisions supplementary to sections 29 and 30)
This section reinforces that an AHR treatment provider shall not accept 

a donation of an embryo for use in providing AHR treatment and that a 
researcher shall not accept a donation of an embryo for use in research, 
other than donations which meet the requirements of this Act.

Section 32 (Limits on use of relevant donation (G) and relevant donation 
(E))

This section sets out limitations on the use of donated gametes and 
embryos for AHR treatment.

Section 33 (Prohibited AHR treatment based on genetic grounds)
This section prohibits the use of gamete donation in AHR treatment 

that would involve an embryo created through the fertilisation of a donor’s 
gametes with gametes from a close family member of that donor.

Section 34 (Prohibition of commercial relevant donation)
This section confirms that it is prohibited for a person to give or receive 

any payment or other reward for the donation of his or her gametes or 
embryos in order for those gametes or embryos to be used in the provision 
of AHR treatment procedures to other people or in research.
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Section 35 (Reasonable expenses of relevant donor)
This section clarifies that the reimbursement of reasonable expenses 

incurred by a donor as part of the donation process is permitted.

Section 36 (Screening and evaluation of potential relevant donor (G) or 
relevant donor (E))

This section stipulates that all prospective donors (whether gamete or 
embryo donors) must be screened in accordance with the relevant selection, 
evaluation and testing requirements outlined in the European Communities 
(Quality and Safety of Human Tissues and Cells) Regulations 2006.

Section 37 (Disclosing medical information about certain persons)
This section sets out the specific, limited circumstances under which an 

AHR treatment provider may disclose non-identifying medical information 
relating to a donor or a person born following an AHR treatment procedure 
involving donated material.

PART 4

Storage of Gametes and Embryos

Section 38 (AHR treatment provided to certain children)
This section allows for a person under the age of 18 who is due to undergo 

medical treatment which is likely to cause a significant impairment to his 
or her fertility to be provided with AHR treatment to facilitate the storage 
of his or her gametes.

Section 39 (Disposal of relevant storage (G))
This section provides for the Minister to make regulations to specify a 

maximum period for the storage of gametes, but in the meantime a period 
of 10 years is applicable, although this is extendable on a case-by-case 
basis with the express permission of the AHRRA.

Section 40 (Disposal of relevant storage (E))
This section provides for the Minister to make regulations to specify a 

maximum period for the storage of embryos, but in the meantime a period 
of 10 years is applicable, although this is extendable on a case-by-case 
basis with the express permission of the AHRRA.

PART 5

Posthumous Assisted Human Reproduction

Section 41 (Definitions - Part 5)
This section defines the meaning of certain terms used in Part 5 of the 

Act.

Section 42 (Requirements applicable to provision of PAHR)
Posthumous assisted human reproduction (PAHR) is the application of 

AHR to achieve a pregnancy using the gametes, or an embryo created using 
the gametes, of a deceased person. The PAHR provisions enable a surviving 
female partner (i.e., spouse, civil partner or cohabitant) to continue a 
parental project after the death of her partner, provided the appropriate 
consents have been provided, all parties have received counselling and 
provided a one-year grieving period has elapsed since her partner’s death. 
This includes providing for PAHR where it involves the posthumous 
retrieval of gametes from the deceased person and where PAHR might also 
involve donor gametes (provided the embryo involved was created before 
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the deceased person’s death). Under the provisions, the deceased person 
would be recognised as a parent of any child born following PAHR as 
long as all relevant conditions have been met, including that the surviving 
female partner would carry the resulting pregnancy.

PART 6

Pre-Implantation Genetic Diagnosis and Sex Selection

Section 43 (Definitions - Part 6)
This section defines the meaning of certain terms used in Part 6 of the 

Act.

Section 44 (PGD)
This section provides for PGD (Pre-implantation Genetic Diagnosis), 

which is a procedure for genetically testing embryos for specific genetic 
diseases caused by a single gene or chromosomal mutations that can be 
inherited, as an optional service for those who wish to avail of it, with 
eligibility criteria and restrictions in respect of access to PGD (e.g., relating 
to the severity of a specific disease and its impact on the health, well-being 
and quality of life of the person to be born). In addition, the AHRRA will 
establish and maintain a Register of Genetic Diseases for which PGD is to 
be permitted.

Section 45 (PGS)
This section provides for PGS (Pre-implantation Genetic Screening), 

which is a procedure that allows the selection of euploid embryos for 
transfer involving the biopsy of one or two blastomeres from a 6-8 cell 
embryo in order to remove one or more cells, and the selection of an 
embryo for transfer to the womb based on the results of the analysis. PGS 
will be permitted under certain circumstances where the goal would be to 
increase the changes of a live birth resulting from AHR treatment.

Section 46 (HLA matching)
This section provides for HLA matching (Human Leukocyte Antigen 

Matching), which is the use of PGD for the purpose of testing and selecting 
embryos that would result in a child whose tissue was compatible with that 
of a child who suffers from a life-limiting condition. It is stipulated that 
HLA matching can only be provided on a case-by-case basis following an 
application made to, and granted by, the AHRRA.

Section 47 (Sex selection)
This section provides for sex selection, which is a procedure carried 

out to increase the probability, or to ensure, that an embryo will be of a 
particular sex. Sex selection will be permitted under strict conditions, 
including that there is a significant risk of a child being born with a genetic 
disease which is both on the Register of Genetic Diseases and affects only 
one sex (or affects one sex significantly more than the other).

Section 48 (Establishment of Register of Genetic Diseases)
This section provides for the establishment and maintenance by the 

AHRRA of the Register of Genetic Diseases, which will list diseases in 
respect of which PGD and sex selection may be undertaken.
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PART 7

Domestic Surrogacy

Section 49 (Definitions - Part 7)
This section defines the meaning of certain terms used in Part 7 of the 

Act.

Section 50 (Permitted surrogacy)
This section sets out the circumstances under which surrogacy may be 

permitted in Ireland.

Section 51 (Approval of surrogacy agreements)
This section sets out the framework for the AHRRA to provide pre-

authorisation of a surrogacy agreement.

Section 52 (Surrogate mothers)
This section sets out the requirements a woman must meet in order for 

her to act as a surrogate in Ireland, including that she is at least 25, has 
previously given birth to a child, has not acted as a surrogate mother more 
than once previously, and has been assessed as suitable by a counsellor and 
a registered medical practitioner.

Section 53 (Intending parents)
This section sets out the requirements intending parents must meet in 

order for a surrogacy agreement to be approved, including that they are at 
least 21, that they are unable to gestate, conceive or give birth to a child 
safely, that at least one intending parent has a genetic link to any child born, 
and that at least one intending parent has a reasonable expectation of living 
to parent any child until adulthood.

Section 54 (Prohibition of commercial surrogacy)
This section prohibits commercial surrogacy, which relates to people 

making or receiving payments in relation to a surrogacy agreement.

Section 55 (Surrogacy agreements and reasonable expenses)
This section clarifies that the reimbursement of reasonable expenses 

incurred by a surrogate mother as part of the surrogacy agreement is 
permitted and outlines details in respect of the types of reasonable expenses 
allowable.

Section 56 (Non-enforceability of surrogacy agreements, etc.)
This section confirms that a surrogacy agreement is not an enforceable 

contract, except in relation to the payment of the surrogate’s reasonable 
expenses.

Section 57 (Advertisements for surrogacy)
This section prohibits publication of advertisements concerning entering 

into or facilitating a surrogacy agreement.

Section 58 (Requirement for independent legal advice)
This section outlines the requirement for legal advice which needs to 

have been received by each party to a surrogacy agreement.

Section 59 (Section 46 of Status of Children Act 1987 and information to be 
provided to and recorded by AHRRA in relation to surrogacy agreement)

This section states that section 46 of the Status of Children Act 1987 
shall, for the purposes of this Act, be construed in order to allow the 
removal of the presumption of legal parentage in respect of the husband 
of a surrogate mother. This section also specifies the information that must 
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be provided to, and recorded by, the AHRRA in relation to a surrogacy 
agreement.

Section 60 (Provisions applicable in case of relevant donation (G))
This section confirms that a donor of a gamete used in a surrogacy 

agreement must have consented to the use of his or her gamete in surrogacy 
and will not be a parent of any child born as a result of the agreement.

Section 61 (Consent to child born as result of AHR treatment provided 
pursuant to surrogacy agreement to live with intending parents)

This section states that the surrogate mother needs to consent in a 
specified form to a child born as a result of a surrogacy agreement having 
his or her home with at least one intending parent.

Section 62 (Application for parental order)
This section sets out the rules governing the making of an application to 

the Circuit Court for a Parental Order – the mechanism through which the 
parental rights and responsibilities are transferred from the surrogate to the 
intending parent(s) – in respect of a child born as a result of a surrogacy 
agreement.

Section 63 (Grant of parental order)
This section outlines the criteria the Circuit Court may take into account 

when making a decision on an application for a Parental Order in respect 
of a surrogacy agreement.

Section 64 (Effect of parental order)
This section outlines the effects of a Parental Order application that is 

granted, e.g., that the child becomes the child of the intending parent(s) 
named in the Parental Order.

Section 65 (National Surrogacy Register)
This section provides for the establishment and maintenance by the 

AHRRA of the National Surrogacy Register, which will contain the details 
of each party to a surrogacy agreement and any child born under the 
agreement.

Section 66 (Interaction of National Surrogacy Register and register of 
births)

This section outlines how the National Surrogacy Register, or the Circuit 
Court, as the case may be, will interact with the register of births.

Section 67 (Access to certain information from National Surrogacy 
Register and National Donor-Conceived Person Register)

This section outlines the non-identifiable information that a person born 
as a result of a surrogacy agreement can access in respect of a donor who 
provided gametes used in his or her conception and also in respect of other 
persons who had a common donor. The section also provides for the donor 
involved, or donor-conceived persons who had a common donor, accessing 
certain information in respect of a person born as a result of a surrogacy 
agreement.

Section 68 (Information in respect of intending parents or surrogate mother 
to be given to child (AHR))

This section outlines the information that can be provided to a person 
born as a result of a surrogacy agreement in respect of that person’s 
surrogate or his or her intending parent(s), where applicable.

Section 69 (Information in respect of relevant donor (G) to be provided 
to child born as result of AHR treatment provided pursuant to surrogacy 
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agreement in which embryo transferred was created using relevant 
donation (G))

This section outlines the information in respect of the donor that can be 
provided to a person born as a result of a surrogacy agreement in which the 
embryo transferred was created using donor gametes.

Section 70 (Information in respect of other persons that may be requested 
from AHRRA)

This section outlines, in respect of instances where a person who acted 
as a donor in the context of a surrogacy agreement may also have separately 
acted as a donor in the context of a DAHR procedure under the CFR Act 
2015, the information which can be provided from, or recorded on, the 
National Surrogacy Register and the National Donor-Conceived Person 
Register.

Section 71 (Provisions supplementary to sections 67 to 70)
This section provides for a person whose name is on the National 

Surrogacy Register to update his or her information.

Section 72 (Applications to AHRRA not correctly completed)
This section confirms that the AHRRA can refuse to comply with an 

application made under Part 7 which has not been correctly completed, 
including if it is not satisfied as to the identity of the applicant or another 
person named in the application.

Section 73 (Additional information)
This section provides for the AHRRA to seek additional information in 

respect of an application made under Part 7 which it considers is necessary 
to allow it to make a decision on the application.

Section 74 (Onus on AHR treatment provider to be satisfied that certain 
provisions of this Part have been complied with)

This section confirms that AHR treatment for a surrogacy agreement 
shall not be provided unless all relevant provisions of this Part have been 
complied with.

PART 8

Assisted Human Reproduction Regulatory Authority

Chapter 1

Definitions and establishment day

Section 75 (Definitions - Part 8)
This section defines the meaning of certain terms used in Part 8 of the 

Act.

Section 76 (Establishment day)
This section allows the Minister to appoint a date for the establishment 

of the AHRRA.

Chapter 2

Establishment and functions of Assisted Human Reproduction 
Regulatory Authority, etc.

Section 77 (Establishment of Assisted Human Reproduction Regulatory 
Authority)

This section provides for the establishment and naming of the AHRRA.
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Section 78 (Functions of AHRRA)
This section lists the main functions of the AHRRA, including those 

related to the licensing of AHR treatment providers and research facilities, 
the publication and maintenance of codes of practice, and the maintenance 
of the National Donor-Conceived Person Register and the National 
Surrogacy Register.

Section 79 (Agreements between AHRRA and public bodies relating to 
performance by public bodies of functions of AHRRA)

This section allows the AHRRA to enter into an agreement with another 
public body to perform functions on the AHRRA’s behalf.

Chapter 3

Board of AHRRA

Section 80 (Establishment and membership of Board of AHRRA)
This section sets out that the Board of the AHRRA will be appointed 

by the Minister and consist of 11 members, ten ordinary members and one 
Chairperson.

Section 81 (Casual vacancies)
This section allows the Minister to appoint a person to fill a casual 

vacancy arising when a member of the Board resigns, dies, ceases to hold 
office, ceases to be qualified to hold office or is removed from office.

Section 82 (Functions of Board)
This section lists the main functions of the Board of the AHRRA.

Section 83 (Membership of either House of Oireachtas or European 
Parliament, etc.)

This section confirms that a person who is a member of either House of 
the Oireachtas, the European Parliament or a local authority is not eligible 
for appointment as a member of the Board or a committee of the Board.

Section 84 (Removal of member of Board)
This section sets out circumstances which will lead to the Minister 

removing a member of the Board or will lead to a member automatically 
ceasing to hold office.

Section 85 (Potential conflicts of interest)
This section outlines what should happen where a member of the Board 

has an interest in a matter to be decided by the Board, otherwise than as 
such a member.

Section 86 (Removal of all members of Board)
This section allows the Minister to remove all members of the Board if 

he/she is of the opinion that the Board’s functions are not being performed 
in an effective and efficient manner, or for other stated reasons.

Section 87 (Meetings of Board)
This section contains standard provisions in respect of the frequency of 

the meetings of a State Board.

Section 88 (Committees of Board)
This section allows for the Board of the AHRRA to establish any 

committees it deems necessary to assist and advise it on matters relating to 
the functions of the organisation.
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Section 89 (Ineligibility of holders, etc., for appointment as member of 
Board)

This section confirms that neither the CEO of the AHRRA nor a licence 
holder is eligible for appointment as a member of the Board or a committee 
of the Board, and that any AHRRA staff member is not eligible for 
appointment as a member of the Board.

Section 90 (Remuneration and expenses of members of Board and 
committees)

This section provides for the Minister, with the consent of the Minister 
for Public Expenditure and Reform, to determine the remuneration and 
allowances for expenses payable to members of the Board and members of 
a committee of the Board.

Chapter 4

Chief executive officer of AHRRA

Section 91 (Appointment of chief executive officer)
This section provides for the appointment by the Board of a Chief 

Executive Officer (CEO).

Section 92 (Resignation, removal or disqualification of chief executive 
officer)

This section sets out circumstances which will lead to the Board 
removing the CEO or will lead to the CEO automatically ceasing to hold 
office.

Section 93 (Functions of chief executive officer)
This section lists the main functions of the CEO.

Section 94 (Delegation of functions)
This section provides for the delegation of functions by the CEO to a 

member of the staff of the AHRRA.

Section 95 (Accountability of chief executive officer to committees of 
Houses of Oireachtas)

This section provides for the requirement of the CEO to attend before a 
Committee of the Houses of the Oireachtas to give account of the general 
administration of the AHRRA.

Section 96 (Appearance of chief executive officer before Committee of 
Public Accounts)

This section provides for the requirement of the CEO to give evidence 
to the Oireachtas Committee of Public Accounts.

Section 97 (Membership of either House of Oireachtas or European 
Parliament)

This section confirms that a person who is a member of either House of 
the Oireachtas, the European Parliament or a local authority is not eligible 
for appointment as CEO.

Section 98 (Acting chief executive officer)
This section provides for the appointment by the Board, if deemed 

required, of an acting CEO from within the staff of the AHRRA.
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Chapter 5

Employees of AHRRA

Section 99 (Employees)
This section provides for the appointment by the Board of employees 

of the AHRRA and the engagement of such consultants or advisers as it 
considers necessary for the performance of its functions.

Chapter 6

Accounts and annual report of AHRRA

Section 100 (Accounts of AHRRA)
This section contains standard provisions in respect of the financial 

accounts of State-funded bodies.

Section 101 (Annual report of AHRRA)
This section contains standard provisions in relation to setting out the 

requirement to prepare and adopt an annual report and make it available to 
the Minister.

Chapter 7

Miscellaneous

Section 102 (Duty of AHRRA to give information)
This section provides for the AHRRA to give information to the Minister 

as appropriate, in addition to the annual report.

Section 103 (Disclosure of confidential information)
This section confirms that a person shall not, except in specified 

circumstances, disclose confidential information obtained while performing 
functions on behalf of the AHRRA.

Section 104 (Processing of personal data)
This section provides for the processing of personal data by the AHRRA 

for the purposes of performing its functions.

Section 105 (Power to specify form of documents)
This section provides for the AHRRA to specify the form of documents 

required for the purposes of this Act as it thinks fit.

Section 106 (Immunity from suit)
This section provides for immunity from suit in respect of persons 

performing functions on behalf of the AHRRA.

PART 9

Licences

Chapter 1

Grant or refusal of licence and related matters

Section 107 (Application for grant of licence)
This section sets out the process for making an application for a licence 

to provide AHR treatment or undertake research.
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Section 108 (Criteria to which AHRRA shall have regard in determining 
licence application)

This section sets out criteria which the AHRRA shall have regard to 
when determining a licence application.

Section 109 (Grant or refusal of licence)
This section includes provisions related to operational procedures 

following the decision by the AHRRA on a licence application.

Section 110 (Conditions which may be attached to licence, etc.)
This section provides for the AHRRA to attach specific conditions when 

granting a licence application.

Section 111 (Notification of grant of licence, etc.)
This section sets out the details the AHRRA shall publish on its website 

following the granting of a licence application.

Chapter 2

Assignment or amendment of licence

Section 112 (Assignment of licence)
This section sets out the process for a licence holder making an 

application to assign that licence to another person.

Section 113 (Material amendment to licence)
This section sets out the process for a licence holder making an 

application to amend that licence in a material way.

Chapter 3

Surrender of licence

Section 114 (Surrender of licence)
This section sets out the process for a licence holder making an 

application to surrender that licence.

Section 115 (Determination of application under section 114)
This section sets out criteria which the AHRRA shall have regard to 

when determining an application to surrender a licence.

Chapter 4

Minister may declare certain persons who are not individuals to be fit 
and proper persons

Section 116 (Minister may declare person, etc., who is not individual to be 
fit and proper person)

This section allows the Minister to declare a person who is not an 
individual to be a fit and proper person to be granted and hold a licence.

Chapter 5

Database of AHR Treatment Providers and ESC Researchers

Section 117 (Establishment of Database of AHR Treatment Providers and 
ESC Researchers)

This section provides for the establishment by the AHRRA of the 
Database of AHR Treatment Providers and ESC Researchers, which will 
be published on the AHRRA’s website and include details of all licence 
holders.
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Section 118 (Correction of Database)
This section allows the AHRRA to amend or delete details on the 

Database of AHR Treatment Providers and ESC Researchers in order to 
ensure it is accurate.

Chapter 6

Appeals

Section 119 (Appeals against certain decisions of AHRRA)
This section provides for appeals to the High Court by licence applicants 

who have been refused a licence, have had a licence granted in part, or have 
had a licence granted with conditions; or by licence holders who have had 
an application to surrender a licence refused.

Chapter 7

Miscellaneous

Section 120 (Display of licence)
This section states that a licence holder must have that licence 

prominently displayed in the relevant premises.

Section 121 (Lost, etc., licence)
This section allows the AHRRA to issue a replacement licence when a 

licence is lost, defaced or destroyed.

Section 122 (Fees for licences)
This section provides for the Minister, through regulations, to both set 

the fee to be paid to the AHRRA for specific types of applications and set 
the annual fee to be paid to the AHRRA by licence holders.

Section 123 (Transitional)
This section provides for transitional periods for pre-existing 

AHR treatment providers or relevant researchers from the time of the 
establishment of the AHRRA – namely, 30 days within which to make 
themselves known to the AHRRA and six months within which to make a 
licence application.

PART 10

Enforcement

Chapter 1

Definitions

Section 124 (Definitions - Part 10)
This section defines the meaning of certain terms used in Part 10 of the 

Act.

Chapter 2

Authorised Officers

Section 125 (Appointment of authorised officers)
This section provides for the appointment by the AHRRA of authorised 

officers to exercise any or all of the powers conferred on them by this Act.
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Section 126 (Powers of authorised officers)
This section lists the main powers of authorised officers, including in 

relation to inspecting premises and securing documents.

Chapter 3

Codes of practice

Section 127 (Codes of practice)
This section provides for the AHRRA to prepare and publish codes of 

practice for the purpose of providing guidance in respect of the provision of 
different types of AHR treatment or the undertaking of research.

Section 128 (Admissibility of codes of practice)
This section confirms that codes of practice issued by the AHRRA shall 

be admissible as evidence in any proceedings under this Act or before a 
court or tribunal.

Chapter 4

Enforcement notices

Section 129 (Application)
This section states that Chapter 4 applies in circumstances where a 

licence holder has contravened a provision of the licence held or this Act.

Section 130 (Issue of enforcement notices)
This section provides for the issuing of enforcement notices by the 

AHRRA to direct a licence holder to remedy a contravention of a provision 
of that licence or this Act.

Section 131 (Application for cancellation of direction specified in 
enforcement notice)

This section provides for a licence holder to whom an enforcement 
notice has been issued to apply to the Circuit Court for the cancellation of 
any direction specified in the notice.

Section 132 (Rules of court)
This section states that rules of court may make provision for the 

expedition of the hearing of proceedings under Chapter 4.

Chapter 5

Automatic termination of licence

Section 133 (Automatic termination of licence)
This section lists events, the occurrence of which would lead to the 

immediate termination of a licence.

Chapter 6

Complaints, investigations and sanctions

Section 134 (Complaints against holders)
This section sets out the process the AHHRA should undertake on 

receipt of a complaint alleging a contravention by a licence holder of a 
provision of that licence or this Act.

Section 135 (Circumstances in which application may be made to High 
Court for immediate suspension of licence, etc.)

This section provides for the AHRRA to apply, where it deems necessary, 
to the High Court to seek the immediate suspension of a licence.



16

Section 136 (Investigations)
This section sets out the process the AHRRA should undertake when 

carrying out an investigation it deems necessary following the receipt of a 
complaint or of its own volition.

Section 137 (Actions to be taken by authorised officer and AHRRA upon 
completion of investigation)

This section sets out the process the relevant authorised officer should 
undertake when drafting and submitting his or her investigation report, and 
the process the AHRRA should undertake when considering the report and 
following the making of its resultant decision. This decision may be to, 
for example, impose “a minor sanction” on the relevant licence holder, 
impose “a major sanction” on the relevant licence holder (which includes 
revocation or suspension of that licence, or the payment of up to €50,000 
for the costs of the investigation), take some other further action, or take 
no further action.

Section 138 (Confirmation of High Court required before decision under 
section 137(4)(a) to impose major sanction takes effect)

This section states that a decision to impose a major sanction on a licence 
holder does not take effect until it is confirmed by the High Court.

Section 139 (Appeal to High Court against decision to impose major 
sanction)

This section provides for appeals to the High Court by licence holders 
who have had a major sanction imposed on them.

Section 140 (Application to High Court to confirm decision to impose 
major sanction)

This section states that, where an appeal has not been made, the AHRRA 
must make an application to the High Court for confirmation of a decision 
to impose a major sanction on a licence holder.

Section 141 (Provisions supplementary to sections 139 and 140)
This section includes additional provisions in respect of the High Court 

appeal and confirmation processes.

Section 142 (Matters to be considered in determining sanctions to be 
imposed)

This section outlines factors which the AHRRA and the High Court shall 
have regard to when deciding whether a sanction, minor or major, should 
be imposed on a licence holder.

Section 143 (Protection for persons reporting relevant contravention, etc.)
This section provides for protections for persons reporting potential 

contraventions by a licence holder of a provision of that licence or this Act.

Chapter 7

Provisions supplementary to Chapters 5 and 6

Section 144 (Effect of termination or revocation of licence)
This section confirms that the termination or revocation of a licence 

automatically results in the relevant licence holder losing any powers, but 
continuing to be required to fulfil all obligations, under that licence.

Section 145 (Effect of suspension of licence)
This section confirms that the suspension of a licence leads to the 

relevant licence holder losing any powers not specifically provided for in 
the suspension notice, but continuing to be required to fulfil all obligations, 
under that licence.
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Section 146 (No fee refundable following termination, revocation or 
suspension of licence, etc.)

This section confirms that a licence holder will not be entitled to a 
refund of fees or compensation following the termination, revocation and 
suspension of his or her licence.

Chapter 8

Offences and related provisions

Section 147 (Offences - general)
This section sets out offences in respect of contraventions of various 

provisions throughout the Act and the range of penalties that are to be 
imposed accordingly.

Section 148 (False or misleading information)
This section confirms that a licence applicant or a licence holder who 

provides the AHRRA with false or misleading information shall be guilty 
of an offence and sets out the range of penalties that are to be imposed 
accordingly.

Section 149 (Obstruction)
This section confirms that a person who obstructs or interferes with the 

work of the AHRRA or a public body that has entered into an agreement 
with the AHRRA shall be guilty of an offence and sets out the range of 
penalties that are to be imposed accordingly.

Section 150 (Evidentiary presumptions)
This section provides that the AHRRA may authorise the CEO or other 

member of its staff to provide a signed certificate which can be used as 
evidence in proceedings.

Section 151 (Offences by bodies corporate)
This section provides that where an offence under this Act is committed 

by a body corporate and it is proved that the offence was attributable to a 
person who was an officer of that body corporate then that person, as well 
as the body corporate, may have proceedings taken against them.

Section 152 (Vicarious liability)
This section provides that anything done by a person in the course of 

his or her employment shall be treated as if it were done by that person’s 
employer, whether or not it was done with the employer’s knowledge or 
approval, and that anything done by a person as agent for another person, 
with the authority (whether express or implied) of that other person shall be 
treated as if it were done by that other person.

Section 153 (Summary proceedings)
This section provides that an offence under this Act may be prosecuted 

summarily by the AHRRA.

Section 154 (Time limit for offences that may only be brought by summary 
proceedings)

This section sets out the time limits for taking summary proceedings for 
an offence under this Act.

Section 155 (Costs of prosecutions)
This section provides that a court shall order a person convicted under 

this Act to pay costs and expenses to the Minister or the AHRRA, as 
appropriate, unless that court finds special reasons for not doing so.
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PART 11

Consequential Amendments

Section 156 (Guardianship of child born as result of AHR treatment 
provided pursuant to surrogacy agreement)

This section provides for the insertion of a section into the Guardianship 
of Infants Act 1964 enabling the intending parents in a surrogacy agreement 
to be appointed as the child’s guardians, alongside the surrogate mother, for 
the period when the child is living with the relevant intending parent(s) but 
prior to a Parental Order application being decided upon.

Section 157 (Amendment of Act of 2004)
This section provides for amendments and additions to the Civil 

Registration Act 2004 in order to enable an tArd Chláraitheoir to register 
the births of children born as a result of a surrogacy agreement and also to 
establish and maintain a Register of Parental Orders for Surrogacy.

Section 158 (Amendment of section 39 of Civil Liability and Courts Act 
2004)

This section provides for an addition to the Civil Liability and Courts Act 
2004 to enable Court proceedings in respect of a Parental Order application 
to be heard otherwise than in public.

Section 159 (Amendment of Act of 2015)
This section provides for amendments to the CFR Act 2015 in order to 

ensure consistency between relevant provisions in that Act and those in this 
Act in respect of the age at which children can access information on their 
genetic and gestational origins, and the specific information they will be 
entitled to be provided with.

Section 160 (Delegation by Minister to AHRRA)
This section provides for amendments to the CFR Act 2015 in order to 

allow the Minister for Health to delegate to the AHRRA any of his or her 
functions under Parts 2 & 3 of the 2015 Act.

Section 161 (Savings – sections 34 to 38)
This section provides for amendments to the CFR Act 2015 in order 

to confirm that the lower minimum age at which children can access 
information on their genetic origins as provided in this Act will not apply 
to information recorded on the National Donor-Conceived Register before 
the commencement of the relevant section of this Act.

Schedule 1 – Fit and Proper Person
This schedule lists the matters that the AHRRA may consider in 

determining whether a relevant person is deemed to be a fit and proper 
person to be granted a licence or to continue to be the holder of a licence.

Schedule 2 – Prohibited ESC Research
This schedule lists specific types of embryo and stem cell research which 

are prohibited under this Act, including: the creation of a human embryo 
specifically to be used in research; the creation of a human embryo clone; 
modification of the human genome; and, the creation and use of human-
animal hybrid embryos.

Schedule 3 – Criteria that AHRRA shall have regard to in determining 
Licence Application to provide AHR Treatment

This schedule lists criteria that AHRRA shall have regard to in 
determining licence application to provide AHR treatment.
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Schedule 4 – Criteria that AHRRA shall have regard to in determining 
Licence Application to undertake ESC Research

This schedule lists criteria that AHRRA shall have regard to in 
determining licence application to undertake research. It stipulates the 
conditions under which research involving embryos and stem cells may be 
permitted. For example, the criteria which would need to be met include: 
only permitting research involving supernumerary embryos donated for 
research; the research in question could not reasonably be conducted 
without the use of embryos, embryonic stem cells or induced pluripotent 
stem cells, as the case may be; the research would likely lead to advances 
in knowledge and treatments for AHR or other serious conditions; and, the 
research was approved by a research ethics committee. It is also stipulated 
that no embryo may be developed or maintained in vitro beyond the 14th 
day of its development.

Schedule 5 – Types of Conditions that AHRRA may attach to Licence 
authorising provision of AHR Treatment or that are deemed to be 
attached to such Licence

This schedule lists specific types of conditions which may be, or are 
deemed to be, attached to a licence for AHR treatment provision.

Schedule 6 – Types of Conditions that AHRRA may attach to Licence 
authorising undertaking of ESC Research or that are deemed to be 
attached to such Licence

This schedule lists specific types of conditions which may be, or are 
deemed to be, attached to a licence for research.

Schedule 7 – Redress for Contravention of section 143(5)
This schedule provides details in respect of redress for an employee of a 

licence holder who has been penalised or threatened to be penalised by his 
or her employer after reporting potential contraventions of that employer’s 
licence.

An Roinn Sláinte,
Márta, 2022.
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