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PART 1 PRELIMINARY AND GENERAL

1. Short title and commencement
This section provides that this Act or sections of the Act shall come 

into operation on such day or days as the Minister may by order or orders 
appoint.

2. Interpretation
This section defines some of the important terms used in the Bill, 

including Minister, relevant Minister, Director, Advisory Board, institution, 
public body, principal burial land, ancillary burial land, FSI, familial link, 
forensic recovery and forensic testing.

Central terms in relation to an Identification Programme are “eligible 
family member” “relevant person” and “applicable person”.

An eligible family member is a person who believes, on reasonable 
grounds, that he or she is a child, parent, sibling, half-sibling, grandparent, 
grandchild, aunt, uncle, niece or nephew of a deceased person buried at a 
site in respect of which an Identification Programme is undertaken.

A relevant person is a person who has been notified by a Director that 
he or she is eligible to participate in an Identification Programme and who 
has not withdrawn from participation in the Programme.

An applicable person is a person who has voluntarily given a sample 
on foot of administrative arrangements by a relevant Minister provided 
that an Identification Programme is conducted in relation to the land and 
the person has either died or become incapacitated without becoming a 
relevant person. The person must have consented to the use of a sample for 
the purpose of generating a DNA profile.

Key terms in relation to land are “principal burial land”, “ancillary 
burial land” and “ancillary land”.

Principal burial land means land associated with an institution where 
burials have taken place of persons who died while ordinarily resident at 
the institution and which were manifestly inappropriate.

Ancillary burial land means relevant residential land adjacent to 
principal burial land and where burials associated with burials that took 
place on that principal burial land have taken place.
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Ancillary land means land that is not principal burial land or ancillary 
burial land and on which it is proposed to carry out related activities.

3. Expenses
This section specifies that expenses shall be paid out of monies provided 

by the Oireachtas.

4. Service of Documents
This section sets out how a notice or other document that is required to 

be served on or given to a person shall be served.

5. Offences and penalties
This section provides that it shall be an offence to interfere with the 

work of the Director, to use a sample or a DNA profile in an unauthorised 
manner or to disclose confidential information.

6. Regulations and orders
This section is a standard provision relating to the laying of orders made 

pursuant to the Act before the Houses of the Oireachtas.

PART 2

CHAPTER 1

Directors of Authorised Interventions

7. Government Order directing establishment of Office of Director of 
Authorised Intervention

This section provides that the Government may, by order, direct 
a relevant Minister to establish an Office of Director of Authorised 
Intervention to intervene at a burial site for a specific period. The order 
shall specify the functions to be carried out by the Director and identify 
the land in respect of which the Director may perform those functions. The 
Government may, by subsequent order, amend the functions of a Director 
or amend the land in respect of which the Director may perform his or her 
functions.

The section also sets out the circumstances under which the Government 
may or may not make such an order.

It further provides that the Government may decide, where substantive 
reasons exist, that memorialisation of burials on the land, without further 
intervention, is more appropriate.

8. Manifestly inappropriate burials and safeguarding important 
objectives of general public interest

This section specifies the criteria and available evidence to be 
considered in determining whether burials are manifestly inappropriate. It 
also lists factors which the Government must consider, in order to protect 
the general public interest, before making an order to intervene at a burial 
site.

9. Director of Authorised Intervention
This section provides that the relevant Minister must establish, by 

order, an Office of Director no later than six months after the Government 
Order. The Ministerial order will set out the initial period of operation of 
the Office, which can be extended by a later order. A Director will be a 
corporation sole. The relevant Minister, with the consent of the Minister 
for Public Expenditure and Reform, will appoint a person to be the 
Director and set out his or her conditions of employment. The Director 
shall be assisted in the performance of his or her functions by members of 
staff of the Director.
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10. Functions of Director
This section sets out the functions of a Director. These include  

overseeing the management of the Office, ensuring access to the burial 
site, arranging the forensic excavation, recovery and post recovery 
analysis of the human remains and making final arrangements for the 
remains. Providing regular updates to persons who consider that they are 
related to persons thought to be buried in the site is also a function of a 
Director. A Director may further be assigned the function of managing an 
Identification Programme.

11. Resignation, removal or disqualification of Director
This section requires that a Director should give a month’s notice of 

his or her resignation to the relevant Minister. A Director may be removed 
from office by the relevant Minister for stated reasons. A Director shall 
cease to hold office if convicted of certain offences.

12. Office of Director and staff of Director
This section provides that there will be an Office attached to a Director 

to assist in the performance of his or her functions. A Director may, subject 
to the approval of the relevant Minister with the consent of the Minister 
for Public Expenditure and Reform, appoint staff to assist the Director. 
Staff may be seconded from other State bodies to work in the Office of the 
Director.

13. Advisory Board
This section requires that a relevant Minister shall establish an Advisory 

Board to provide advice and guidance to a Director in the performance of 
his or her functions. A Director may request the Advisory Board to form 
a sub-committee to provide specific technical advice and guidance to the 
Director. The section sets out the procedures for meetings of the Advisory 
Board and requirements for meetings with the Director.

14. Membership of Advisory Board
This section provides that an Advisory Board shall consist of six people. 

There will be a Chairperson, two members having scientific expertise, one 
member of staff of the relevant local authority and two members either 
or both of whom is a family member of a deceased person believed to 
be buried at the site or a former resident of the institution concerned. A 
relevant Minister may permit less than six members of a Board where he 
or she determines that there are good reasons for doing so.

15. Appointment of members of Advisory Board
This section provides that a relevant Minister will appoint members of 

an Advisory Board and sets out the requirements for each appointment.

16. Terms and conditions of membership of Advisory Board
This section sets out the terms and conditions of membership of an 

Advisory Board.

17. Member ceasing to be member of Advisory Board
This section specifies that a member of an Advisory Board may resign 

from the Board by notice in writing to the relevant Minister. A relevant 
Minister may remove a member of an Advisory Board from office for a 
number of stated reasons. Any vacancy arising will be filled in the same 
manner as the member of the Board who occasioned the vacancy was 
appointed.
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18. Ineligibility to become member of Advisory Board and 
disqualification to act as member

This section provides that a person may become ineligible to become a 
member of an Advisory Board because of certain indictments or breaches 
of the Companies Act, 2014.

19. Power to appoint consultants and advisers and enter into contracts
This section provides that a Director may, subject to the approval of 

the relevant Minister and the Minister for Public Expenditure and Reform, 
appoint consultants and advisers and enter into contracts.

20. Membership of either House of Oireachtas, European Parliament 
or local authority

This section specifies that a Director, a member of staff, a member of an 
Advisory Board or a consultant or adviser shall cease to hold their position 
in relation to the Office of the Director on becoming a member of either 
House of the Oireachtas, the European Parliament or a local authority.

21. Grants to Director
This section provides that a relevant Minister, with the consent of the 

Minister for Public Expenditure and Reform, may pay a grant to a Director 
in relation to his or her programme of work for that year.

22. Accounts
This section provides that a Director shall keep accounts in a form 

approved of by the relevant Minister, with the consent of the Minister 
for Public Expenditure and Reform. On receipt of a Director’s annual 
accounts, the relevant Minister shall lay them before each House of the 
Oireachtas.

23. Annual report
This section provides that a Director shall prepare and adopt an annual 

report not later than 30 June each year in relation to the performance of 
the functions of the Director during the immediately preceding calendar 
year. A draft of the annual report will be submitted by the Director to the 
Advisory Board for observations prior to adopting the report. The report 
will be submitted to the relevant Minister who will ensure that copies are 
laid before each House of the Oireachtas. A Director will then ensure that 
the report is published.

24. Accountability of Director to Public Accounts Committee
This section provides that a Director will give evidence before the 

Public Accounts Committee on the accounts of the Director, his or her use 
of resources, his or her methods of evaluating his or her effectiveness and 
in relation to any relevant report of the Comptroller or Auditor General.

25. Accountability of Director to other Oireachtas committees
This section provides that a Director will attend before an Oireachtas 

committee to give account for the general administration of the Director.

26. Amendment of Schedule 13 to Taxes Consolidation Act 1997
This section amends Schedule 13 of the Taxes Consolidation Act 1997 

by inserting a reference to a Director of Authorised Interventions.
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CHAPTER 2

Information sharing and data protection

27. Information and documents to be made available to Director
This section provides that a Director may request an information 

source to provide him or her with information and documents that are in 
the possession, control, power or procurement of the information source. 
The request can relate to information and documents containing personal 
data and special categories of personal data. An information source shall 
comply with a notice within the time period specified by the notice or an 
agreed time period. An information source can be any source, including 
various public bodies, statutory organisations, bodies that receive public 
funding, a person who holds, controls or processes information, records or 
documents relating to an institution or any other source which a relevant 
Minister considers may have information, records or documents relevant 
to the work of a Director.

28. Application to District Court to compel production of information 
or documents

This section enables a Director to apply to the District Court for an order 
where it appears to the Director that the information source has failed or 
is failing to comply or fully comply with a notice. The District Court may 
make an order requiring the information source to comply with the notice 
or an amended notice.

29. Request for information contained in database and related records 
of Commission of Investigation into Mother and Baby Homes

This section provides for a Director to request the Child and Family 
Agency to disclose information contained in the database and related 
records where necessary and proportionate for the performance by the 
Director of his or her functions under this Act. The Child and Family 
agency shall comply with such a request.

30. Prohibition on disclosure of confidential information
This section specifies that a person performing his or her functions 

under this Act (staff of a Director, consultants, advisors and those that 
a Director entered into contract with under Section 19, Advisory Board 
members and an adjudicator) are prohibited from disclosing confidential 
information unless duly authorised in writing by the Director or he or she 
is required or permitted by law. A member of staff of FSI is also prohibited 
from disclosing confidential information. A person who recklessly 
contravenes this provision is guilty of an offence

31. Processing of personal data and special categories of personal data
This section sets out that the processing of personal data and special 

categories of personal data must be in accordance with the Data Protection 
Regulation and the Data Protection Act 2018.

32. Regulations for purposes of data protection
This section specifies that the Minister may for the purposes of this Act, 

prescribe by regulations suitable and specific measures for the processing 
of personal data and special categories of personal data.
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PART 3

FORENSIC EXCAVATION AND RECOVERY AND POST-
RECOVERY ANALYSIS OF HUMAN REMAINS AND 

SUSPENSION OF RELEVANT WORKS

33. Proceeding with relevant works and related activities: access to 
land

This section provides that a Director may proceed with relevant works 
on principal burial land and ancillary burial land and with related activities 
on ancillary land where the conditions relating to access to these locations 
have been satisfied in accordance with section 77.

34. No exhumation under Local Government (Sanitary Services) Act 
1948 while relevant works underway

This section provides that no licence for the exhumation of human 
remains located in principal burial land or ancillary burial land may be 
granted under section 46 of the Local Government (Sanitary Services) 
Act 1948 during the period commencing on the date of the making of a 
Government Order and ending when relevant works are completed.

35. Forensic excavation and recovery and post-recovery analysis of 
human remains

This section provides that a Director will ensure that the forensic 
excavation and recovery of human remains shall be carried out by 
appropriately qualified people in accordance with international standards 
and best practice and in line with any regulatory requirements and 
standards. On completion of the forensic recovery, a Director shall arrange 
for post-recovery analysis of the remains to establish the condition, and, if 
possible, biological profiles and the circumstances and cause of death as 
well as any other information relating to the remains concerned. A Director 
will publish a general report documenting his or her findings.

36. Obligation to notify An Garda Síochána and coroner of certain 
evidence

This section provides that a Director will inform a member of An Garda 
Síochána and the relevant coroner where evidence emerges that human 
remains were buried following death in a violent or unnatural manner or 
remains are not those of a person or persons who died while ordinarily 
resident at the institution concerned. The coroner can then either confirm 
to the Director that he or she can proceed with relevant works on the land 
subject to any conditions or directions the coroner may have or direct the 
Director to suspend relevant works on the land in order to determine the 
cause of death.

37. Principal burial land or ancillary burial land as crime scene
This section provides that where, following a determination by a 

coroner of the cause of death, a location is designated a crime scene, An 
Garda Síochána will direct the Director to suspend the relevant works on 
that land for the period specified in the direction.

38. Obligation to provide certain information where criminal 
investigation being conducted

This section provides that the Director or personnel employed by the 
Director shall provide An Garda Síochána with any information or reports 
in his or her possession which may assist a criminal investigation into 
human remains found at the site. Information relating to the Identification 
Programme or the results of DNA profile comparisons is excluded from 
this requirement.
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39. Resumption of relevant works after suspension under section 36 
or 37

This section allows a Director to resume relevant works on the land 
concerned where he or she has been given a direction or notification by 
the coroner that he or she may do so, or where applicable, where a period 
of suspension specified in the direction given by An Garda Síochána has 
expired.

PART 4

IDENTIFICATION OF HUMAN REMAINS AND RELATED 
PROVISIONS IN RESPECT OF SAMPLES AND DNA PROFILES

CHAPTER 1

Preliminary and General (Part 4)

40. Interpretation (Part 4)
This section defines some important terms used in this part of the Bill, 

including capacity, contamination, insufficient and stated wishes.

41. Authorised person
This section provides for a Director to authorise a person to take 

samples from human remains, from relevant persons or for elimination 
purposes.

CHAPTER 2

Identification Programme

42. Promotion measures and information campaign: Identification 
Programme

This section provides that, where an Identification Programme is being 
undertaken in respect of a particular site, a Director shall take measures, 
including holding an information campaign, to promote awareness among 
members of the public, in particular those who may have a connection 
with the institution, of the following:

• the fact that an Identification Programme is being undertaken

• that, within a period of time specified by the Director, eligible family 
members may notify the Director of:

 - an interest in participating in the Programme
 - an objection to another family member’s participation
 - an interest in being the person to whom any identified recovered 

human remains are returned and his or her wishes as to the 
final arrangements for remains should the person die or become 
incapacitated before such arrangements are made

• that, where an eligible family member notifies the Director of his 
or her interest in participating in the Programme, he or she may 
also furnish a letter of non-objection to his or her participation from 
another eligible family member or members who would otherwise be 
entitled to object to his or her participation

• that, within a period of time specified by the Director, a spouse/
civil partner of a person whom the spouse/civil partner believes 
on reasonable grounds is buried at the site, will be able to notify 
the Director of an interest in being the person to whom any 
identified remains are returned and his or her wishes as to the 
final arrangements for remains should he or she die or become 
incapacitated before such arrangements are made
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• how a notification can be made

• the evidence to be provided to enable the Director to satisfy himself 
or herself that a person is an eligible family member or a spouse/civil 
partner of a deceased person

43. Objection to participation by eligible family member in 
Identification Programme

This section provides that an eligible family member is entitled to 
object, within a period of time specified by the Director, to the participation 
of another eligible family member in an Identification Programme and 
to have that objection considered by the Director. The grounds for such 
an objection must be stated at the time of the notification. The following 
objections can be made by eligible family members:

• A child or parent of a deceased person may object to the participation 
of a child of the deceased person.

• A child, parent, sibling or half-sibling of a deceased person may 
object to the participation of a sibling, half-sibling grandparent, 
grandchild, aunt, uncle, niece or nephew of the deceased person.

44. Objection by parent, child or sibling to participation by another 
eligible family member in Identification Programme

This section provides that a parent, child or sibling of a deceased person 
can notify a Director of an objection to the participation in an Identification 
Programme of another eligible family member of the deceased person at 
any time prior to a determination by the Director that the person concerned 
is eligible to participate in an Identification Programme. This includes 
where a Director has contacted a parent, child or sibling to ascertain 
whether they wish to object to another person’s participation. The person 
objecting must provide the grounds for the objection. The objection will be 
considered by the Director in determining whether the family member can 
participate in an Identification Programme.

The following objections can be made under this section:

• A parent or child of a deceased person may object to the participation 
of a child, sibling, half-sibling, grandparent, grandchild, aunt, uncle, 
niece or nephew of the deceased person.

• A sibling of a deceased person may object to the participation of a 
sibling, half-sibling, grandparent, grandchild, aunt, uncle, niece or 
nephew of the deceased person.

The section also sets out the circumstances in which a Director should 
make reasonable efforts to contact the family members who are entitled to 
object to another eligible family member’s participation.

45. Register of notifications
This section provides that a Director shall establish and maintain a 

register of notifications which are made by eligible family members. 
A notification shall not be entered in the register unless the Director is 
satisfied that the person making the notification is an eligible family 
member or a spouse/civil partner of a deceased person believed to be 
buried at a particular site. In the case of objections, the Director must be 
satisfied that the eligible family member making the notification is entitled 
to do so.

The section sets out the details to be recorded in the register. It also 
provides that a Director may accept notifications outside the specified time 
period at his or her discretion.
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46. Identification Programme: purpose and composition
This section specifies that the purpose of an Identification Programme 

is to establish the likelihood that there is a familial link between relevant 
persons or applicable persons and unidentified human remains recovered 
from a site and, where a link is established, to identify the human remains.

It sets out the steps involved in an Identification Programme:

• Taking samples from human remains recovered from a site and 
delivering them to FSI for forensic testing to establish if DNA profiles 
of a sufficient standard can be generated to enable DNA profile 
comparison.

• A decision about continuing the Identification Programme. A 
Director, following consultation with the Advisory Board, will 
continue with the Programme where it has been established that there 
are family members, of deceased persons believed to be buried at the 
site, who are alive and who may wish to participate in the Programme 
and FSI has determined that DNA of a sufficient standard can be 
generated from the human remains.

• Where an Identification Programme is continuing the people who can 
participate in the Programme are to be identified and samples taken 
from them in order to generate DNA profiles which can be compared 
with DNA profiles from the human remains.

• DNA profile comparison and notification to participants or their 
nominees of the outcome of the process.

• Where a decision is made not to continue with an Identification 
Programme the Director will arrange for the destruction of samples 
and deletion of any DNA profiles and make final arrangements for the 
human remains recovered.

• A Director must notify the Minister and FSI of his or her decision 
regarding continuation or non-continuation of an Identification 
Programme and must publish the decision and the reasons for it.

47. Review of operation of Identification Programme
This section provides that a Director may on his or her own volition or 

at the request of a relevant Minister, review the ongoing operation of an 
Identification Programme and, having consulted with the Advisory Board, 
make a decision that it should cease. Such a decision will have regard to the 
standard of the DNA profiles generated, the impact of continued testing on 
the human remains, the number of relevant persons who are participating 
in a Programme and the scientific limitations of the Programme. A 
Director must notify the Minister and FSI of his or her decision to cease 
an Identification Programme and must publish the decision and the reasons 
for it.

48. Participation in Identification Programme
This section sets out the conditions that a person who applies to 

participate in an Identification Programme (an applicant) must satisfy in 
order to participate. A Director must be satisfied that:

• the person is an eligible family member

• the person has provided such evidence as enables a Director to satisfy 
himself or herself that a person is an eligible family

• the person has received the required information concerning 
participation in the Programme including in relation to the taking 
and testing of a sample, the appointment of nominees, notification 
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of outcome, wishes concerning final arrangement and the right to 
withdraw

• the person has confirmed their decision to participate

• having considered the grounds for any objection entered in the register 
in relation to the person’s participation and the closeness of the genetic 
relationship of the applicant and having regard to the public interest in 
identifying human remains, that the person should participate in the 
Programme

A Director will notify an applicant in writing of his or her determination 
as to whether or not the person may participate. Where a Director notifies a 
person that they may not participate, the Director shall by notice in writing 
set out the reasons for such determination, and inform the person that they 
may appeal against that determination.

A person who has been notified by a Director that he or she may 
participate in an Identification Programme is known as a “relevant person” 
under this Act.

49. Nominee of relevant person
This section provides that a relevant person may nominate not more 

than two people whom the person wishes to be notified of the outcome of 
a DNA profile comparison. The nominee will only be notified where the 
relevant person dies or becomes incapacitated and there is, in respect of the 
deceased person, whose DNA profile was the subject of that comparison, 
no other relevant person in the Programme.

Where a relevant person nominates more than one nominee, he or 
she specifies which person is the first nominee and which is the second 
nominee for the purposes of notification.

Nominees must consent to participate in the Programme. They can also 
withdraw their consent. A Director must keep an up to date written record 
of all nominees.

50. Notification of whether or not familial link established
This section provides that FSI will carry out a DNA profile comparison 

when requested to do so by a Director and shall inform the Director of 
the results. The Director shall, having considered the results of the DNA 
profile comparison and any other relevant information, notify a relevant 
person in writing whether, on the balance of probabilities, a familial link 
has been established or not.

In the latter case, the notification will set out the limitations (if any) of 
the Identification Programme with regard to the extent of the excavation 
and recovery of remains at the site, the quality of the samples from human 
remains and the standard of DNA profiles that could be generated, the 
number of relevant persons participating and the scientific limitations of 
the testing.

Where the relevant person has died or become incapacitated, and where 
there is no other relevant person in respect of the deceased person whose 
DNA profile was the subject of that comparison, the Director will issue a 
notice to one of his or her nominees based on his or her order of preference.
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CHAPTER 3

Participation in Identification Programme of certain persons who give 
samples pursuant to administrative arrangements and who are not 

relevant persons

51. Use of samples, in certain circumstances, given pursuant to 
administrative arrangements

This section provides that a sample given voluntarily by a person on 
foot of administrative arrangements by a relevant Minister can be used for 
the purpose of generating a DNA profile provided that an Identification 
Programme is being conducted in relation to the site and the person has 
either died or become incapacitated without becoming a relevant person. 
The person must have consented to the use of the sample at the time of 
giving the sample.

52. Generation of DNA profile from sample referred to in section 51
This section provides that a Director will make arrangements to deliver 

a sample taken under section 51 to FSI and that FSI will forensically test 
the sample and enter the DNA profile generated in the family members’ 
index. The DNA profile may only be included in the index for the purpose 
of a DNA profile comparison. A person whose sample is used in this way 
is known as an applicable person.

53. Nominee of applicable person
This section provides that a Director shall maintain a written record of 

one or two people nominated by an applicable person who have consented 
to be notified of the outcome of a DNA profile comparison. If the nominee/s 
withdraw consent the Director shall delete the written record.

54. Notification to nominee of applicable person as to whether or not 
familial link established

This section provides that FSI will carry out a DNA profile comparison 
in respect of an applicable person when requested to do so by a Director 
and shall inform the Director of the results. The Director shall, having 
considered the results of the DNA profile comparison and any other 
relevant information, notify a nominee of the applicable person that either 
a familial link has been established or not. A notification will only be made 
to a nominee of an applicable person when there is no relevant person in 
respect of the deceased person whose DNA profile was the subject of that 
comparison.

55. Use of sample referred to in section 51 where person providing 
sample participates in Identification Programme

This section provides that, where a person who gave a sample referred 
to in section 51 does not die or become incapacitated and who participates 
in the Identification Programme, the sample shall be treated as a sample 
given by a relevant person

56. Destruction of sample referred to in section 51 in certain 
circumstances

This section provides that a sample referred to in section 51 shall be 
destroyed where the Government refuses to make an order or a Director 
does not obtain the necessary consents in relation to the site concerned; 
a decision is made not to continue with an Identification Programme; or 
where the person has made an application and a Director determines that 
they may not participate in the Identification Programme.
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CHAPTER 4

Final arrangements

57. Final arrangements for recovered human remains
This section provides that a Director shall make final arrangements 

for human remains as soon as practicable after a familial link has been 
established or an Identification Programme is not continuing or has ceased. 
Remains which have not been identified will not be cremated. Where an 
Identification Programme is not undertaken a Director will make final 
arrangements as soon as practicable after the completion of post-recovery 
analysis of remains.

In cases where a familial link has been established, a Director shall 
either return the remains to the highest ranking family member or arrange 
for the re-interment of the remains at a place selected by that person. 
Where there is no family member alive or who is not incapacitated, 
a Director shall make final arrangements for the human remains in 
accordance with the stated wishes of the highest ranking family member 
or, where there is no other family member, in accordance with the stated 
wishes of the applicable person. Where there are no family members alive 
or not incapacitated and there are no stated wishes, a Director shall make 
final arrangements as he or she considers appropriate having regard to the 
dignity of the deceased, any known religious practices of the deceased and 
the condition of the remains.

In cases where a familial link has not been established or where an 
Identification Programme is not undertaken, is not continuing or has 
ceased, a Director shall make such final arrangements for those remains as 
the Director considers appropriate having regard to the wishes of persons 
who believe they have relatives buried at the site concerned, the dignity of 
the deceased and the condition of the remains.

CHAPTER 5

Samples, generating DNA profiles and DNA profile comparison

58. Generation of more than one DNA profile from a sample
This section allows for the generation of more than one DNA profile 

from a sample taken from a relevant person, an applicable person or from 
a person for elimination purposes under this Act.

59. Taking of sample from human remains and generating DNA profile
This section allows the Director to authorise the taking of a sample 

or further samples from human remains and the delivery of samples to 
FSI following a decision to continue with an Identification Programme. 
It provides that FSI will forensically test the samples and enter the DNA 
profiles generated in the unidentified human remains index.

60. Taking of sample from relevant person and generating DNA profile
This section provides that a sample given by a relevant person may 

only be forensically tested and the DNA profile generated included in the 
family members’ index for the purpose of a DNA profile comparison. The 
relevant person must consent to the taking of the sample and any further 
samples. The sample must be taken by an authorised person in the form of 
a non-invasive process and the Director will make arrangements for the 
sample to be delivered to FSI. FSI will forensically test the sample and 
enter the DNA profile generated in the family members’ index. Where a 
relevant person does not consent to the taking of a sample or a further 
one it shall be taken that the person has withdrawn his or her consent to 
participate in the Identification Programme.
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61. Taking of sample for elimination purposes and generating DNA 
profile

This section provides that a Director or the Director of FSI may request 
a sample from a member of staff of a Director, a consultant or advisor 
or another person the Director entered into contract with, or of FSI, for 
the purpose of ascertaining whether or not the person has inadvertently 
contaminated a sample taken. The DNA profile generated from the sample 
may be entered into the elimination index of the DNA (Historic Remains) 
Database.

62. Re-taking of sample
This section provides that a second or further sample may be taken from 

human remains under section 46 or 59 or from a person under section 60 
or 61 where a sample proves to be insufficient, was inadequately labelled 
or the Director, on the advice of the Director of FSI, considers it necessary.

CHAPTER 6

Databases: DNA (Historic Remains) Database and Personal 
Information (Historic Remains) Database

63. Establishment of DNA (Historic Remains) Database and Personal 
Information (Historic Remains) Database

This section provides that, following a notification that an Identification 
Programme is continuing, FSI shall establish, maintain and operate two 
Databases in respect of a site. The DNA (Historic Remains) Databases will 
contain the unidentified human remains index, the family members’ index 
and the elimination index. The Personal Information (Historic Remains) 
Database will contain information which may be used to identify a person 
in the family members’ index and the elimination index or to describe a 
person in the unidentified human remains index. The section also sets out 
the purposes for which the Databases may be used.

64. Functions of Director of FSI
This section sets out the functions of the Director of FSI under the 

legislation. The functions include the forensic testing of samples, the 
entry of DNA profiles and related personal information in the Databases, 
comparison of DNA profiles and furnishing the results to a Director, the 
destruction of samples and the deletion of DNA profiles. The section 
also provides that the Director of FSI may make arrangements with other 
laboratories (whether within or outside the State) for the forensic testing 
of samples.

65. Permitted searching of Databases
This section sets out the permitted purposes for which the Databases 

may be searched, including for the purposes of DNA profile comparison 
or elimination.

66. Review by Minister for Justice of operation of Databases
This section provides that the Minister for Justice may, on his or 

her own initiative or at the request of the relevant Minister, review the 
operation of this Part insofar as it relates to the operation of the Databases.
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CHAPTER 7

Destruction of samples, deletion of DNA profiles and information held 
on Databases and destruction of Databases

67. Destruction of samples, deletion of DNA profiles and related 
information at request of Director

This section specifies that FSI shall, at the request of a Director, destroy 
a sample, delete a DNA profile or delete related information.

68. Destruction of samples, deletion of DNA profiles and related 
information: relevant person withdraws consent

This section provides that, where a relevant person withdraws his or her 
consent to participate in an Identification Programme, the Director shall 
destroy the sample or request that FSI destroy the sample and any DNA 
profile generated. The Director will return to that person and all nominees 
all records which relate to them. It also provides that, where a relevant 
person does not consent to the giving of a sample or a further sample, he or 
she shall be taken to have withdrawn his or her consent to participate in an 
Identification Programme.

69. Destruction of samples taken from relevant persons, deletion of 
related DNA profiles and related information

This section provides that, subject to section 73, FSI will destroy a 
sample taken from a relevant person and delete a DNA profile generated 
from that sample no later than 3 months after the date on which one of 
the following first occurs: there has been a notification of a familial link 
or the Identification Programme is complete or has ceased. The Director 
will return all records relating to the relevant person and each nominee and 
delete any related information at the end of the Programme.

70. Destruction of samples taken from applicable persons, deletion of 
related DNA profiles and related information

This section provides that, subject to section 73, FSI will destroy 
a sample taken from an applicable person and delete a DNA profile 
generated from that sample no later than 3 months after the date on which 
one of the following first occurs: there has been a notification of a familial 
link or the Identification Programme is complete. FSI will also delete any 
related information. FSI shall notify a Director when a sample is destroyed 
and a DNA profile and related information are deleted. On receipt of a 
notification a Director shall delete all records relating to the applicable 
person and return any records associated with a nominee to that nominee.

71. Destruction of samples taken for elimination purposes and deletion 
of related DNA profiles and related information

This section provides that, subject to section 73, FSI will destroy a 
sample taken from a person for elimination purposes and delete a DNA 
profile generated from that sample not later than the expiration of 3 months 
after the date on which the following first occurs: it is confirmed that the 
person could not or did not contaminate the sample, the Identification 
Programme is completed or ceased or the person withdraws consent. FSI 
will also delete any related information.

72. Return of samples taken from human remains to Director and 
deletion of related DNA profiles

This section provides that a sample taken from recovered human 
remains, if not destroyed in the course of generating a DNA profile from it, 
be returned by FSI to the Director as soon as practicable after the earliest 
of the following occurs: all necessary DNA profiles have been generated 
from the sample or the Identification Programme has ceased. The sample 
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will be the subject of the same final arrangements as recovered human 
remains. The section also provides that a DNA profile generated from the 
sample be deleted when the Identification Programme is complete or has 
ceased.

CHAPTER 8

Regulations and Appeals

73. Regulations for purposes of continuing DNA profile comparison 
after Identification Programme completed

This section creates a regulation–making power whereby a relevant 
Minister may, at any time before an Identification Programme is completed 
or the Office of Director is dissolved, make certain regulations in relation 
to further forensic testing after the Programme is completed.

These regulations are made on the basis that there are developments 
in forensic testing which facilitate further forensic testing of samples 
to establish whether or not there are familial links. The section sets out 
what the regulations can provide for, including retention of samples from 
relevant persons, applicable persons and those taken for elimination 
purposes.

The Minister must consult in advance with FSI and the Advisory Board 
about such regulations. Relevant persons must consent to the retention of 
samples taken from such persons.

74. Regulations: general (Part 4)
This section provides that the Minister may, having consulted with 

FSI, make regulations under this section to facilitate an Identification 
Programme. The regulations will prescribe the evidence that a person 
is to provide to establish themselves as an eligible family member, the 
requirements for a notification of objection and the procedures to be 
employed by a Director to contact a person to ascertain whether they wish 
to object to another person’s participation in an Identification Programme. 
The regulations will also provide for forms of consent in respect of 
relevant persons and nominees.

75. Appeals
This section provides that a person may appeal against a determination 

that the person is not eligible to participate in an Identification Programme 
or, a finding that, on the balance of probabilities, the genetic and non-
genetic data available is not sufficient to suggest a likelihood of a familial 
link. An appeal may be made within 8 weeks from the date on which the 
determination is notified to the person.

The Director shall notify the relevant Minister in writing of the 
receipt of the appeal. The Minister shall, within 4 weeks of receipt of 
that notification appoint an independent suitably qualified person as an 
adjudicator to determine the appeal. An adjudicator shall hold an oral 
hearing where an appellant indicates that he or she wishes the adjudicator 
to hold an oral hearing. The adjudicator shall either confirm or overturn the 
Director’s determination within 12 weeks of being appointed and shall, as 
soon as practicable thereafter, inform the appellant and the Director of his 
or her decision and the reasons for it.
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PART 5

ACCESS TO LAND TO CARRY OUT WORKS AND ACTIVITIES, 
COMPENSATION FOR USE OF LAND AND REMEDIAL WORKS 

ON LAND

76. Definition (Part 5)
This section provides that, in this Part, “statement of compensation” has 

the meaning assigned to it by section 85.

77. Access to land, carrying out of works and activities on land and 
compensation: general

This section provides that, where the owner or both the owner and 
occupier give consent, or a court order permits, a Director may proceed 
with relevant works on principal burial land and with either or both (as 
applicable), relevant works on ancillary burial land and related activities on 
ancillary land. The Director must have issued a statement of compensation.

Where the identity of the principal burial land is amended by a 
Government Order this section also applies to the land which had not been 
the subject of a previous Government Order.

78. Public body and consent to relevant works and related activities
This section provides that a public body which is the owner or occupier 

of principal burial land or ancillary burial land shall be deemed to have 
consented as owner or occupier to the carrying out of relevant works or 
related activities on that land.

79. Notice of intention to carry out relevant works on principal burial 
land

This section provides that a Director shall, by notice in writing to the 
owner and occupier of principal burial land, seek the consent, within 
the time period specified in the notice, of the owner and occupier to 
the carrying out of relevant works on the land and attach a statement of 
compensation to that notice.

Where the owner and occupier of principal burial land consent, a 
Director shall, by notice in writing, inform the owner and occupier of the 
date on which the works shall commence.

Where the owner or occupier does not consent or withdraw their 
consent, the Director shall advise the owner or occupier that the Director 
may make an application to court for an order authorising the Director to 
carry out such works on that land.

80. Application to court for order authorising relevant works on 
principal burial land

This section provides that, where the owner or occupier of principal 
burial land, or both, do not consent, the Director may apply to the relevant 
court for an order authorising the Director to carry out relevant works on 
that land. The relevant court may make an order authorising the Director to 
carry out relevant works on the principal burial land concerned. An appeal 
from a decision of the High Court, either on appeal from the Circuit Court 
or where it is the relevant court, shall lie on a point of law only.

81. Notice of intention to carry out relevant works on ancillary burial 
land

This section provides that a Director shall, by notice in writing to the 
owner and occupier of ancillary burial land, seek their consent to the 
carrying out of relevant works on the land, and attach a statement of 
compensation to that notice.
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Where the owner and occupier of ancillary burial land consent to the 
carrying out of relevant works a Director shall, by notice in writing, inform 
the owner and occupier of the date on which the works shall commence.

Where the owner or occupier of ancillary burial land does not consent 
to the carrying out of relevant works on ancillary burial land or withdraws 
consent, a Director may, advise the owner or occupier that the Director 
may make an application to court for an order authorising the Director to 
carry out relevant works on the land for the duration of the period specified 
in the court order.

82. Application to court for order authorising relevant works on 
ancillary burial land

This section provides that, where the owner or occupier of ancillary 
burial land, or both, do not consent, a Director may apply to the District 
Court for an order authorising the Director to carry out relevant works on 
the land.

The District Court may make an order authorising the Director to carry 
out relevant works in respect of ancillary burial land for such period as it 
specifies in the order. The Court must be satisfied that these burials are 
associated with burials carried out on principal burial land and the relevant 
works are proportionate. An appeal may be made to the Circuit Court and 
any appeal of the decision of the Circuit Court shall lie only on a point of 
law.

83. Notice of intention to carry out related activities on ancillary land
This section provides that a Director shall, by notice in writing to the 

owner and occupier of ancillary land, seek the consent, within the time 
period specified in the notice, of the owner and occupier to the carrying 
out of related activities on the land and attach a statement of compensation 
to that notice.

Where the owner and occupier of ancillary land have consented to the 
Director carrying out related activities on the land, the Director shall by 
notice in writing inform the owner and occupier of the date on which the 
related activities shall commence.

Where the owner or occupier of ancillary land does not consent to 
the Director carrying out related activities on the land or withdraws that 
consent, a Director may advise the owner or occupier that the Director 
may make an application to court for an order authorising the Director 
to carry out related activities on the land for the duration of the period 
specified in the court order.

84. Application to court for order authorising related activities on 
ancillary land

This section provides that, where the owner or occupier of ancillary 
land, or both, do not consent, a Director may apply to the District Court for 
an order authorising the Director to carry out related activities on the land.

The relevant court may make an order authorising the Director to carry 
out related activities on the ancillary land for such period as it specifies in 
the order. The court may specify what works may be carried out and what 
mitigations are required. An appeal of a decision of the High Court (either 
on appeal or as the relevant court) or a decision of the Circuit Court (on 
appeal) shall lie on a point of law only.
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85. Statement of compensation
This section provides that a statement of compensation shall be in 

writing and, where the relevant works or related activities are to be carried 
out on the principal burial land, ancillary burial land or ancillary land, 
for a period of less than 4 weeks, shall include an offer of compensation 
calculated in accordance with section 87.

Should the intervention on the land be for a period of greater than 
4 weeks, the Director shall invite the owner or occupier of the land 
concerned to engage with the Director to assess the appropriate level of 
compensation payable in accordance with section 87. The Director shall 
make an offer of compensation in writing having considered the outcome 
of the engagement or, where the owner or occupier refuses or fails to reply 
to the invitation, at any time after the expiration of the 14 day period from 
the issue of the invitation.

An offer of compensation shall be binding and the compensation shall 
be payable where a person accepts, does not reply to the offer within a 
28 day period or refuses an offer of compensation and does not make an 
application to the Circuit Court within the time allowed.

86. Application for compensation by person other than the owner or 
occupier of land

This section allows a person, other than an owner and occupier, who 
has an interest in or right over principal burial land, ancillary burial land 
or ancillary land, to make an application to the Director for compensation 
where the interest or right will be materially adversely affected by the 
relevant works or related activities.

The application must be made between the commencement of the 
relevant works or related activities concerned and not later than 6 months 
after the date of cessation of the works or activities. The Director may, by 
notice in writing make an offer of compensation to that person. The person 
can make an application to the Circuit Court for a variation of the amount 
of compensation.

87. Calculation and payment of compensation
This section provides that compensation payable to a person shall be 

calculated by a suitably qualified surveyor or other suitably qualified person 
appointed by a Director. The amount of compensation will be calculated 
by reference to either the estimated period of the intervention or the period 
specified in a Court order. The factors to be taken into consideration in 
calculating the amount of compensation include the extent of the works, 
the disturbance to any trade and the extent of interference with a person’s 
peaceful enjoyment of the land.

88. Application to Circuit Court by person who refuses an offer of 
compensation

This section provides that a person who refuses an offer of compensation 
made under section 85 or 86 may make an application to the Circuit Court 
for a variation of the amount of compensation. The Circuit Court shall 
confirm the amount of compensation or, if not appropriate, by order, vary 
the amount of compensation.

89. Remedial works on principal burial land, ancillary burial land and 
ancillary land

This section provides that a Director shall, not later than 6 months 
following the completion of forensic excavation, recovery and related 
activities, carry out any remedial work necessary to make good any 
damage caused to the land concerned.
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The Director is not required to carry out the remedial work if the owner 
and occupier confirm in writing that they do not wish the Director to do 
so. The Director must inform the relevant planning authority, as soon as 
practicable, that he or she has completed the remedial works on the land.

90. Exercise of jurisdiction by District Court and Circuit Court
This section specifies that the jurisdiction of the District Court under 

this Part shall be exercised by a District Court judge who is assigned to 
the District Court district in which the land in question is located. It also 
specifies that the jurisdiction of the Circuit Court under this Part shall be 
exercised by a Circuit Court judge assigned to the circuit in which the land 
in question is located.

91. Amendment of section 4 of the Act of 2000
This section amends section 4(1) of the Act of 2000 by the insertion 

of the following paragraph after paragraph (aa): “(ab) any development 
consisting of the carrying out of relevant works or related activities over 
principal burial land, ancillary burial land and ancillary land within the 
meaning of the Institutional Burials Act 2022”.

PART 6

DISSOLUTION OF OFFICE OF DIRECTOR, TRANSFER OF 
FUNCTIONS, ASSETS AND LIABILITIES AND RECORDS

92. Dissolution day
This section provides that the dissolution day shall be either the day 

following the last day the Office of a Director continues in operation or 
such earlier day as a relevant Minister may, by order, appoint.

93. Transfer of functions to relevant Minister
This section provides that, on the dissolution day, all functions 

that immediately before that day were vested in a Director shall stand 
transferred to the relevant Minister. Following the transfer of these 
functions, a relevant Minister may appoint one (or more than one) 
independent expert to perform a transferred function.

94. Liability for loss occurring before dissolution day
This section provides that any legal issues relating to the Director that 

arose before the dissolution day come under the remit of the relevant 
Minister after dissolution.

95. Transfer of land and other property to relevant Minister
This section provides that following dissolution day, all lands and other 

property that immediately before the dissolution day were vested in a 
Director and all rights, powers and privileges relating to or connected with 
such lands shall, on that day, stand vested in the relevant Minister.

96. Transfer of rights and liabilities and continuation of leases, licences 
and permissions granted by Director

This section provides that all rights and liabilities of a Director arising 
by virtue of any contract or commitment (expressed or implied) entered 
into by it before the dissolution day shall, on that day, stand transferred to 
the relevant Minister.

Every right and liability transferred to the relevant Minister may, on and 
after the dissolution day, be sued on, recovered or enforced by or against 
him or her. Every lease, licence, wayleave or permission granted by a 
Director in relation to land or other property vested in the relevant Minister 
and in force immediately before the dissolution day, shall continue in force 
on and after that day as if granted by the relevant Minister.
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97. Preservation of contracts, agreements and arrangements entered 
into by Director

This section provides that every contract, agreement or arrangement, 
entered into by a Director will continue, after the dissolution day, to be 
enforceable by or against the relevant Minister.

98. Provisions consequent upon transfer of functions, assets and 
liabilities

This section provides that anything commenced and not completed 
before the dissolution day by or under the authority of a Director may, in 
so far as it relates to a function of the Director transferred to the relevant 
Minister under section 93, be carried on or completed on or after the 
dissolution day by the relevant Minister.

Every instrument made under an enactment and every document 
(including any certificate) granted or made by a Director shall be treated 
after dissolution as if granted or made by the relevant Minister.

After dissolution, any references to a Director in any enactment or in 
the constitution of any company, will be construed as a reference to the 
relevant Minister. Any money, stocks, shares or securities transferred that, 
were standing in the name of a Director shall, on or after dissolution, on 
the request of the relevant Minister, be transferred into his or her name.

99. Final accounts and final report of Director
This section provides that the relevant Minister shall, not later than 6 

months after the dissolution of the Director, cause the final accounts of 
the Director to be prepared. The relevant Minister will then submit the 
final accounts of the Director to the Comptroller and Auditor General for 
audit. The relevant Minister will present copies of the audited accounts 
and the Comptroller and Auditor General’s report on the accounts before 
each House of the Oireachtas.

A Director shall prepare and submit to the relevant Minister, prior to 
the dissolution day, a final report of the Director. The report will contain a 
statement of activities and any other appropriate information. The relevant 
Minister will lay copies of that report before each House of the Oireachtas.

100. Review of operation of Office
This section specifies that a relevant Minister shall, following the 

submission to him or her of a final annual report, undertake a review of 
the implementation of this legislation in so far as it relates to the Office of 
the Director concerned. The review shall be commenced within 12 months 
of the completion of the final report. In conducting a review, the Minister 
shall consult with such persons, including relevant persons, as he or she 
considers appropriate.

101. Deposit of records of Director with relevant Minister
This section provides that all records in a Director’s possession shall, 

on the dissolution day or as soon as possible after that day, be deposited 
with the relevant Minister.

In so far as the records comprise personal data and special categories 
of personal data, those records shall not be Departmental records (within 
the meaning of section 2(2) of the National Archives Act 1986). These 
records may be processed, by or on behalf of, the relevant Minister for 
the purposes of the performance of functions transferred under Section 93, 
where regulations have been made under section 73 and the carrying out 
or completion of anything commenced and not completed in accordance 
with section 98.
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SCHEDULE

PROVISIONS APPLICABLE TO DIRECTORS OF AUTHORISED 
INTERVENTIONS

This schedule provides that a Director shall have the power to sue and 
be sued and, with the consent of the relevant Minister and the Minister for 
Public Expenditure and Reform, shall have the power to acquire, hold and 
dispose of land or property.

The seal of a Director shall be authenticated by the signature of the 
Director or the signatures of two members of staff of the Director duly 
authorised by that Director. —

Judicial notice shall be taken of the seal of a Director and any document 
purporting to be an instrument made by, and to be sealed with the seal of, 
a Director shall, unless the contrary is proved, be received in evidence and 
be deemed to be such instrument without further proof.

Any contract or instrument which, if entered into or executed by an 
individual, would not require to be under seal may be entered into or 
executed by a Director or by any person duly authorised by the Director 
in that behalf.

An Roinn Leanaí, Comhionannais, Míchumais, Lánpháirtíochta agus Óige,
Feabhra, 2022.

Wt. —. 250. 2/22. Essentra. (91470). Gr. 30-15.


